BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: ‘Case No. 3910
MARK GORDON VAN EWYK
1792 Waterside Drive

Kennesaw, GA 30152

Pharmacist License No. RPH 56848

Respondent.

" DECISION AND ORDER
The attached Stipulated Surrender of License and Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

* "This decision'shall bécome effective ohi'Aprilf 12,2012,
Tt is so ORDERED on March 13, 2012,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/Z(. ot

By

STANLEY C. WEISSER
Board President
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KaMALA D. HARRIS
Attorney General of California
ARTHUR D. TAGGART
Supervising Deputy Attorney General
BRIAN S. TURNER
Deputy Attorney General
State Bar No. 108991 _
1300 1 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone:~ (916) 445-0603
Facsimile: -(916) 327-8643 TR
E-mail: Brian. Turner@doj.ca.gov , C IR
Attorneys for Complainant g

BEFORE THE
" 'BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS |

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 3910
MARK GORDON VAN EWYK | ,
1792 Waterside Dr. , e _ S T
Kennesaw, GA 30152 STIPULATED SURRENDER OF
Pharmacist License No. RPH 56848 LICENSE AND ORDER

Respondent. | '

IT IS HEREBY STIPULATED AND AGREED by and between the parties in this

proceeding that the following matters are true:
PARTIES

1. | Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy.
She brought this action solely in her official capacity and is represented in this matter by Kamala
D. Harris, Attorney General of the State of California, by Brian S. Turner, Deputy Attorney
General. 4

2. Mark Gordon Van Ewyk (Respondent) is representing himself in this proceeding and
has chosen not to exercise his right to be represented by counsel. V

3. On or about March 14, 2005, the Board of Pharmacy (Board) issued Pharmacist
License No. RPH 56848 to Mark Gordon Van Ewyk (Respondent). The Pharmacist License will

expire on December 31, 2012, and unless renewed.
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JURISDICTION

4. Accusation No. 3910 was filed before the Board, Department of Consumer Affairs,
and is currently pending against Respondent. The Accusation and all other statutorily required
documents were properly served on Respondent on March 17, 2011. Respondent timely filed his
Notice of Defense contesting the Accusation. A copy of Accusation No. 3910'15 attached as

Exhibit A and incorporated by reference.

' ADVISEMENT AND WAIVERS |
( 5. 'Ii'es‘po.rvlwdent hés carefully read, and understands the chargesv‘aﬁﬁ allegations in |
Accuéation No. 3910. Resp_oﬁdent also has caret;uH; read, and understancié the effects of this -
Stipulated Surrender of License and Order. | »

6.  Respondent is fully aware of his legal rights in this matter, inciuding the rightto a
hearing on the charges and allegations iﬁ the Accusation; the right to be represen_ted by counsel, at] -
his own expense; the right to confront and cross-examine the witnesses agailinst him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas t<\$ compel
the attendance of witnesses and the production of documents; the right to reconsideration and -
court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws. -

7.  Respondent voluntarily, knowingly, and intelligently waives and gives ﬁp each and .

every right set forth above.

CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in Accusation
No. 3910, agrees that cause exists for discipline and hereby surrenders his Pharmacist License
No. RPH 56848 for the Board's formal acceptance.

9.  Respondent understands that by signing this stipulation he enables the Board to issue
an order accepting the surrender of his Pharmacist License without further process.

CONTINGENCY

10.  This stipulation shall be subject to approval by-the Board. Respondent understands

and agrees that counsel for Complainant and the staff of the Board may communicate directly
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with the Board regarding this stipulation and surrender, without notice to or participation by
Respondent. By signing the stipulation, Respondent understands and agrees that he may not
withdraw his agreement or seek to rescind the stipulation prior to the time the Board considers
and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, the

Stipuiated Surrender and Disciplinary Order shall be of no force or effect, éxceptrfor this

paragraph it shall be inadmissible in any legal action between the par‘ues and the Board shall'not {::..

be disqualified from further action by having considered this matter. 1

11, The parties understand and agree that facsimile copies of this Stlpulated Surrenderof | -~

License and ‘Order, including facsimile signatures thereto, shall have the same force and effect as
the originals. _

12.  This Stipulated Surrender of License and Order is intended by fhe parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement. .
It supersedes any and all pridf or éontempbraneons agreements, understandings, discussions,:
negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order
may not be altered, amended, modified, supplemented, or otherwise changed except by a writing
executed by an authorized representative of each of the parties.

13.  In consideration of the foregoing admissions and stipulations, “;he parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following Order:

ORDER

IT IS HEREBY ORDERED that Pharmacist License No. RPH 56848, issued to Respondent
Mark Gordon Van Ewyk, is surrendered and accepted by the Board of Pharmacy.

14.  The surrender of Respondent’s Pharmacist License and the acceptance of the
surrendered license by the Board shall constitute the imposition of discipline against Respondent.
This stipulation constitutes a record of the discipline and shall become a part of Respondent’s
license history with the Board.

15. Respondent shall lose all rights and privileges as a Pharmacist in California as of the

effective date of the Board’s Decision and Order.
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16. Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order.

17. - If Respondent ever files an application for licensure or a petition for reinstatement in
the State of California, the Board shall treat it as a new. applicatibn for licensure. Respondent

must comply with all the laws, regulations and procedures for a pharmacist license at the time the 1.

application:is filed, and-all of the charges and allegations contained in Accusation No. 3910 shall | .-

be deémed to.betrue, correct and admitted by Respondent when the Board determiries whether to | .
grant or deny the application for a new license. ‘
i18. Pripr to the issuance of a new license, Respoﬁdent shall pay tog the Board costs

associated with its investigation and enforcement pursuant to Business and Professions Code
section 125.3 in the amount of $765.00. Respondent shall be permitted to pay these costs in a
payment plan approved by the Board. Nothing in this provision shall be construed to prohibit the
Board from reducing the amount of cost recoVe_ry upon issuance of a new léicense; {
19. If Respondent should ever apply or reapply for a new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in Accusation, No.53910 shall be deemed
to be true, correct, and admitted by Respondent for the purpose of any Stat;aament of Issues or any
other proceeding seeking to deny or restrict licensure.
20. Reépondent shall not apply for a new license for three (3) years from the effective
date of the order adopting this stipulation.
117
11/
117
11/
Iy
11/
11/
/17
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ACCEPTANCE

I have carefully read the Stipulated Surrender of License and Order. I understand the .
stipulation and the effect it will have on my Pharmacist License. I énter into this Stipulated - - { -
Surrender of License and Order voluntarily, knowingly, and intelligently, and agree to be bound

by the Decision and:Order of the Board of Pharmacy.

el M A //

_ MARK GORDON VAN EWYK
Respondent

ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

Dated: Sﬁpt%er ,2011. . S Respectfully submitted, . .
% /% KamAaLA D. HARRIS

Attorney General of California

ARTHURD. TAGGART.

Supervlsmg Deputy Atto gey General

RIAN S
. Deputy Atforney General
Attorneys for Complainani

SA2011100076
Stipulation.rtf
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KAMALA D. HARRIS
Attorney General of California
ARTHUR D. TAGGART

| Supervising Deputy Attorsey Geneial
“BRIAN'S. TURNER
‘Deputy Attorney General

State Bar No. 108991
1300 I'Street, Suite 125
P.0; Box 9442
;Sacramento '
"Telephone: {916). 3
'Fac&mﬂe 916y 3278643
E-mail: Brian Tumier@doj.ca.gov

Attorneys for Complainant

| BEFORE THE

| MARK GORDON VAN EWYK

| Inthe Mafler-ofthe Adetisation Againsty Gase No, 3016

1792 Water51de Dr e )

Pharmacist License No. RPH. 56848

.Respondent..

Complainantalleges:
PARTIES | t
Y Virgiiia Herol’df‘i(Complafinant)ﬁ.,brings:ihi;SE Accugdtion §6Ielyin her official capaeity
asthe -E;j{eoﬁti%'e Officer of the Board of Pharmacy, Department-of Consumer Affairs.

2. On ot aboyt March 14, 2005, the Bodrd. of Pharmacy-issued Pharmacist License

“Nymber RPH 5684810 L',Méi‘rkf'c}érdbnf\f an E&%ﬁyk-i_(fﬁe'sppnaén’@: The-Pharmacist.-License was-in
|| full force:andseffect atall times:relevant to the: ¢harges brought heréin and will expire‘on

| December:31, 2012, unlessrenewed.

it

i

‘Atéusation Mark Gordon*VanEwyk Case'No, 3910
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Consurmer Affairs; under the-atthority ¢f the follow,

11eense For the purpese of denjal,
Jicense pursuant to] Dmsmn 1.5 (commeiicing with Section
© Professions: Code, a crime oract:shall be considered substanti
‘qualifications, functions’or diities of
At'evidérces present orpotential tn
.functions authorized'b ‘h1s 1
‘piblics

. 6

facility license: pursuant to Division 1.}

JURISDICTION

This Aesiisafion fs bictglit befoteths Bourdof Phavinacy (Board),Depariment of

1S, AT SEEHON references.atetothe:

Business and Professions Code-unless ofherwiseindicated,

STATUTORY AND REGULATORY PROVISIONS

; ‘Sechon 43 00 prowdes m relevant part:’

‘(a) Every. hcense issued mhay be suspended of revoked 2,

S}e‘bﬁpn :.43‘0«1 pro-vldes'sm rélévant patt-that-unprofessional conduct: mcludeé’-’: '

“(n) The 1evocat10n, suspensmn or other dlsc1p1me b ; '~another state

e mred by, this chapt

“(p) Actions:er conduot* that wwould. have warranted demal ofa
suspensmn, ofrevocation.of; a,personal foid faczhty
5) of the: Busmess alld

f.a licensee orregistrant to perform the:
; se T Tegisiration ind anier consistent: w1th the:

A ,th, saféty; o

Title 16 Cahforma Codeot Regulatlons seetion 1770, prowdes

“For the'puspose ofideriial; suspensmn, or; revocation ofa; perscmal or:
n 15 (compiehcing with Section 475).of the

‘Business-and Professions Code, & critneior act shall be.considered substantially
related to the: quahﬁcatlons functions orduties.of d licenses: ot registrant if t0.a
Substaritial degreg.it:evidences preserit o potential unfitness'of a licensee or, reglstrant

‘to pérfotiti the. functions authorized by

his license-orregistration in anganner:

.consistent-withthe -public.health, safety, ‘or welfate.”

7.

COST RECOVERY

Section 125:3 0f the:Codé provides, i pertitient paxt, that:the Boardmay.request

the administrative:law judge:to-direct a liceritiate found o have Comitted a viclation or

violationg-of the-licensing act:to pay a’sum:notito-exceed: the:reasonable costs-of the'investigation

27

28

and enforcement of ’che tase,

¢ of repistrantif to! a”s'ubstanual degree R R

Kécusation’ Mark. Gordon:Van Ewyk CaseNo. 3910, '
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16 2. Ordermg Malk Gordon Van Ewyk 10 péythe Board 'of Pharitidcy the reasonable
17 | costs.of the'i mvestxcauon angd- enforcement of this.case, pirsidnt {6 Busitiss: ancL Profess:ons
18 || Code: section: 125 3; o o

19 3 Takmg s, vither: and 'ftn“che'i Thon.as.deemed necessary -an ;gﬁép@rg;

% |

| are as follows:

i :suspendlnv Re5ponde"'"
it admunstrauon of: hiydrocodone: A fng: and correct copy-of the sighed and’ endorsed;‘consent

' order is attached as "Exhibit. 1 and by this reférence: mcorporated hefein.:

3 : .aileged, and that foliowmg the heaxmg the Board of Pharmac.

|| paen, 2. / 23 A [

"FIRST CAUSE FORDIS CIPLINE
(Unprofesswnal Conduct)

8.  Respondéntis subjectto disciplinary action under sections 4301(n)-and (p) in that .

respondent’s Georgia Pharmacist license No 022803 was disciplined-in 2006~ The circumstances

{006, stipulated disciplinagy:crderbecatiseffstive

5 On or-about Decemiber k2

5'Georg1a Pharmams L idén‘se d‘ﬁ‘fhe rbasis.of; 8iv‘er§ion‘

PRAYER
WHEREF@RE Complainant. requests that 2 Hearing.be held on: the ‘matters ‘herein 1"~

He-a deommn

L Revoking ot suspendmg Pharmac;st Llccnse Numbcr REH, 56848 issued to Mark. |

.'E‘{ccuh e fﬁcer

23 ‘Board of Pharmacy

Department of Consumer Affairs

S State of California

24 SR

.Complaimgnt.
25
26
27
28
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PUBLIC ORDER: TO BEENTERED ON PUBLIC DOCKET
BEFORE THE GEORGIA STATE BOARD OF PHARMACY

I THEMATTER | o ) [ FAGFESBIONAL LCENGING BOAFIS
.Mark G, Vi, Ewyk R Ph """

UG {9706
License #RPI—I@22803 bEL Lol

DOCKEENOMEER . |

‘ 'Res;pondént‘f

'”:,.,,,.,p/f/‘z-fé-
PILBLLE‘INTERIM CONSENT @RDER

By agreement .of the. Georgia State Board of Pharmacy and Mark &, Vap:,
iEwyk Respondent the following: dlsp@sﬂ:lon of this maftter i5-entered pursuantto ihe

 provisionsiof ,@.aGiGaA;‘zggosisri;gg;;Cf&?? (4.

BINDINGSOFFACT

oy
" Respondent is Heensed-to practice; pharmacy in the State:of Georgla, anrd
was 50 licensed 4t all fimes relevant to thismstter. |

-1

Ltie 27 . ;2006 Respendent-entolled 18 treatment oy -+ -

Impairment at Ridgeview Institute, Smyrna, Georgia;

3
The Respondent waives.any further findings-of fact-with respset to the

abovematter:

CONCLUSIONS OF LAW

L

1.

EXHIBIT £
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Under 0.C.G:A. 26-4-86; the Georgia State:Board of Pharmaey may impo'se.Such-
reasonable conditions ag:it dgems approptiate onany Heense fsstiéd niider Pareis of

Q.C:5.A. Chaptér's6-4. C L
. D

_ Respondent waives-any further conclusions oflaw with respect to this |

ORDER'

The Board havmg considered the pamcular facts.and: mrcumstances ofthis ™ sy G

" ;-case 11: is hereby o dered and the‘ Resp@ndent hereby aglees as f@ll@ws
1, .

The Rés”;p.mid‘enﬂtr‘a'gﬁeeé* ﬂifa't E;i:s ‘Iide:ﬁlse toipractice ;ﬁhéifmategi.zars &

7

fieirof the Board. If Respondest:

eng:a.gf:.s;émihﬁ :pﬁactlﬁﬁ.'-'iQf;PhaEmacy mt_ho_ut‘exp'pﬁe;,_ssjpgr;mi’Sjsigrggffhg Board, - < - o

Respondents license:shall be subJectio revocation, upbnsubstantiation thereof.
‘Howevex, if during the time of suspension, the respondent’s, ']-i'cense':is--:»sCheduled-for,

:renewal and the respondent recewes a renewal n@tzﬁcanon from the B@ard the _

respon dent is reqmred to pay’ the blenma] renewa] fee: and submlt any requested
Pharmacy-Continuing Educatior for andit purposes to ~p;leVent f;he1r llcense.from lapsing.
‘TheiResponident's. liceisé-will still b susperided, bt by payinig the tenewal feg, 1t will
- Igrearent-é:theferC;;Sp@ndent;fp@m "ha.\zin:g:,’tbffl_jay a :_p'"ehalﬁy fee and othef pOSSﬂﬂe reactivation

fees:oncethe:suspensionisTifted by the Board,

2,

The Respondent-agrees to.complete a treaﬂmentiprog;rém for chemical |

EXHIBIT &
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“These meetings must be cotupletéd priof 10 the Resp

" dependence accéptablé to the Bogrd. The Respondent shall dompletely abstain from the

consumphion-ofaleohokor-contiolled sibstances, ékéfeﬁpt’,;;as;pféSLCfrib‘édi.bjf‘:ﬁdiil‘—.ji Tidensed
practitioner for alegitimate purpose-andin alegitimate manner.

3.

Dulmg theireatment Pr ogram the Respondent is reqmred 0 attend: nmety ) e

(69) Alcohohc Anonjnno sé-and/ or Nargotics Anonymous nmeetmgs 1t ety (9 Y days

Upon'eonipletion: of therapy, the Respondent shall eriter into an.aftercare;

DroEEA A5 ey be Fecoiimendsdiupon completion of the treatiment phiaseiofibe. -

copy-of his aftercare conthact.

After the Respondent completes treatment enters 1nto an appropma‘ce

; edlscreuon olletngisucl mesting foireipstate Respondent's privilege to practice .

asa 16gistered phatinagist; torplace tipon Responident's ieense.ay Conditions that the;
Board may deem appropiiate; or to defiy téinstatement if fiie Board detérmines that

Respondent needs further rehabilitation.

6. .

‘Thé Respionident dgrees toumdergoiandotn dlecliclfdrug sereeringiat

Progran, ok irther oider ofithe Bosrd, Respondentehallprovide:the Boardwitla: - oo s f

it ap g WiBRR BOME. o i

to.discuss reinstatement:of'his pharmacistlieense; -~ - g N el L 0 R DR

Kes)

EXHIBIT 6.

47 A ne PAMSTS



mailto:ThJE;.R@$:R9nf~l�p.t::�a;g:p~e~�to:\ln~:le~;gQ::r8.#.do,i)3.~~�~d;n..9~i?t::u:g,sereeclng
http:d�te,rJ..rt
http:of:ilier.ap
mailto:R:�~p.;9P:a@t4p'pt5~n-g
mailto:A1:col)6liC,A4i,biiywqti�;~~p;d.lQrJ'Ja.ip@:tiGS:'Ali6p,~Qt:i~;:.~eeti~g~?lii

Respondent’s éxpense at thezeuest of the. B:oard'sor..ifs:representa’tive atrany time during

the period of-suspension,
, 7,
: - ; o _ ; "\/i//ffé

"This‘Consent:Order shll constitute apubi vorder of the erd Once

docketed.it Becoméq":a{f ublieTec T 1e'vtneraf]:

blie- Furthez thlq conseni of der tnay b released to: anothex Tawwiful hc,ensmg authorlty

or enfox cernent avency in thls oL any other State and Ay be released pursuant to: anv

 other state or federa] 1aw auihonzmg or: requmng such reledse. Pl ovided, further that s

‘should Respon dent wo]ate or atLempt to. v:olate thls Consent @rder any stéte of federal -
laws: whi‘c};f:itelat,téﬁfto: priegulate '-thjej ,g;l_'{a_’rc,tlcef-bf'pharm;;tcy- or-therules and: regulations of

det shall slsobe ad

“the Boeud thls Consér issible i anyj'p‘rebejeding t@isxlibs.'t-ai;f’ﬁifate

asuch Wolanens andma; SCome: part, Bf ﬂle p; woord in such proceedings.

8.

Respondent ac‘knowledges*that KeSpondent has read this Consent-Order

‘and understands 1ts contents. Respondent understands ihat Reepondent has the r1ght 1o

:;Or.d'er-ii«dliifnot'b,eeoméa;effeéﬁyejnntﬂgdppiyo;%ed'-}qy:‘fhe':;éGeorgfa“Sta"te'?Bband '.G)'fftharmacy-
and-dodketed by the Di\.?is'i.onx'fDiiéctOz":fdr=t‘h'..<a-!P'ri’_;ofeséi'dna}:zLieens'ing' Boards:
Respondent further under.s“tand‘s: and agrees that the Board.shallhave the authority to
review the investigative file and all 'I:eIEVant :evidenc-e ’in-.eonsideﬁﬁg ”C‘his-COnSén’t Order.

If #his Consent Or de1 1 “not: approxred it shell not: constitite an radnission against
interest

‘in ,thfif's;:fpre:gi;‘e,jejaiggg,q@;:..pre'judj:ceféh:e;aBility,--.d%fjréhe;‘BQaiidfiﬁe adjiidicate this matter.

Respondent consenis o theterns and sanctions contaimed herein:

EXHIBIT 6
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Approved, this. @ dayof DCCB y ‘éc o
zooé

GEORGIA STATE BOARD OF PEARMACY

5 Pratie RPA
» Presidént.

Professional Licénsing: Boards™

{Board Seal)-

CONSENTED TO//

Sworn to.and subscribed

before me this. \‘2' day

of / D . 2'6.03_6,

tar W, !UBL%:"’ ]
?53/ v -{NQTAP ¥ PUBLIC.
Mz mlssmn explres ' Chorokes Courty
' Stade ot Geordia
My Comm. Er-uree ;ulyTO 2009

(NOTARY SIGNATURE & SEAL REQUIKEDF

EXHIBIT 6
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