California State Board of Pharmacy BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY
1625 N. Market Bivd, N219, Sacramento, CA 95834 . DEPARTMENT OF CONSUMER AFFAIRS
Phone: (916) 574-7900 GOVERNOR EDMUND G. BROWN JR.

Fax: (916) 574-8618
www.pharmacy.ca.gov

APPLICATION FOR VOLUNTARY SURRENDER OF PREMISES LICENSE

PLEASE PRINT IN BLACK OR BLUE INK OR TYPE YOUR RESPONSES

Name: Case No,

Velled ?V\”W‘Wj AL 3RS 3

Address of Record:
1052 E. ELCanino [2egd
[\'\.\f\v\.d(dévl/‘f/‘; (A< ado ™

Pursuant to the terms and conditions of probation against my premises license with the California State Board
of Pharmacy (Board) in Case No. AC 3R 53 , | hereby request to surrender my premises
license, License No. ?:’v‘c\( K 23RRA . The Board or its designee shall have the discretion
whether to grant the request for surrender or take any other action it deems appropriate and reasonable. Upon

formal acceptance of the surrender of the license, the premises will no longer be subject to the terms and
conditions of probation. | understand that this surrender constitutes a record of discipline and shall become a

part of the premises license history with the Board.

Upon the acceptance of the surrender, | shall relinquish my premises license to the Board within ten (10) days
of notification by the Board that the surrender ié accepted. | understand that | shall, among other things, submit
a completed Discontinuance of Business form according to board guidelines and shall notify the board of the
records inventory transfer. | may not reapply for any new licensure from the board for three (3) years from the
effective date of the surrender. | further understand that | shall meet all requirements applicable to the license
sought as of the date the application for that license is submitted to the Board.

PLEASE BE ADVISED THAT YOU ARE NOT RELIEVED OF THE REQUIREMENTS OF YOUR PROBATION
UNLESS THE BOARD NOTIFIES YOU THAT YOUR REQUEST TO SURRENDER YOUR LICENSE HAS
BEEN ACCEPTED.

‘4474/%%77/%/4\% Dt /, oéﬂ/%

t's Signaturg. Date ’
[0 /2 /// va

All items on this application are mandatory in accordance with your probationary order and the Board’s Disciplinary Guidelines as
authorized by Title 16, California Code of Regulations section 1760. Failure to provide any of the requested information or providing
unreadable information will result in the application being rejected as incomplete. The information provided on this form will be used
to determine eligibility for surrender. The official responsible for information maintenance is the Executive Officer, telephone (916)
574-7900, 1625 N. Market Bivd., Suite N-219, Sacramento, CA 95834. The information you provide may also be disclosed in the
foliowing circumstances: (1) in response to a Public Records Act request; (2) 1o another government agency as required by state or
federal law: or, (3) in response to & court or administrative order, a subpoena, or a search warrant. Each individual has the right to
review the files or records maintained on them by our agency, unless the records are identified as confidential information and
exempted by Section 1798.40 of the Civil Code.

Applica
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ExecOtife Officet’s Approval ~ Date



California State Board of Pharmacy
1625 N. Market Bivd, N219, Sacramento, CA 95834
Phone: (816) 574-7900

Fax: (916) 574-8618

www.pharmacy.ca.gov

BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY
DEPARTMENT OF CONSUMER AFFAIRS
GOVERNOR EDMUND G. BROWN JR.

PV alal t e

APPLICATION FOR VOLUNTARY SURRENDER OF PHARMACIST / INTERN LICENSE

PLEASE PRINT IN BLACK OR BLUE INK OR TYPE YOUR RESPONSES

Name:YEOU HYAA}& K’M CaseNo./gc 3g53

Address of Record:

79740 OBSIpIAN CT
N "OM}PEIQ'TM?O'[M' g5014

Pursuant to the terms and conditions of my probation with the California State Board of Pharmacy (Board)
in Case No. 46 3 853 . | hereby request to surrender my license,
License No. /QJPH 4—4 ?4—0 . The Board or its designee shall have the discretion

whether to grant the request for surrender or take any other action it deems appropriate and reasonable.

Upon formal acceptance of the surrender of the license, | will no longer be subject to the terms and
conditions of probation. | understand that this surrender constitutes a record of discipline and shall
become a part of my license history with the Board.

Upon the acceptance of the surrender, | shall relinquish my pocket and wall license to the Board within
ten (10) days of notification by the Board that the surrender is accepted. | understand that | may not
reapply for any license from the board for three (3) years from the effective date of the surrender. |
further understand that | shall meet all requirements applicable to the license sought as of the date the

application for that ficense is submitted to the Board, including any outstanding costs.

PLEASE BE ADVISED THAT YOU ARE NOT RELIEVED OF THE REQUIREMENTS OF YOUR

PROBATION UNLESS THE BOARD NOTIFIES YOU THAT YOUR REQUEST TO SURRENDER YOUR
LICENSE HAS BEEN ACCEPTED. _.

All items on this

soAfication are mandatory in accordance with your probationary order and the Board's Disciplinary Guideiines as
authorized by Title 16, California Code of Regulations section 1760. Failure to provide any of the requested information or providing
unreadable information will result in the application being rejected as incomplete. The information provided on this form will be used
to determine eligibility for surrender. The official responsible for information maintenance is the Executive Officer, telephone (916)
574-7900, 1625 N. Market Bivd., Suite N-219, Sacramento, CA 95834. The information you provide may also be disclosed in the
following circumstances: (1) in response to a Public Records Act request; (2) to another government agency as required by state or
federal law; or, (3) in response to a court or administrative order, a subpoena, or a search warrant. Each individual has the right to

review the files or records maintained on them by our agency, unless the records are identified as confidential information and
exempted by Section 1798.40 of the Civil Code.




BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

VALLEY PHARMCY
1082 E. El Camino Real, #2
Sunnyvale, CA 94807

Pharmacy License No. PHY 43889
and

YEON HYANG KIM

7740 Obsidian Court

Cupertino, CA 95014

Pharmacist License No. RPH 44940
Respondent.

Case No. 3853

DECISION AND ORDER
The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on November 23, 2011.

It is so ORDERED on October 24, 2011.

BOARD OF PHARMACY ‘
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

/%)(. Clisge

STANLEY C. WEISSER
Board President
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KAMALA D. HARRIS

Attorney General of California

FRANK H. PACOE

Supervising Deputy Attorney General

JosHUA A. RooMm

Deputy Attorney General

State Bar No. 214663
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-1299
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Against: - Case No. 3853
VALLEY PHARMACY
1082 E. El Camino Real, # 2 .
Sunnyvale, CA 94087 STIPULATED SETTLEMENT AND
Pharmacy License No. PHY 43889 | DISCIPLINARY ORDER
and
YEON HYANG KIM
7740 Obsidian Court
Cupertino, CA 95014
Pharmacist License No. RPH 44940
Respondents.

In the interest of a prompt and speedy settlement of this matter, consistent with the public
interest and the responsibility of the Board of Pharmacy of the Department of Consumer Affairs,
the parties hereby agree to the following Stipulated Settlement and Disciplinary Order which will

be submitted to the Board for approval and adoption as the final disposition of the Accusation.

PARTIES
1. Virginia Herold (Complainant), Executive Officer of the Board of Pharmacy, brought
this action solely in her official capacity and is represented in this matter by Kamala D. Harris,
Attorney General of the State of California, by Joshua A. Room, ADe.puty Attomey'General.
i |
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2. Yeon Hyang Kim dba Valley Pharmécy (Respondenf Valley) and Yeon Hya-ng Kim
(Respondent Kim) (collectively, Respondents) are representing themselves in this proceeding and
have chosen not to exercise their rights to be represented by counsel.

3. On or aboﬁt October 23, 1998, the Board of Pharmacy issued Pharmacy License No.
PHY 43889 to Yeon Hyang Kim dba Valley Pharmacy (Respondent Valley). The records of the
Board of Pharmacy show that Yeon Hyang Kim is and has beén.the Individual Licensed Owner
of Respondent Valley since on or about October 23, 1998, serving as Pharmacist in Charge since
on or about that date. The Pharmacy License was in full force and effep_t at all times relevarﬁ to
the charges in Accusation No. 3853 and will expire on October 1, 2011, pnless renewed.

- 4. On or about October'18, 1991, the Board of Pharmacy issued Pharmacist License No.
RPH 44940 to Yeon Hyang Kim (Respondent Kim). The Pharmacist License was in full force |

and effect at all times relevant to the charges brought in Accusation No. 3853 and will expire on

June 30, 2011, unless renewed.

JURISDICTION

5. .Accusation No. 3853 was filed before the Board of Pharmacy (Board), Department of
Consumer Affairs, and is currently pending agaiﬁst Respondents. The Accusation and all other
statutorily required documents were properly served on Respondents on March 9, 2011. Both
Respondents timely filed Notices of Defense contesting the Accusation. A cépy of Accusation

No. 3853 is attached as exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

6.  Respondents ha\'/e carefully read, and understand, the charges and allegations in .
Accusation No. 3 85 3. Respondents have also carefully read, and understand, the effects of this
Stipulated Settlement and Disciplinary Order. |

7. Respondents are fully aware of their legal rights in this matter, including the ﬁght toa
hearing on the charges and allegations in the AcCusation; the right to be represented by counsel at

their own expense; the right to confront and cross-examine the witnesses against them; the right

2
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to present evidence and to testify on their own behalf; the right to the issuance of subpoenas to

compe] the attendance of witnesses and the production of documents; the right to reconsideration

| and court review of an adverse decision; and all other rights accorded by the California

Administrative Procedure Act and other applicable laws.
8. Respondents voluntarily, knowingly, and intelligently waive and give up each and

every right set forth above.

CULPABILITY

9. Respondents admit the truth of each and every charge and allegation in Accusation
No. 3853. Respondent Valley agrees that its Pharmacy License is subject to discipline and
Respondent Kim agrees that her Pharmacist License is subject to discipline; each agrees to be

bound by the Board’s probationary terms as set forth in the Disciplinary Order below.

RESERVATION

10.  Admissions made by Respondents herein are only for the purposes of this proceeding, |
or any other proceedings in which the Board of Pharmacy or other professional licensing agency

1s involved, and shall not be admissible in any other criminal or civil proceeding.

CONTINGENCY

11.  This stipulation shall be subject to approval by the Board of Pharmacy. Respondents
understand and agree that counsel for Complainant and the staff of the Board of Pham;lacy.may
communicate directly with the Board regarding this stipulation and settlement, without notice to
or partiéipafcion by Respondents. By signing the stipulation, Respondents understand and agree
that they may not withdraw this agreeﬁenf or seek to rescind the stipulation prior to the time the
Board considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and
Order, the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for
this paragraph, it shall be inadmissible in any le,gal action between the parties, and the Board shall

not be disqualified from further action by having considered this matter.
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12.  The parties understand and agree that facsimile copies of this.Stipulated Settlement
and Disciplinary Order, including facsimile signatures thereto, shall have the same force énd
effect aé the originals. |

13. This Stipulated Settlement and Disciplinary Order is intended by the parties té be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
négotiations, and commitments (written of oral). This Stipulated Settlement and Disciplinary
Order may not be altered; amended, modiﬁed, supplemented, or otherwise changed except by a
writing executed by an authorized repreéentative'of each of the parties.

14. In consideration of the foregoing, the parties agree that the Board may, without

further notice of formal proceeding, issue and enter the following Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacy License No. PHY 43889, issued to Yeon Hyang
Kim dba Valley Pharr'naéy (Respondent Valley), is revoked, and Pharmacist License No. RPH
44940, issued to Yeon Hyang Kim (Respondent Kim), is revoked, with each revocation stayed

and each license placed bn probation for three (3) years on the following terms and conditions.

TERMS APPLICABLE TO BOTH RESPONDENTS
1. Obey All Laws
Each Respondent shali obey all state and federal laws and regulations.
Each Respondent shall report any of the follovving occurrences to the board, in writing,

within seventy-two (72) hours of such occurrence:

. an arrest or issuance of a criminal complaint for violation of any provision of the:
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws :

e aplea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complaint, information or indictment

. a conviction of any crime

4
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. discipline, citation, or other administrative action filed by any state or federal agency
which involves either of Respondents’ licenses or which is related to the practice of
pharmacy or the manufacturing, obtaining, handling, distributing, bllhng, or charging
for any drug, device or controlled substance.

Failure to timely report such occurrence(s) shall be con51dered a violation of probatlon

2. Report to the Board

Each Respondent shall report to the board quarterly, on a schedule as directed by the Board |
or 1ts designee. The report shall be made either in person or in writing, as directed. Among other
requirements, each Respondent shall state in each}repo}rt under penalty of perjury whether there
has been compliance with all the terms and conditions of probation. Failure to submit timely

reports in a form as directed shall be considered a violation of probation. Any period(s) of

“delinquency in submission of réports as directed may be added to the total period of probation.

Moreover, if the final probation report is not made as directed, probation shall be automafically.
extended until such time as the final report is made and accepted by the Board.
3.  Interview with the Board

Upon receipt of reasonable prior notice, each Respondent' shall appear in person for

interviews with the Board or its designee, at such intervals and locations as are determined by the |

Board or its designee. Failure to appear for any scheduled interview without prior notification to- |
Board staff, or failure to appear for two (2) or more scheduled interviews with the Board or its
designée during the period of probation, sha}ll be considered a violation of probation.

4.  Cooperate with Board Staff

Each Respondent shall cooperate with the Board's inspection program and with the Board's

monitoring and investigation of Respondents’ compliance with the terms and conditions of their
probation(s). Failure to cooperate shall be considered a violation of probation.

5. Reimbursement of Board Costs | |

As a condition precedent to successful completion of probation, each Respondent shall be
jointly and severally liable to pay to the Board its costs of investigatioh and prosecution pursuant

to Business and Professions Code section 125.3, in the amount of $3,526.00.

! Appearances by Respondent Valley shall be made by an owner or officer.

5
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Absent prior written approval by the Board or its designee, neither Respondent Valley nor
Respondent Kim may successfully complete probation until this amount is paid in full. Each
Respondent shall bé responsible for payment of the full amount and neither méy claim to owe
only a portion or a share thereof. Respondents shall be permitted to pay these costs in a payment
plan approved by the Board or its designee, so long as full payment is completed no later than
thirty (30) months after the effective date of this degision. There shall be no deviation from this
schedule absent prior written approval by the Board or its designee. Failure to pay costs by the .
deadline(s) as directed shall bé considered a violation of probation.

- The filing of bankruptcy by either or both Respondents shall not relieve either Respondent
of _its or her responsibility to reimburse the board its costs of investigation and prosecution.

6. . Probation Monitoring Costs

Each Respondent shall pay any costs assbciéted with probation monitoring as determined
by the Board each and every year of probatioh. Such costs shall be payable to the Board on a
schedﬁle as directed by the Board or its designee. Failure to pay such costs by the deadline(s) as
directed shall be considered a violation of probation. |

| 7.  Status of License |

Each Respondent shall, at all times while on probation, maintain an active, current license
with the board, including any period during which éuspension or probation is tolled. Faiiure to
maintain an active, current license shall be considered a violation of probation.

If either Respondent’s license expires or is cancelled by operation of law or otherwise at
any time during the period of probation, including any extensions thereof due to tolling of
otherwise, upon rénewal or :(eapplication that Respondent’s license shall be subject to all terms
and conditions of this probation not previously satisfied.

8. License Surrender While on Probation/Suspension

Following the effective date of this decision, should either Respondent cease practiqe due to
retirement or health, or be otherwise unable to satisfy the terms and conditions of probation, that A
Respondent may tender its or her license for surrender. The Board or its designee shall have the

discretion to grant the request for surrender or take any other appropfiate and reasonable action.

6
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Upon formal acceptance of the surrender of the license, that Respondent will no longer be

‘subject to the terms and conditions of probation. This surrender constitutes a record of discipline

and shall become a part of the Respondent’s license history with the board.

Upon acceptance of the surrender, vRéSpOl’lderlT. shall relinquish its or her pocket and wall
license(s) to the Board within ten (10) days of notification by the Board the surrender is accepted.
Respondent may not reapply for any license from the Boérd for three (3) years from the effective

date of the surrendef. Respondent shall meet all requirements épplicable to the license sought as

of the date application for that license is submitted to the Board, including any outstanding costs.

9. Violation of Probation

If either Respondent has not complied with any term or condition of probation, the Board
shall have continuing jurisdiction over that Respondent, and probation shall automatically be
extendéd,_ until all terms and conditions have been satisfied or the Board has taken other action as
deemed appropriate to treat the failure- to comply as a violation of probation, to terminate
probation, and to impose the pehalty that was stayed.

If either Respondent violates probation in any respéct, the Board, after giving Respondent
notice and an opportunity to be heard, méy revoke probation as td that Respondent and carry out”
the disciplinary ofder that was _stayed. If a petition to révoke probation or an accusation is filed
during probation, the Board shall have continuing jurisdiction and the period of probation shall be
autométically extended until the petition to revoke probation or accusation is heard and decided.

10. Completion of Probation

Upon written notice by the Board or its designee indicating successful completion of
probation, the successfully-completing Respondent’s license will be fully reétored.

TERMS APPLICABLE ONLY TO RESPONDENT VALLEY

11. Notice to Employees

Respondent Valley shall, on or before the effective date of this decision, ensure that all'
employees are made aware of the terms aﬁd conditions of probation, either by posting a notice of
the terms and conditions, circulating such notice, or both. If the notice is posted, it shall Be poéted

in a prominent plabe and shall remain posted throughout the probation period.
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Respondent shall ensure that any employees hired or used after the effective date of this
decision are made aware of the terms and conditions of probation by posting a ﬁotice, circulating
a notice, or both. Respondent shall submit written notification to the Board, within fifteen (15)
days of the effective date of this decision, that this term has been satisfied. Failure to timely post

of provide notice or submit notification to the Board shall be considered a violation of probation.

"Employees" as used in this provision includes all full-time, part-time, volunteer, temporary
and relief employees or independent contractors employed or hired at any time during probation.

12.  Owners and Officers: Knowledge of the Law

Respondent Valley shall provide, within thirty (30) days aﬂer the effective date of this
decisidn, signed and dated statements from its owners, including any owner or holder of ten
percent (10%) or more of the interest in ‘Responden't or Respondent's stock, and aﬂy officer,
stating uncier pehalty of perjury that said individuals have read and: are familiar with state and
federal laws and regulations governing the practice of pharmacy. The failure to timely provide
said statements under penalty of perjury shall be considered a violation of probation.

13. Pbsfed Notice of Proi)atibn

Respondent Valley shall‘prominently post a probation notice provided by the Board in a
plaée conspicuous and readable to the public. The probation notice shall remain posted during .
the entire period of probation. a

Respondents shall not, dfrectly or indirectly, engage in any conduct or make any statement
which is intended to mislead or is likely to have the effect of misleading any patient, customer,
member of the public, or other person(s) as to the nature of and reéson for the probation of the
licensed entity. Failure to timely post such notice shall be considered a violation of probation.

TERMS APPLICABLE ONLY TO RESPONDENT KIM
14. Continuing Education |
| Respondent Kim shall provide evidence of efforts to maintain her skill and knowledge as a

pharmacist as directed by the Board or its designee.

1 |
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15. Notice to Eniployers

. During the period of probation, Respondént Kim shall notify all present and prospective

" employers of the decision in case number 3853 and the terms, conditions and restrictions imposed

{

on Respondeht Kim by the decision, as follows:

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of

| Respondent Kim undertaking any new employment, Respondent Kim shall cause her direct

supervisor, pharmécist-in—charge (including each new pharmacist-in-charge employed during
Respondent’s tenure of employment) and owner to feport to the Board in writing acknowledging
that the listed individual(s) has/have read the decision in case number 3853, and terms and
éonditioné imposed thereby. It shall be Respondent Kim’s responsibility to ensure that her
employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the Boafd.

If Respondent Kim works for or is employed by or through a pharrhacy employment

service, Respondent Kim must notify her direct supervisor, pharmacist-in-charge, and owner at

‘every entity licensed by the Board of the terms and conditions of the decision in case number

3853 in advance of Respondent Kim commencing work at each licensed entity. A recbrd of this
notification must be provided to the Board upon request.

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen
(15) days of Respondent Kim undertaking any new employment by or through a pharmacy

employment service, Respondent Kim shall cause her direct supervisor with the pharmacy

employment service to report to the Board in writing acknowledging he/she has read the decision

in case number 3853 and terms and conditions imposed thereby. It shall be Respondent Kim’s |
responsibility to ensure her employér(s) and supervisor(s) submit timely acknowledgment(s).
Failure to timely notify present or pro_sﬁective employer(s) or to cause /those employer(s) to

submit timely aéknowledgments to the Board shall be considered a violation of probation.

"Employment" within the meaning of this provision shall include any full-time,
part-time, temporary, relief or pharmacy management service as a pharmacist or any
position for which a pharmacist license is a requirement or criterion for employment,
whether the respondent is an employee, independent contractor or volunteer.

1
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16.  No Additional Ownership of Licensed Premises

Respondent Kim shall not acquire any new ownership, legal or beneficial interest in, nor
serve as a managef, administrator, member, officer, director, trustee, a_ssociate,,or partner of, any
additional business, firm, partnership, or corporation licensed by the board. If )Respondent Kim
currently owns or has any legal or beneﬁéial interest in, or serves as a manager, admirﬁstratbr,
member, officer, director, trustee, associate, or partner of, any business, firm, pértnership, or |
corporation now or hereinafter licensed by the board, Respondent may continﬁe to serve ’in such |
capacity or hold that interest, but only to the extent of that position or interest as of the effective
date of this decision. Violation of this restriction shall be considered a violation of probation.

17.  Limitations 6n Supervision, Being Pharmacist-in-Charge, an(i Consultancy

During the period of probation, Respondent Kim shall not supervise any intern pharrnacist,
be the designated representative-in-charge of any entity licensed by the Board, nor serve as a
consultant to any entity liqenséd by the Board. Assumption of any such unauthorized éupervision
respoﬁsibilities shall be considered a Violatipn of probation. .

Respondent may be a plbarmacist-in-charge, Howéver, if Respondent Kim is a pharmacist-

in-charge during the period of probation, Respondent shall retain an independent consultant at her

own expense who shall be responsible for reviewing pharmacy operations on a quarterly basis for

compliance with state and federal laws and regulations governing the practice of pharmacy ahd
for compliance with the obligations of a phérmacist—in—charge. The cdnsultant shall be a
pharfnacist licensed by and not on probation with the Board and whose name shall be submitted |
to the Board or its designee, for prior approval, within thirty (30) days of the effective date of this
decision. Respondent shall not be a pharmacist-in-charge at more than one pharmacy or at any
pharmacy of which he is not an owner (10% or more). Failure to timely retain, se;ek approval of,
or ensure timely reporting by the consultant shall be considered a violation of probation.

18. Notification of a Change in Employment, Name, Address(es),;.or Phone(s)

Respondent Kim shall notify thé board in writing within ten (10) days of any. change of
empléymcnt. Said notification shall include the reasons for leaving, the address of the new

employer, the name of the supervisor and owner, and the work schedule if known.

’
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Responden‘; Kim shall further notify the board in writing within ten (10) days of a change in
name, residence address, mailing address, or phone number. |

Failure to timely notify the Board of any changé in employer(s), name(s), address(es), or
phone nuinber(s) shall be considered a violation of probation.

19. Tolling of Probation

Except during periods of suspension, Respondent.Kim shall, at all times while on probation,

be employed as a pharmacist in California for a minimum of forty (40) hours per calendar month.

| Any month during which this minimum is not met shall toll the period of probation, i.e., the

period of probation ‘svhall be extended by one month for each month during which this minimum is
not met. During any such period of tolling of probation, Résponderit Klm must nonetheless
cdmply with all tefrns and conditions of probation.

Should Respondent Kim, regardless of residency, for any reason (including vacation) cease
practicing as a pharmacist for a minimum of forty (40) hours per calendar month in California,
Respondent Kim must notify the Board in writing within ten (10) days of the cessatioﬂ of
practiée, and must further notify the Board in writing within ten (10) days of the resumption of
practice. Any failure to provide such notification(s) shall be considered a violation of probatidn.

It is a violation of probation for Respondent Kim’s probation to remain tolled pursuant to
the provfsions of this condition for a totél period, counting consecutive and non-consecutive _

months, exceeding thirty-six (36) months.

"Cessation of practice" means any calendar month during which Respondent is
not practicing as a pharmacist for at least forty (40) hours, as defined by Business and
Professions Code section 4000 et seq . "Resumption of practice” means any calendar
month during which Respondent practices as a pharmacist for at least forty (40) hours
as a pharmacist as defined by Business and Professions Code section 4000 et seq.

20. Community Service Program

Within sikty (60) days of the effective dafe of this decision, Respondent Kim shall submit
to the Board or its designee, for prior approval, a community service program in which she shall
provide free health-care related services on a regular basis to a community or charitable facility or
agency for a total of fifty (50) hours per year for the first two (2) years of probation, for a total of

one hundred (100) hours to be completed by the con@lusion of the second year of probation.
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Within thirty (30) days of approval thereof by the Board or its designee, Respondent Kim
shall submit doéumentation to the Board demonstrating commencement of the community service
program. Respondent Kim shall timely report on progress with the approved community -serﬁce
program in the quarterly reports. Failure to timely submit, commence, report on, or comply with
the community service program shall be considered a violation of probation.

‘ 21.  Remedial Education }

Within ninety (96) days of the effective date of this decision, Respondent Kim shall submit
to the Board or its designee, for prior approval, an appropriate program of remedial education
related to self-assessments, handling of expired drngs, pharmacy record-keeping, énd CURES
reporting. The program of ;emediai education shaH consist of at least fifteen (15) hours per year
for each year of probation, whic'h shall be completed at Respondent Kim’s expense. All remedial |
education shall be in addition to, and shall not be credited toward, continuing education (CE)
courses used for license renewal purposes. o

Failufe to timely submit a remedial education program for approval or :to’complete the
approved remedial education program shall be co’nsideféd a violation of probaE:ion. The period of

probation will be éutomatically extended until such remedial education is successfully completed

and written proof, in a form acceptable to the Board, is provided to the Board or its designee.

FolloWing the completion of eachbourse, the Board or its desighee may requife that

Respondent Kim, at her own expense, take an approved exarnination to test the Respondent's

knowledge of the course. If the Respondent does-not achieve a passing score on thé examination,
this failure shall be considered a violation of probation. Any suc;h examination failure shall
r’equiré Respondent to take another approved course in the same subject area.
22. Complete Quartefly Self-Assessment

. Each quarter of probation, Respondent Klm shall complete a pharmaéy self-assessment for.
Valley Pharmacy. Each such completed s_elf—aéséssment shall be submited tn the Board with the
quarterly reports submitted by Respondents, and a copy shall be retained in the pharmacy records
and be produced upon fequest by the Board or its designee. Failure to timely complete or submit,

or to retain, any quarterly self-assessment, shall be considered a violation of probation.
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23. Ethics Course

Within sixty (60) calendar days of the efféctive date of this decision; respondent shall enroll
in a course in ethics, at Respondent Kim’s expense, approved in advance by the Board or its
designee. Failure to initiate the course during the ﬁrstbyear.of probation, and complete it Within
the secohd year of probatioﬁ, is a violation of probatién.

Respondent shall submit a certificate of completion to the Boéfd or its designee within five

(5) days after completing the course.

ACCEPTANCE

I have carefully read the Stipulated Settlement and Disciplinary Order. I understand the
-stipulati.on and the effect it will have on my Pharmacy License. I enter into this Stipulated
Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be

bound by the Decision and Order of the Board of Pharmacy.

DaTED:  &//5/201/ Yoroilifitnct %ML |
| 7 ON HYANG/KIM DBA VALLEY PHARMACY
' espondent :

I have carefully read the Stipulated Settlement and Disciplinary Order. I understand the
stipulation and the effect it will have on my Pharmacist License. I enter into this Stipulated
Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be

bound by the Decision and Order of the Board of Pharmacy.

- DATED: 8//@“/ 207/
L/

13

STIPULATED SETTLEMENT (Board of Pharmacy Case No. 3853)




(U]

N

~ O W

10
11
12
13
14
15
16
17

18

19

20
21

22
23
24
25
26
27
28

- ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

Dated: y / Zb,‘ /’LO i , Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
FRANK H. PACOE

Supervising Deputy Attorney General

SHUA A. RooM
eputy Attorney General
Attorneys for Complainant

SF2010202362
20454020.doc
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KAMALA D. HARRIS ’ -7
Attorney General of California '
FRANK H. PACOE
Supervising Deputy Attorney General
JosHUA A. RooMm
Deputy Attorney General
State Bar No. 214663
- 455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-1299
Facsimile: (415) 703-5480 .
Attorneys for Complainant

BEFORE THE ,
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 3853
VALLEY PHARMACY |
1082 E. El Camino Real, # 2 - :
Sunnyvale, CA 94087 i ACCUSATION
Pharmacy License No. PHY 43889 ‘
and
YEON HYANG KIM
7740 Obsidian Court
Cupertino, CA 95014
Pharmacist License No. RPH 44940
| Respondents.
Complainant alleges:
| PARTIES

1.  Virginia Herold (Complainant) ‘brings this Accusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs

2. Onor about October 23, 1998, the Board of Pharmacy 1ssued Pharmacy License No.
PHY 43889 to Yeon Hyang Kim dba Valley Pharmacy (Respondent Valley) The records of the

Board of Pharmacy show that Yeon Hyang Kim is and has been the Individual Licensed Owner -

of Respbndent Valley since on or about October 23, 1998, and has also served as Pharmacist in

'Charge since on or about that date. The License was in full force and effect at all times relevant

to the charges broaght herein and will expire on October 1, 2011, unless renewed.
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3. On or about October 18, 1991, the Board of Pharmacy issued Pharmacist License No.
RPH 44940 to Yeon Hyang Kim (Respondent Kim). The License was in full force and effect at
all times relevant to the charges brought herein and will .eXpire on June 30, 2011, unless renewed.

JURISDICTION

4.  This Accusation is brought before the Board of Pharmacy (Board), Department of
Consumer Affairs, under the authority of the followirig laws. All section references are to the
Business and Professions Code (Code) unless otherwise indicated.

5. Sect_idn 4011 of the Code provides that the Board shall administer and enforce both
the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniférm Controlled Substances '
Act [Health & Safety Code, § 11000 et seq]. | |

6.  Section 4300(a) of the Code provides that every license issued by the Board may be
suspended or revoked. ) |

7. Section 118(b) of the Code provides, in pertinent part, that the suspension, expiration,
surrender, or cancellation of a license shall not deprive the Board of jurisdiction to proceed with a
disciplinary action during the period within which the license may be renewed, res’cofe'd, rei_ssued '

or reinstated. Section 4402(a) of the Code provides that any pharmacist license that is not

renewed within three years following its expiration may not be renewed, restored, or reinstated

~and shall be canceled by operation of law at the end of the three-year period. Section 4402(e) of

the Code provides that any other license issued by the Board may be canceled by the Board if not

renewed within 60 days after its expiration, and ény license canceled in this fashion rhay not be

reissued but will instead require a new application to seek reissuance.

STATUTORY AND REGULATORY PROVISIONS

8. Section 4301 of the Code provides, in pertinent part, that the Board shall take action
against any holder of 2 licénée who is guilty of “unprofessional één'duct,” defined to include, but
not be limited to, any of the following:

| (3) The violation of any of the statutes of this state, of any other state, or of the United

States regulating controlled substances and dangerous drugs.
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. (o) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the

violation of or conspiring to violate any provision or term of this chapter or of the applicable

federal and state laws and regulations governing pharfnacy, including regulations established by

the board or by any other state or federal regulatory agency.

9.  Section 4113, squivision (b) of the Code states:

“The pharmacist-in-charge shall be responsible for a pharmacy's compliance with all state
and federal laws and regulations pertaining to the préctice of pharmacy.”

10. Section 4169, subdivision (a)(4) of the Code provides, in pertinent part, that a person |

or entity may not purchase, trade, sell, or transfer dangerous drugs or dangerous devices after the

beyond use date [also known as expiration date] on the label.
| 1. Section 4342, subdivision (a) of the Code provides, in pertinent part, that the Board of |
Pharmacy may exercise its discretion to insﬁtute any action provided by law that is necessary to
prevent the éale of pharmaceut_iqal preparations and drugs that do not conform to the standard and
tests as to quality and strength, provided in the latest edition of the United States Pharmacopoeia

or the N_atiohél Formulary, or that violate any provision of the Sherman FoOd, Drug and Cosmetic

Law (Part 5 [cornméncing Wi‘th' section 109875] of Division 104 of the Health and Safety Code).

12.  California Code of -Regulationsa title 16, section 1714, subdivision (b) provides that
'eagh pharmacy licensed by the boa;d shéll maintain its facilities, space, fixtures, and equipment
so that drugs are séfely and prqpeﬂy prepared, maintained, secured and distributed.

13. Califorr_lia Code of Regulations, title 16, section 1715, subdivision (a) requires thaf
the pharmacist-in-charge of each pharmacy shall complete a self-assessment of the pharmacy’s
compliance with federal and state pharmacy law before July 1 of évery odd-numbered year, and
subdivision (d) requires that each self-assessment shall be kept for three years after completion.

14, | California Code of Regulations, title 16, section 1716.2, subdivision (&) provides that
where a pharmacy compounds for future furnishing upon receipt of a prescription, the pharmacy
shall maintain records that include, but are not limited to: the date of preparation; lot nun;lbers;
the expiration dafe of the ﬁnfshed product; the signature or initials of ’;he- pharmacist performing

the compounding; a formula for the compounded product; and other pertinent information.
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15. Health and Safety Code section 11165 provides, in pertinent part, for establishment
and maintenance of a Controlled Substance Utilization Review and Evaluation System (CURES)
for the electronic monitoring of prescribing and dispensing of Schedule IL, I1I, énd IV controlled
substances, and requires, in pertinent i)art, that for each prescription for a Schédule 1L 100, or IV

controlled substance, the dispensing pharmacy or clinic transmit a report with certain information

“on the patient, prescriber, controlled substance, and prescription, to the California Department of

Justice, on a weekly basis in a format prescribed by the California Department of Justice. 1
16. Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licertiate found to have committed a violation of the licensing |-

act to pay a sum not to exceed its reasonable costs of investigation and enforcement.

CONTROLLED SUBSTANCES / DANGEROUS DRUGS

17.  Section 4021 of the Code states: | '

“‘Controiled substance’ means any substance listed in Chapter 2 (commencing with Section
11053) of Division 10 of the Health and Safety Code.” |

18.  Section 4022 of the Code states, in pertinent part:

“Dangerous drug’ or ‘dangerous device’ means any drug or device unsafe for self use,
except veterinary drugs that are labeled as such, and iﬁcludes the following:

“(a) Any'dfug that bears the legend: ‘Caution: federal law prohibits dispensing without
prescription,” ‘Rx only,” or words of similar import.

“(c) Any other drug or device that by federal or state law can be lawfully dispensed only on
prescription or furnished pursuant to Section 4006._” | |

19. . Procardia is a brand name for nifedipine, a dangerous drug as designated by
Business and Pfofessions Code section 4022. It is a drug used to treat hypertension.

20. Paxil is a brand name for paroxetine, a dangerous drug as designated by Business

and Professions Code section 4022. It is a drug used to treat depression.

! Health and Safety Code section 11165 was first amended to impose CURES reporting
requirements effective January 1, 2005. As of that date prescriptions for Schedule II and III drugs
had to be reported. Effective January 1,2007, Schedule IV prescriptions also had to be reported.
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FACTUAL BACKGROUND

21.  On or about October 15, 2003, Respondent Valley was the subject of an inspection by
Board Inspector(s). Respondent Kim participated in that inspection as pharmacist-in-charge. The
inspection revealed deficiencies that were discussed wifch Respondent Kim, including that:

a. ~ No pharmacy self-assessment had been completed and/or retained in pharmacy files;

b.  Numerous expired medications were found in the pharmacy’s active inventory; and -

c.  The pharmacy had pre-packaged liquids and tablets in unlabeled containers wifhout
any record of drugs pre-packaged for future use, expiration date(s), etc.

22.  On or about Septembér 26, 2006, Respondent Valley was the subject of an inspection
by Board Inspector(s). Respondent Kim participated in t}Iat inspection as pharmacist-in-charge.
'fhe inspection revealed deficiencies that were discussed with Respondent Kim; including th;at:

a.  The pharmacy self-assessment in the pharmacy r_ecords was dated October 16, 2003,
and was more than two years old — the self-assessment due by July 1, 2005 was not performed;

b. Numérous expired medications were féund in the pharmacy’s active inventory; and

~¢. The pharmacy had failed fo transmit any data to CURES fof Schedule III controlled
substance prescriptions that had been filled on various dates iﬁ 2006.

23. Onorabout J une 25, 2010, Respondent Valley Wés agaih the subject of an inspection
by Board Inspector(s). Respondent Kim participated in that inspection as pharmacist-in—charge:
The inspectién revealed deficiencies that were discussed with Respohdent Kim, including that:

a.  The pharmacy self-éssessrhent in the pharmacy records was dated June 30, 2007, and |
was more than two years old — the self-assessment due by July 1, 2009 was n§t performed;.

b.  Numerous expired medications were found in the pharmacy’s aétivé inventory;

c.  Onatleast three occasions the pharmacy dispensed medications to patients on dates

that were beyond the expiration/beyond use dates on the medication labels — Nifédipine ER 90mg

tablets with a labeled expiration date of January 1, 2010 were dispensed to a patient on or about

May 4, 2010, and Paroxetine 10mg tablets with a labeled expiration date of November 30, 2009
were dispensed to a patient on Qr about January 12, 2010 and/or February 18, 2010;
1
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d.  The pharmacy had prée-packaged liqilids and tablets 1n unlabeled containers without
any fecord of drugs pre-packaged for future use, expiration date(s), etc.; and
e.  The pharmaey had not transmitted any dispensing data to CURES for Schedule I1I
and IV controlled sulistances that were dispensed between J anuary 1, 2009 and June 25, 2010.
CAUSES FOR DISCIPLINE, AS TO BOTH RESPONDENTS
FIRST CAUSE FOR DISCIPLINE

(Failure to.Complete 4Ti'me1y Pharmacy Self—Assessmerit)
24 Respondent Valley and Respondent Kim are eacil and severally siibj ect to discipline
under section(s) 4301, 4301()), 4301(0), and/or 4113(b) of the Code, and/or California Code of |
Regulations, title 16, section 1715(a), in that as 'deecribed in paragraph 23 above, in the period .

pi'ior to June 25, 2010, Respondent(s) failed to complete a timely pharmacy self-assessment.

SECOND CAUSE FOR DISCIPLINE
| | (Ex;iired Drugs in Acti\;e Inventory) _

25. Respondent Valley and Respondent Kim are each and severally subj ect to discipline
under section(s) 4301. 4301(j) 4301(0), 4113(b), and/or 4342 of ihe Code, and/or California A
Code of Regulations title 16, section 1714(b) in that as described in paragraph 23 above, in the
period prior to June 25, 2010 expired medications were commmgled Wlth the active inventory.

THIRD CAUSE FOR DISCIPLINE

(Dispensing Expired Drugs to Patients)
26. Responderit Valley and Respondent Kim are each‘and severally subject to discipline '
under section(s) 4301, 4301(j), 4301(0), and/or 4169(a)(4) of the Code, in that as described in:
paragraph.23 above, on at least three occasioi'is the pharmacy dispensed medieations to patients
on dates tiiat were beyond the expiration/beyond use dates on the medication labels.

FOURTH CAUSE FOR DISCIPLINE

(Failure to Keep Records of Unlabeled Pre-Packaged Drugs)
- 27. Respondent Valley and Respondent Kim are each and severally subject to discipline
under section(s) 4301, 4301(), 4301(6), and/or 4113(b) of the Code, and/or California Code of

Regﬁlations, title 16, section 1716.2(a), in that as described in paragraph 23 above, in the period
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prior to June 25, 2010 Respondent(s) compounded and/or pre-packaged medications for future -
furnishing without keeping records.of such activiﬁes, including expiration date(s), etc.

FIFTH CAUSE FOR DISCIPLINE

(Failure to Report Controlled Substance Prescriptions to CURES)

28. Respondent Valley and Respondent Kim are each and severally subject to discipline
under section(s) 4301, 4301(j), 4301(0), and/or 4113(b) of tlle Code, and/or Health and Safety
Code section 1 1165, in that as described in paragraph 23 above, in the period prior to June 25,
2010, the pharmacy had not rransmirted any dispensing data to CURES for Schedule III ancl v

controlled substances that were dispensed between January 1, 2009 and June 25, 2010..-

PRAYER |

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision: |

l. Revoking or suspendlng Pharmacy chense No. PHY 43889, 1ssued to Yeon Hyang
Kim dba Valley Pharmacy (Respondent Valley) .

2. - Revoking or suspendmg Pharmacist chense No. RPH 44940, issned to Yeon Hyang
Kim (Respondent Kim); , . | |

3. Ordering Respondent Valley and Respondent Kim (Respondents) to be jointly and
severally responsible to pay the Board of Pharrnacy the reasonable costs of the investigation and -
enforcement of this case, pursuant to Busmess and Professrons Code section 125. 3

4. . Takrng such other and further actien as is deemed necessazyy and proper.

DATED: 5!4/” | L),m A ROLD

Executw icer

Board of Pharmacy

Department of Consumer Affairs
State.of California

Complainant

SF2010202362
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