w3 [

S

~N Oy W

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Case No. 3839
Probation Against: '

TERRIE LYNNETTE TIDWELL - '
343 N. Prospero Drive, #4 DEFAULT DECISION AND ORDER
Covina, CA 91723

Original Pharmacy Technician Registration
No. TCH 956 ' [Gov. Code, §11520]

‘ 'Respondent.

FINDINGS OF FACT

| 1. On or about December 17, 2010, Complainant Virginia Herold, in her official
capac1ty as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs,
filed Petition to Revoke Probation No. 3839 against Terrie Lynnette Tidwell (Respondent) before
the Board of Pharmacy. (Petition to Revoke Probation attached as Exhibit A.)
2. Onor about October 23, 1992, the Board of Pharmacy (Board) issued Origirtal
Pharmacy Technician Registration No. TCH 95610 Respondent. The Original Pharmacy

Technician Registration was in full foree and effect at all times relevant to the charges brought

- herein and will ¢ explre on May 31, 2012 unless renewed.

3. On or about December 30, 2010, Respondent was served by Certified and First Class
Mail copies of the Petition to Revoke Probation No. 3839., Statement to Respondent, Notice of
Defense, Request for Discovery, and Discovery Statutes (Government Code sections 11507.5,
11507.6, and 11507.7) at Respondent's address of record which, pursuant to Business and
Professions Code section 4100, is required to be reported and maintained with the Board, which
was and is 343 N. Prospero Drive, #4, Covina, CA 91723,
1
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4. Service of the Petition to Revoke Probation was effective as a matter of law under the
provisions of Government Code section 11505, subdivision (¢) and/or Business & Professions
Code section 124. \

5. On or' about January 18, 2011, the aforementioned documents were returned by fhe
U.S. Postal Service marked "Unclaimed.” '

6. Government Code section 11506 sfates, in pertinent part

(c) The respondent shall be entitled to a hearing on the merits if the respondent .
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right o a hearing, but the agency in its discretion
may nevertheless grant a hearing.

7. Respondent failed to file a Notice of Defense within 15 days after service upon her of

the Petition to Revoke Probation, and therefore waived her right to a hearing on the merits of

Petition to Revoke Probation No. 3839.

8.  California Government Code section 11520 states, in pertinent part:

(2) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other ev1dence and affidavits may be used as evidence without any notice to
respondent.

9. Pursuant to its authority under Government Code section 11520, the Board finds that
Respondent is in default. The Board will take acﬁon without further hearing and, based on the
relevant evidence contained in the De_fauﬁ Decision Evidence Packet in this matter, as well as
taking official notice of all of the investigatory reports, exhibits and statements contained therein
on file at the Board's offices regarding the allegations contained in Petition to Revoke Probation _
No. 3839, finds that the charges and allegations in Peﬁtion to Revoke Probation No. 3839, are
separately and severally, found to be true and correct by clear and convincing evidence.

| DETERMINATION OF ISSUES

L Bésed on the foregoing findings of fact, Respondent Terrie Lynnette Tidwell has
subjected her Original Phaﬁnacy Technician Registra,‘eion No. TCH 956 to diseipline. o

2. The agency has jurisdiction to adjudicate this case by defaﬁlt.

i
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3. The Board of Pharmacy is authorized to revoke Respondent's Original Phérmacy
Technician Registration based upon the following violations alleged in the Petition to Revoke
Probation which are supported by the evidence contained in the Default Decision Evidence -
Packet in this case.

ORDER

IT IS SO ORDERED that Original Pharmacy Technician Registration No. TCH 956,
heretofore issued to Respondent Terrie Lynnette Tidwell, is fevoked.

Pursuant to Go{/emment Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the gfounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on June 22, 2011.

%(. o

STANLEY C. WEISSER, BOARD PRESIDENT
FOR THE BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

It is so ORDERED May 23, 2011.

50850222.DOC
DOJ Matter ID:LA2010601195

Attachment:
Exhibit A: Petition to Revoke Probation
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EpMUND G, BROWN JR.

Attorney General of California
(GLORIA A. BARRIOS

‘Supervising Deputy Attorney General
KIMBERLEE D. KING

Deputy Attorney General

-State Bar No. 141813

300 So. Spring Street, Suite 1702

Los Angeles, CA. 90013

Telephone (713) 897-2581

Facsimile: (213)897-2804 . ~
Attorneys for Complainant

BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Petition to Revoke Case No. 3839
Probation Against: , ‘
. PETITION TO REVOKE PROBATION
TERRIE LYNNETTE TIDWELL ' .

343 N. Prospero Drive, #4
Covina, CA 91723

Original Pharmacy Technician Remstratlon
No. TCH 956

Respondent.

' Complainant alleges: |
. PARTIES
1. Vitginia Hereld (Comﬁlainant) brings this Petition to Revoke Probation solely in her.
official capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer .
Affairs, . o , : N
2. Onor ebou{ Oetobel’ 23, 1992, the Board-of Pi}arlnacy issued O;ig'mal Pharmacy'

Technician Registration Number TCH 956 to Terrie Lynnette Tidwell (Respondent). The

Original Pharmacy Technician Registration was in effect at all times relevant to the charges
brought herein and will expire on May 31, 2012, unless renewed.

5. Ina di.sciplinary action entitled "In the Matter of Accusation Against Terrie Lynnette
Tidwell," Case No. 3020, the Board of Pha'rmacy,vissued a decision, effective Oetober 23, 2008,

1
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in which Respondent’s Original Pharmacy Technician Registration was revoked. However, the
revocation was stayed and Respondent’s Ofiémal Pharmacy Technician Registration was placed
on probation for a period of five (5) years with certain terms and conditions. A copy of that |
decision is attached as E}&libit A and is-~incorporatécli by reference. |

JURISDICTION

4, This Petition to Revoke Probation is brought before the Board of Phaﬁnacy (Board),
Deﬁéﬂment of Consumer Affairs, under the authority of the following\laws. All section
references are o the Business and Professions Code unless otherwise indicated.

5. Section 4011 of the Code provides that the Board shall administer and enforce both _
the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlled SuEstances
Act [Health & Safety Code, § 11000 et seq.]. |

| 6.  Section 4300(a) of the Code provides that e\}ery license issue& by the Board may be

suépcnded or revoked.

FACTUAL BACKGROUND

S Effective October 23, 2008, pursuant toa Proposed Decision and Order adopted by
the Board. in prior Case No. 3020, Resi:ondent’s Pharmacy'Technician License _Nb. TCH 956,
was revoked for cbmmitting diversion related acts. The revocation was stayed, and the license
was placed on probation for a period of_ﬁve (5) years, subject to ‘térms and conditions:inoluding
the requirements that Respondent report daily to the contracted lab services vendor for random
drug screening requirements and, drug screening when scheduled, and submit monthly payments

to reimburse the Board’s costs of investigation and prosecution.

FIRST CAUSE TO REVOKE PROBATION

(Failure to Submit Cost Recox:rery Payments)

8. Atall times after the effective date of the Decision and Order hnposing probation on V
Respondent’s License, the Term and Condition pertaining to “Reimbursement’of Board Costs” on
page 8 of that Order requifed in pertineﬁt part: .

1 |
i
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Reimbursement of Board Costs. Respondent shall pay to the Board its costs of
investigation and prosecution in the amount of $7,444.75. Respondent shall make
said payments as follows: $155 per month for 48 months immediately following this
decision and begimming 30 days after the effective date of this decision.

' IfReépondent fails to pay the costs as specified by the Board and on the
date(s) determined by the Board, the Board shall, without affording the respondent

notice and the opportunity to be heard, revoke pr: obation and carry out the dlsclplmary
order that was stayed.

9 Respondent’s probation is subject to revocation for violation of the Term and
Condition péfcaining to “Reimbursement of Board Costs™ for failing to submit cost recovery
payments to the Bomd as scheduled as of July 10, 2009.

SECOND CAUSE TO.REVOKE PROBATION

(Failare to Report and Submit to Random Drug Screening)

10. At all times after the effective date of the Decision and Order imposing probation on
Respondent’s License, the Term and Condition pertaining to “Random Drug Screening” on page
10 of that Order required in pertinent part:

" Random Drug Screening. Respondent, at his or her own expense, shall participate

in random testmg, including but not limited to biological fluid testing (urine, blood), -

breathalyzer, hair follicle testing, or other drug screening program approved by the

‘Board. The length of time shall be for the entire probation period and the frequency

of testing will be determined by the Board. At all times Respondent shall fully

cooperate with the Board, and shall, when directed, submit to such tests and samples

for the detection of alcohol narcotics hypnotics, dangerous drugs or other controlled

substances. Failure to tlmely submit to testing as directed shall be considered 2
violation of probation.

11, | Respondent’s probation is subject to revocation for violation of the Term and
Condition titled “Random Drug Screening;’ for failing to report daily to the contracted lab
services vendor for random drug screening on several dates and further failing to submit to drug
screening when scheduled. |

PRAYER

WHEREFORE, Complamant requests that a hearing be held on the matters herein alleged,
and that following the healmg, the Board of Pharmacy issue a decision:

1. Revoking the probation that was granted by the Board of Pharmacy in Case Noi 3020 '
‘and imposing the disciplinary order that was stayed thereby revoking Origipal Phémﬁacy

Technician Registration No. TCH 956 issued to Terrie Lynneite Tidwell;

~
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1 2. Taking such other and furthel action as deemed necessary. and proper.

DAT}SD: /Q!Z 'Z///:) / )z/_,.fzw b/yé{/cj

[\.]

)

“~"VIRGINJA HEROLD
4 xecutiye Officer
f Pharmacy
‘Department of Consumer Affairs
State of California
Complainant

wh

~ On

T.A2010601195
8 || 60579831.doc

11

12

4

PETITION TO REVOKE PROBATION (Case No. 3839)




Exhibit A

Decision and Order

Board of Pharmacy Case No, 3020



BEFONE THE BOARD OF PH2PMATY
DEPARTIVENT OF CONSUMER AFFA1RS
STATE OF CalIFORML 2

In the Matier of the Accusation Against: Cuase No. 3020
TERRIE LYNNETTE TIDWELL, OAH No. L20070¢ (H jal¢)

Re pond ent,

PROPOSED DECISION

This matter vas heard on June 11, 2008, by Chris Ruiz, Administrative Law Judge
(AL, Office of Administrative Hearings, State of California. -

Terrie Lynnette Tidwell (Respondentj was present and was represented by Edward O.

LeaJ , Esq.

Virginia } erold, Executive Officer, Board of Pharmacy, was represented by
Kimberlee D. King, Deputy Attorney General. ‘

Oral and documentary evidence was recejved. The record was left open until July'9,
2008 in order to allow Respondent to submit a letter from-“Father Kramer” " and for
Complainant to respond 1o said letter. No additional letter was submitted by Respondent
and the matier was submitted for decision on July 9, 2008,

FACTUAL FINDINGS

Jurisdictional Information

1. On o about October 2 JC)L)“ the Board ofthmac\ 15zued Pharmacy
Technician Registration Number TC U 956 10 Respondent. The Pharmacy Technician
Registration was in full force and effect at all tmes yelevam to the charges brought herein
and will expire on May 37, 2010. mmless renewed.

2 Atthe hearing. the ]’)'r.i‘.i"‘ ”‘31)\13&1-’:6 that the allezations staled an the
cusation were deemed established Tor purpose: of Unis decision. The Accusalion wus

f:-iec‘ o5 Mav 18,2007,

A e



Appfeabls Stannosy durhority

Ssclicn:- 4300 of the Business and Profzusions Code’ provides. in }:m-:_'mrﬂ;

ast, Dt
[3H
tha YLD license issued h\ the board is bL‘D)CL: Lo Olbulplll]"‘ nciu Cll]”‘, SUspEn S1015 OF

1“"() LLUUT]
4, Secuon 43071 of the Code swes!

"I'he board shall take aciion against any holder o a heense who is euihy of
unprofessional conduct or whose heense has been procured by fraud or misrepresemation or
issued by mistake. Unprofessional conduct shall include, but is not limited o, amy of the
Tollowing: ‘

| al
o0

. "(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit.
or corruplion, whether the act is committed in the-course of relations as a licensee of
‘otherwise. and whether the act is a felony or misdemeanor or not.”
”(v) I\.nov\'mg y making or signing any cerlificate or other document that [ulsely
represents the existence or nonexisiénce of a state of facts.”

"(h) The admnusw ing 10 oneself, of any controlled subsume o7 the use of any
dangerous drug or of alcoholic beverages to the extent or in a manner as 10 be dangeraus or
njurious Lo omsdf 1o a person holding a license under this ¢ hdptu or o any other person ar
10 the public, or 1o the exient that the use impairs the ability of the person Lo conduct with

- safety to the public the practice duthonz d by the license.” '

(i) The violation of any of the statuies of this state or of the United Swatey
regulating controlled substances and dangerous drugs.”

.

o) Violaung or atempung o violaie. directy or indirectiy, or assisung in or abeliing
the violation of or conspiring 1o violate any provision or term of this chapler or of the
applicable federal und slate Jaws and reguiations governing pharmacy. including regulations
established by the board

the Business and Professions Code uniess oh-

- 22U poge H TR el
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Seciion 4027 i the Code stenes

"Tyzngerous drug" or Ydangerous device” means any drug oy de=vice unsale for seli-

DUt

use, excepl velerinarn drugs, that are Jabeled ag such, and Inc udes the dollowing:

"(4 ) Any drug that bears the Jegend: ! 'Caution: Tedera) Jaw profibits dispensing
withouw p]'c‘suz‘ipij om," "R only,” or words of similar import.”

"(b) Any device that bears the sutement; "Cawion: federal law reswicts this device 10
sale by or o the or der of a," "R only," or words of similar import, e blank 16 be filied in-
veith the designali on of the practivoner hocnbc,d 10 use or ordu use of the device” ‘

"(¢)) Amy other drug or device that by federal or siate law can bc lawfully
cnspcns ed only on prescription or furnished pursuant to Section 4006.™"

6. Section 4060 of the Code states:

”N 0 pel son shall possess any controlled substance, except that furnished 1o a
person upon the pr cscnpi:on of a physician, dentist, podmnsl or velerinarian."

7: I—Iealth and Safety Code section 11170 states:

"No ])ul son shall prescribe, administer, or fumlsh a controlled s1bstance for
lnmac,lf " '

8. Health and Safety Code s'ection 11173, subdivision (a), states:

"No person shall oblain or atlempt 1o obtain controlled substances,.or procm‘c: or
attempt to procure the administration of or prescriplion for controlled substances, (1) by
~ fraud, deceit, misrepresentation, or sublerfuge; or (2) by the concealmennt of & mcuuml
fact.” ' :

0. California Code of Regulabions. UUL 16, section 1770. states:

“For U'Jf:j.‘)m'ptzs" of den; al suspension, or revocation of a personal or facility license
pursuant 1o Division 1.3 (commencing with Section 475 of the Business and Professions
Code, & crime of act shall be considered substantially related o the qualifications. functions
or duties of 2 licensze of regiswam if o & substantial degres it evidences present of poiential

ta
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fespge o7 FeolSIralorn i1 s Manner consisem with the public healt):. ar
weelfars "
10, Seetion 125.53 ol the C dr_ tales. i pertnem part, that the Board may reques:

the adminisrative lav judee Lo direct & licenuate Tound w have commitied a violation or
viojaions of the Iicc‘.n..mt:- acl Lo pay @ summ not o exceed the reasonable costs of the
investueavon and enforcement of the case. Complainant established et Uhe Board incurred
reasorable costs of mvestigation and enforcemem in the sum ol $7.444 .75,

Camrotled Subsiances

IR "Didrex"” 1s the brand name for Benzphetamine and is used as an anorexiamt.
J1is a Schedule 111 controlled substance, as defined by Health and Safety Code section
11056, subdivision (b)(2), and Is calegorized as a "dangerous drug” pursuant w0 Business
and Professions Code section 4022, » :

12 "Noreo" is the brand name for Hydrocodone j0 mg. with Acetaminophen 323
me. 11 is a Schedule 111 controlled substance. as defined by Health and Safety Code section
11056, subdivision (e)(4), and is categorized as a "dangerous drug” pursuant Lo Dusmcu
and Professions Code section 4022,

13 - "Vicodin” is the brand name for Hydrocodone 5 mg. with. Ac cmmmophen

500 mg. It is & Schedule 11} conirolled substance, s defined by | dealth cmd Safety Code-

section ] ] 036‘ subdivision (e)(4). and i3 categorized as 2 "dangerous drug" pursuant to
Business and Professions Code section 4022, oo

- Respondent's Conduct While l;mp]ovea by California Clinical Trials

14, From May 2005 through October 2005, on multiple occasions while on duts af
California Clinica) Trials (CCT), Respondent obtained controlled substances by fraud or
deceit by stealing approximately 900 tableis of Didrex 50 me. from her emplayer,
Additionally. Respondent also stole 450 wablets of Noreo and 20 wblets of Vicodin fromy her
emplover. Respondent possessed 1jdrex, Norco and '\‘lcndm without & vulid prescription.
Respondent consumed approximately 4 1ablets of Didrex per day.

15, Lespondent obtained these drugs by while on duty-at CCT by knowingls
creating false documents and by ah“‘"mv puwh e order forms after hey had been approved
for drugs authorized by her emplover 1o include drues that were neither authonzed nor
ordered by her emplover

x:XHIBI ]
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6, Respondent, while ¢ 111pjo_w:d us & pharmadcy welmicler av COCT . commined
acts of uniprofessional conduct by repemediy stealing controlisd subsiances from her
1—1—]1_)]01“9] by possessing Didrex. Norco, and Vicodin withou: a apreseripuion, and by

.
1]

v

uwwmujs making or signing false documens, and by CONSUMING & portion ol the dr uL_u o
set Torth above in paragraphs 14 throueh 15, Respondem was erminaed by CCT in
October 2005,

Responderl s Conduct Since October 2003

17. As discussed above, Respondent” s problems began while she was c,mp]uwcl al
CCT. Respondent was in an abusive relationship and twned 1o drugs 10 solve her problems.
She 100k Didrex In an attempt 1o Jose weight 10 please ber then-fiances.  She then began
" using Norco and Vicoden Lo ease the headaches caused by her overuse of Didresx.

18, Respondent was in charge of the inventory at CCT and she misused this
position 10 order drugs w hich she then stole and used. 1n November 2005, CCT informed the
Board of Respondent’s misconduct.

19. - After she was fired by CCT, Respondent “slept” for about two weeles and then
decided to change her life. Because she had no money or employment, she turned to her
church, Whloh offered free help. Respondent began meeting with Father James atl a church
in Redondo Beach. He referred her to Alcoholics Anonymous (AA)and she attended
‘approxiriately 10 meetings. Respondent presently attends AA lectures approximately twice
per month. Respondent has been sober since November 2005, '

20, Respondent is presently employed by HNP Pharmaceuticals (FINP) in
Torrance, California. HINP-employees approximately ‘30]7(,0]31@ three oi which are
pharmacy technicians. HNP mainly operates as a compounding pharmacy. Respon dent’s
employm ent requires her 1o compound “sports creams” similar to Bcn—Gd)/. Respondent
earns $18.50 per hour. Respondent has been employed at HNP for approximately two years
and her emmployer described her as “honest, trustworthy, diligent, intelligent, and
dependable.” FINP does have controlled substances on the premises. Respondent iries 1o
avoid ever having 10 touch them and most controlled substance preseriplions are filled
directly by the Pharmacist-In-Charge, Mike Paviovich, Both Mr. Paviovich and the owner of
FINP, Robert Nicolas, are aware of Respondent’s past problems. ' '

Other Findings

’

?1. Respondent has not used mwd dirugs for approximately 1wo anc one-half
vears. Duri ing that time. she s uf: emploved as & j;ld’l’l]d"\ iechnician and she has had ne
further probiems. J.’.copouo nt has shown suficient rehabilitation o jastify 2 probatonary
license with sirict tenmns so 25 10 ensure ihai Respondent remains sober and 15 Dot & risk o the
ulic

[SE53%3 9]
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LEGAL CONCLUSIONS AND DISCUSSION

Fi

Fregi Conese 7or Discipiine (Obiained Comrolied Substances by Fraud or Deceir)

' 7. Cause existe and Fegpondeni is subject 10 dise Jplmdh action undesy scu;ou,
300 and 4350) subdivisions (1).(3). and fo) of the Code, on the grounds of unprofessional
cm']c.luc;l: Tor violating Health and -,LUU\' Code secuon 11173, subdivision (aj, in that by her
oven admission. [rom about May, 2005 through October. 2005, on multiple vceasions. “

espondent. while on-duy a California Clinical Medical Ciroup. oblained ¢ (umullud
substances by fraud or deceit. (Facwal Findings 1-21.)

Second Cause For Discipline (Possession of Controlled Subsiances withoui a Prescription)
2. (_,au ¢ existy and Respondent 15 subject Lo disciplinary action under sections
4300 Lmd 4301, subdivisions (j) and (o), of the Code, on the grounds o7 unprofessional

conduci. {or v1r_>l'cuing_ section 4060 of the Code, in then Respondent possessed controlled
substances without a valid preseription. (Factual Findings 1-21.)

Third Cause For Discipline (Self-Adminisiraiion of Controlled Substances)

3. C'tusé exists and Respondent is subject to disciplinary action under seclions

4300 and 4301, subdivisions (h) and (j). on the grounds of unprofessional conduct, for

\/JOl’U.ll'lE l"lCcll th dl’)d Safety Code section ]]170 (Factual Findings 1-21.)

Fourth Cczusc—'_ For Discipline (’]“im.m'ving'ly making a false document)

4. (" ause 7;1§t° and ]“L"“pondem 15 subject 10 disciplinary action under seciions
4300 and 4301, subdivisions (1),(g), (j). and (o), of the Co.}t_, on the grounds of
unprofessional conduct in thet from b about Junc. 2004 hrough October, 2003, on multiple
oceasions, Respondent, while on duty at CTC, knowingly created Talse documents, (JFactual
Findings 1-27.) '

Fifth Cause For /')1,>c1/)/1/7c’ ((//7]77 cuc.m:orza/ -onduci )

3. Cause eaists and Respondent is subject w disciplinary aciion pursuant 1o
section 4301, subdivision {a). because Respondent. while employed as a pharmacy
lechnician, commitied mu]uple acls of unprofessional conduct lT:lClUd} Findings 1-21.)

I
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niover, SUDETVISOr oF Ovmier and worl: schedule. if imown. Kespondem sha all noufs the board
i writing within 10 deve of '« change i name, mailing address 0r phons number.

Tolline of Probution
Tolling of £

Should respondent, regardiess of residency, Tor an ), reason cease pracicing us 4  pharmac
wechnician or an exempiee i California, respondem must noUf the board i writine \»«il‘h-in
16 dave of cessation of pmc,u e or the resumplion of the practice. Sueh periods of ime shall
no1 apply 10 the reduction of the probation period. 11 is & violaton of probenion for respon-

dent's probation Lo remain tolled pursuant 1o the provisions ol this condition for o perod ex-
ceeding hree consseuL v years,

Violation of Probation

{f respondent violates probation in any respect, the board, afier giving respondent notice and
an opporiunity 1o be heard, may revoke probation and carry out the disciplinary order which
was stayed. 1T a petition to revoke probation or an accusation is filed against respondent dur-
ine probation, the board shall have continuing jurisdiction, -and the period of probation shall
be extended, until the petition torevoke probation or aocusation 15 h ard and deci Clt:d

If a respondent haC not comphpd with any tern or condition of probation, the boarc? shall
have continuing jurisdiction over respondent, and probation shall automatically be extended
unti] all ter'ms and conditions have been satisfied or the board has taken other action as

semed appl*op*late to treat the failure to comply as & \'101'1110.1.’1 of pr obatlon to terminate
probat on; and to impose the penalty which was stay ed

,C(mzpler.‘zion of Probation

Upon sUCCESs sful completion of probation, respondent's techrician régistration will be fully
restored, ‘ :

License Surrender Witile on Probation/Suspension

Following the effective date of this decision, should respondent cease practice due 10 retive-
ment o health, or be otherwise unable 1o satisfy the terms and conditions of probation, re-
spondent. may tender his or her license 10 the board for surrender. The board shall have the
discretion whether 1o grant fhf‘ request {or surrender or take any other detion 1t deems appro-
priate and reasonable. Uipon formal aceeptanc ¢ of the surrender of the license. respondent
will no ]c.mg er be subject 1o the terms and conditions of pr o.)cmor .

Upor accepiance of the surrender, respondent shall relinguish his or ber pocket Jicense 1o the
board within 10 davs of nouifica uox 1 by the board the L'h'- swrender is acceptad. Responden:
ey not reapph Tor a .

el

orp the DO’ s ‘f‘o-r 1'111'»‘== vezrs from the efizcuve daie of the

=

surTengsy. 7 ESDU'JG

£ ¢ The license souglt ¢
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1§ responden worls {00 o7 is employed by or Urough & phanmacs emplovment ssrvics, re-

PASTOEE

sno‘lacm must 1101\1\ Ln;wlux TiaCig-17- unrus'_ andior OWNET & pver N Dllc CITHELC O the erme

and conditions of the decision i case number L2007080129 in advance of the respondent
commencing worl at cach pharmacs

~Employment” within the meaning of this provision shall nclude any full-
ume, pari-ume. lemporary or relief service or phiarmacy managemenm service
as o pharmacy technician, whether the respondent is considered an employec
or independent conLracLor. :

Reimbursement of Bourd Costs

Respondent shall pay 1o the board iis costs of vestigation and prosecution in the amout of
$7.444.75. Respondent shall make said payments as follows: §133 per month for the 48

months immediately following this decigion and beginning 30 days after the effective daie of
-this decision.

I respondent {ails o pay the costs as specified by the board and on the date(s) determined by
the board, the hoard shiall, without dff()] ding the re pond nt notice and the oppurtunitv 10 be
heard. revoke probation and carry out the c-uuphna, order thai was stayed. The fling of
bankrupicy by respondent shall not relieve respondent of his or her res Jons,]bl]ny 10 reim-
burse the board its costs of | m\mstwoat)on and prosecution. '

Probation Monitoring Costs

Respondent shall pay the costs associated with probation monjtoring as determined by the

board each and every year of probation. Such-costs shall be pavable i the board ai the end of

each year of probation, Failure to pay such costs shall be considered a violation of probation.
Starus of License

Respondent s mll ai al] times while on probation, maimuiﬁ an active current technician regis-
rration/certification with the board. including any pﬂ] j0d \anﬂ which suspension or probu-
non is toled.

¥ respondent's ischnician registr mmn/u\ tification expires or is cancelled by operatio

or otherwise, upon renewal or reapplication. respondent's Heense shall be subjec orms
and conditions of this probation not pre: vjousty saushed.

Notificarion of Employment/Mailing 4 ddress Ch ange
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Technician registration number 956. 1ssuved 1o Respondem Teirie Lyvnn Tidwell, is-

4o

revoled pursuan: i Legal Conclusions 1-5, separaiely and 1ogether. Hlowever, revocmion ic

staved and respondent is placed on probation for five vears upon the following terms and
condinons: .

Obey All Laws

Respondem shall obey all stale and Jederal laws and regulations substaniially related 10 or
vovermning the practice of pharmacy.

Reporting 1o the Board '

2espondent shall report 10 the board quarterly. The report shall be made either in person or in
writing, as directed. Respondent shall state under penalty of perjury whether there has besn
compliance with all the terms and conditions of probation. If the {inal probation report is not:
made as direcied, probation shall be extended auwtomatically until such time as the final report
is made and accepted by the board.

Interview with the Board

Upon receipt of reasonable notice, respondent shall appear in person for interviews with the
board upon request at various intervals at a location Lo be determined by the board. Failure to
appear for a scheduled interview without prior notification to board staff shall be considered
a violation of probation.

Cooperation with Board Staff

Respondent shall cooperate with the board's inspectional program and in the board's monitor-
ing and investigation of respondent's compliance with the terms and conditions of his or her
probation. Failure 1o comply shall be considered a violation of probation.

- Notice to Employers

" Respondent shall potify all present and prospective employers of the decision in case number
12007080129 and the ierms, conditions and restrictions imposed on respondent by the deci-
sjon.~ ' o

Within 30 days of the cffective date of this decision, and within' 15 davs of respondent under-
talang new employmént, respondent shal) cause his or her emplover Lo 7eport 1o the board in
wiiing ackpnowledging the emplover has read the decision in case pumber L2007080129.

EXHIBIT 2



cAriend Substance Abuse Recovery Relupse Prevention and Suppart GFoups

Vo'ithin 30 davs of the effecuve dawe 01 thig d'.,:,}&,)()h respondent shall beein repufur auen-
dance @ 2 bourd- approved resognized and established subsiance abuse recovery suppor
UTOUR 11 California. (e.g.. Alcoholic Anonymous. Cotaing Anonyvmous. elc., ). Respondent

Cmust atend g jeast one sroup meeting per weel:. Kespondent shall continue regular aven-
dance and submit s '»-'nf-'ci and dated documentation confirming attendamces with sach guarterly

report for the duration of probanon.
Random Drug Screening

tespondent, at his or ber own expense, shall participate in random lesting, including bul not
limited 10 biolegical fluid testing (urme, blovd), breathalyzer. hair follicle lesung. or & drug
screening program approved by the board. The length of time shall be Tor the entire proba-
tion per iod and the frequency of testing will be determined by the bourd. A1l umes respon-
dent shall Tully cooperawe with the board, and shall, when directed, submit 1o such tests and

samples Tor the detection of alcohol, narcotics, hypnotics, dangerous drugs or other con-

trolled substances. Failure to sibmit 10 testing as direcied shall constitute a violaton of pro-

bation. Any confirmed positive drug test shall result in the immediawe suspension of practice -

by respondent. Respondent may no1 resurne the practice of pharmacy unti) notified i by the
boar d.in wriling. :

Notification of Depariure

IT respondent leaves the geographic area for a period greater than 24 hours, respondem shall
notify the board verbally and in writing of the dates of departure and return, prior o leaving.

Abstain frem Drugs

Respondent shall completely abstain {rom the possession or use of controlied substances,
dangerous drugs and their associated paraphernalia except when the drugs are law{ully pre-

scribed by a licensed practivioner as part of a documented medical rreatment. Jpon request of

the hoard, respondent shall provide documentation from the licensed practivioner that the pre-
scription was Jegitimately issued and is a necessary part of the veatment of the respondent.
Additonally. respondent shall cause the pr (‘sfnbms_ practitioner o n(mf\ the hoard in writ-
ng. indicmincs th“n' awareness of the chemical dependency. A ctmondl] *, respondent shall
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the chemical oep; ndencey. : -

Tolling of Suspension

C'H"li’)'o"ni"' 10 reside or practics owside s siae. r'x’-""o*'.an} penod ex-
cluding vasation). ,ESD"lJUVJ must nofy the board 117 writing of the
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TERRIE LYNNETTE TIDWELL

BERORE THE
BOARD OF PHARMACY
DEPARTM ET\T OF COT\SUI\[LETj AFFAIRS

In the Matter of the Accusation Against: 4 : .
: Case No. 3020
OAR No. L2007080129

4562 W. 173™ 8t
Lawndale, California 90260

Pharmacy Technician Registration No, TCH 956

Respandent.

: DECISION
The attached Proposed Decision of the Administrative Law J udve is hereby adopted

by the Boaxd of Pharmacy as its Declslon inthe above-entitled matter.
“This decision shall become effective on_October 23, 2008 2

Itis so ORDERED op September 23, 2008 . s

BOARD OF PHARMACY w2

DEPARTMENT OF CONSUMER AFEARRS? 77

Seas
3

STATE OF CALIFORNIA

- Yy
KEWNETH H. SCHELL -
Board President

By.
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