BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 3833

PHILLIP LUU , OAH No. 2011031330

Pharmacy Technician Registration No. TCH 79928

Respondent.

DECISION AND ORDER

The attached Proposed Decision of the Administrative Law Judge is hereby adopted

by the Board of Pharmacy as its Decision in the above-entitled matter.

This decision shall become effective on March 14, 2012.
It is so ORDERED on February 13, 2012. |
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- BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA .
In the Matter of the Accusation Against: Agency Case No. 3833 -
PHILLIP LUU, | - L ‘OAH Case No. 2011031330
Pharmacy Technician License ‘
No. TCH 79928, o
Respondent.

PROPOSED DECISION |

Daniel Juérez, Admlnlstrative Law Judge Office of Administrative Hearings, heard
this matter on October 20, 2011, in Los Angeles Califomla

Gillian E. Friedman, Deputy Attorney General, represented Vifginia Herold

- (Complainant), Executive Officer of the Board of Pharmacy (Board).

Phillip Luu (Respondent) represented himself.

Complainant amended the Accusation accordlng to proof, as follows: page six, lines
seven and eight originally read, “. . . on or about December 15, 2009, Respondent was
admittedly in possession of VlCOdll’l and Xanax, controlled substances and dangerous drugs,
without valid prescriptions . . . .” The amendment read, “. . . on or about December 15,
2009, Respondent was admittedly in possession of VlCOdln Xanax, and other controlled
substances and dangerous drugs, without valid prescriptions . . . .” Pursuant to Government
Code section 11507, the amendment was accepted. Respondent did not object to the
amendment, and upon inquiry by the Administrative Law Judge, Respondent did not request

. any additional time to present his defense to the amended allegation.

The parties submitted the matter for decision on chober 20,2011. |
TST‘ATENIE‘NT OF THE CASE

Complainant contends revocation of Respondent’s pharmacy technician license is’
warranted because of a 2010 misdemeanor criminal conviction, the dangerous use of alcohol
relating to that conviction, the illegal possession of controlled substances in 2009, and the
commission of acts involving moral turpitude, dishonesty, fraud, deceit, or corruption for all

of the alleged misconduct.




Respondent acknowledged the maj ority of his misconduct and asked the Board to .
- allow him to keep his license so that he may. contlnue Workmg and progressing within the
pharmacy professmn

FACTUAL FINDINGS

- 1. On or about January 27, 2011, Complainantﬁled the Accusation in her official
capacn:y Respondent filed the Notice of Defense on or about February 25, 2011

2. ' The Board issued original pharmacy technician registration number TCH
79928 to Respondent on December 3, 2007; it expires on November 30, 2011 unless
renewed. :

_ 3. OnlJuly 23, 2010, following a nolo contendere plea, the Los Angeles County

Superior Court, in case number 0VY02688, convicted Respondent of violating Vehicle Code
section 23152, subdivision (b) (dr1v1ng a vehicle with a .08 percent or more blood alcohol .
level), a misdemeanor. The court suspended:the proceeding of sentence and placed
Respondent on three years summary probation.

4. The terms and conditions of probation included, among others, serving 13
days in the county jail (less credit for two days) and completing a three-month first offender
alcohol and drug education and counseling program. In lieu of paying fines, the court
allowed Respondent to perform 11 days of CalTrans work.

5. The facts underlying Respondent’s conviction were that, on or about May 21,
2010, Respondent drove an automobile in Los Angeles County with a blood alcohol level of
greater than .08 percent.

6. At hearing, Respondent explalned that he was dr1v1ng after a party celebrating
hlS brother’s college graduation. He took full responsibility for his actions. He stated that he -
does not drink anymore. At the time, he did not consider the consequences of his actions.

He does not currently attend alcohohcs anonymous meetings, but he previously completed

20 such meetlngs I CE

p g R

7. On December 24,2009, followmg a gullty plea to v1olat1ng Health and Safety
- Code section 11350, subdivision (a) (possession of a controlled substance), a felony, the Los
Angeles County Superior Court, in case number LA063968, deferred entry of judgment
against Respondent

8. The sentencing court deferred entry.of Judgment for three years. The court
ordered Respondent to 1ot use or possess any harcotics, dangerous or restricted drugs, or
associated paraphernalia, except with a valid prescription, and to stay away from places
where drug users or drug sellers congregate. The court further ordered Respondent to pay a
$150 administrative fee, and to obey all laws and orders of the court.



ui.‘

, 9. The facts underlylng the deferred entry of judgment were that, on or about
December 15, 2009, in Los Angeles County, Respondent possessed the following drugs
without a prescrlptlon 17 tablets of Endocet, nine tablets of Percocet, 27 tablets of
Percodan, six tablets of Clinoril, and'two tablets of Xanax. Respondent had loaned his
automobile to his friend. The police then stopped Respondent’s friend on December 15,
2009. Respondent appeared at the scene where his friend had been stopped and informed the
- police that he was the owner of the automobile. The police retrieved the drugs from the
automobile’s center console. Respondent told the police that he bought the drugs on the
street for pain; he further told the police that he buys oxycodone for $4 per pill and Xanax for
$3 per pill. The police arrested Respondent

10. At hearing, Respondent asserted that what he told the pohce about the drugs
was untrue. He stated that the drugs were not his, but that he told the police they were
because he was trying to protect his friend. Respondent explained that he did not know why
he provided more details to the police, like the prices for particular drugs. He now believes
his actions were wrong, and noted that he was never close to the fr1end he loaned his
automobile to and is no longer in contact. w1th h1m

1 1. S1nce approx1mately February 2008 Respondent has worked as a pharmacy
technician at College Hospital, a psychlatrlc hospital in Cerritos, California. He works 16
hours per week on the weekends; and attends school during the weekdays. He was recently
accepted to the pharmaceutical smence program at the American University of Health
Sciences in Signal Hill, California. He wishes to become a pharmacist and does not want his
criminal hlstory to impede his progress Respondent wants to keep his pharmacy technician
license. : : :

12.  The Board incurred $2,832.50 in investigation and prosecution costs. The
costs are reasonable. Respondent presented no evidence that the costs constitute a financial
hardship, or that he otherwise has an 1nab1hty to pay costs if they were-assessed. agalnst him.

LEGAL CONCLUSIONS

. 1. - Complainant bears the burden of proof. (Parker v. City of Fountain

Valley (1981) 127 Cal.App.3d 99; Pipkin v. Bd. of Supervisors (1978) 82 Cal.App.3d
652.) Complainant must prove her case by .clear and convincing evidence to a.
reasonable certainty. (Ettinger v. Bd. of Medical Quality Assurance (1982) 135
Cal.App.3d 853.) Clear and convmcmg evidence means the evidence is “so clear as
to leave no substantial doubt” and 1s sufﬁc1ent1y strong to command the unhesitating
- assent of every reasonable mind.” (Mathzeu v. Norrell Corporation (2004) 115
Cal.App.4th 1174, 1190 [citing Mock V. Mzchzgan Millers Mutual Ins. Co (1992) 4
Cal.App. 4th 306, 332-333]. ) AP

2.  Business and Professions Code section 4300, subd1v1s1on (a) prov1des

that “[e]very license may be suspended or revoked ” _
;
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3. Business and Professions Code section 4301 states in part:

The Board shall take action"against any holder of a license who is
guilty of unprofessional conduct . . .. Unprofessional conduct shall include,
but is not limited to, any of the followmg

A3

... 10 |

® . The commlssmn of any act 1nvolv1ng moral turpitude,
dlshonesty, fraud, deceit, or eorruptlon whether the act is committed in the
course of relations as a licensee or otherw1se and whether the act is a felony or
m1sdemeanor or not. : ’

... 1

(h)  The...useof.. alcoholic beverages to the extent or in a manner as to
be dangerous or injurious to oneself, to a person holding a license under this chapter, or to
any other person or to the public, or to the extent that the use impairs the ability of the person
to conduct with safety to the public the pract1ce authorized by the license.

...

) The violation of any of the statutes of this state, or any other state, or of
the United States regulating controlled substances and dangerous drugs. :

o

...

@ The conv1ct10n of a crime substantlally related to the quahﬁcatlons
functions, and duties of a licensee under this chapter. . .. ... the record of conviction
shall be conclusive evidence only of the fact that the conviction occurred. The board
may inquire into the circumstances surrounding the commission of the crime, in order
to fix the degree of discipline or, in the case of a conviction not involving controlled
substances or dangerous drugs, to determine if the conviction is of an offense -
substantially related to the qualifications, functions, and duties of a licensee under this-
chapter. A plea or verdict of guilty or a conviction following a plea of nolo
contendere is deemed to be a conviction within the meaning of this provision.

4. Business and Professions Code section 490, subdivision (a) provides that “a
board may suspend or revoke a license on the ground that the licensee has been convicted of
a crime, if the crime is substantially related to the qualifications, functions, or duties of the
business or profession for which the license was issued.” Subdivision (c) of the same
provision provides that a conviction within the meanlng of thls section includes a conviction
following a plea of nolo contendere



5. . Business and Professions Code section 492 states:

Notwithstanding any other provision of law, successful completion of-
any diversion program under the Penal Code, or successful completion of an
" alcohol and drug problem assessment program under Article 5 (commencing
" with Section 23249.50) of Chapter 12 of Division 11 of the Vehicle Code,
shall not prohibit any agency established under Division 2 (commencing with
Section 500) of this code . . . from taking disciplinary action against a licensee
. for professional - mlsconduct notwithstanding that evidence of that

'mlsconduct may be recorded in arecord pertalnlng to an arrest.

6. Cahforma Code of Regulatlons t1tle 16 section 1770 states:

For the purpose of denlal suspenswn or revocation . . . a crime or act -
shall be considered substantially related to the qualifications, functlons or
duties of a licensee or registrant if to a substantial degree it evidences present
or potent1al unfitness of a licensee or registrant to perform the functions
authorized by his license or registration in a manner cons1stent with the public
__health safety, or Welfare

7. California Code of Regulatlons t1t1e 16 sectlon 1769 states in part

... [7

(b)  When considering the suspension or revocation of . . . a personal
license on the ground that the licensee or the registrant has been convicted of a
crime, the board, in evaluating the rehabilitation of such person and his present
- eligibility for a license will consider the following criteria:

(1) Nature and severlty of the act(s) or offense(s)

(2) Total cr1m1nal record

"(3)  Thetime that has elapsed since commission of the act(s) or
offense(s). Co

(4)  Whether the licensee has complied with all terms of parole,
probation, restltutlon or any other sanctlons lawfully imposed agamst the
licensee. P : :

(5)  Bvidence, if any, of rehabilitation subr_nitted by the licensee.
8. Business and Professions Code section125.3 states in part:

(a)  Except as otherwise prov1ded by law, in any order issued in -
resolution of a dlsc1phnary proceedmg before any board within the department
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[of Consumer Affairs] . . . upon request of the entity bringing the proceeding,
the administrative law judge miay-direct a licentiate found to have committed a
violation or violations of the licensing act to pay a sum not to exceed the
reasonable costs of the investigation and enforcement of the case.

9.1

(c) A certified copy of the actual costs, or a good faith estimate of
costs where actual costs are not available, signed by the entity bringing the
proceeding or its designated representative shall be prima facie evidence of
reasonable costs of inVestigat‘ion and prosecution of the case.

9. In May 2010 Respondent used alcohol in a manner that was dangerous to
himself and the public. His action of driving with a blood alcohol level greater than .08
percent shows a disregard for the law and a lack of judgment. The crime evidences a present -
and potential unfitness to perform the functions of a licensed pharmacy technician in a
manner consistent with the public health, safety, and welfare. Consequently, Respondent’s
crime is substantially related to a pharmacy techhician’s qualifications, functions, and duties.
Respondent’s actions underlying the: conviction and the conviction itself v1olate Business and
Professions Code section 4301, subd1v151ons (h) and (1) respectively.

10.  Cause exists to dlsC1pl‘1ne Réspondent’s pharmacy technician license, for
unprofessional conduct, pursuant to Business and Professions Code sections 4300 and 4301,
subdivision (h), for driving with a blood alcohol level greater than .08 percent, as set forth in
Factual Findings 1-6, 11, and Legal Conclusmns 1- 3 6,7,and 9.

11.  Cause exists to dlsc1p11ne Respondent s pharmacy technician hcense for
unprofessional conduct, pursuant to Business and Professions Code sections 490, 4300, and
~ 4301, subdivision (1), for his misdemeanor conviction, as set forth in Factual Findings 1-6,
11, and Legal Conclusmns I- 3 4,6,7,and 9. :

12, Respondent’s possession of controlled substances in 2009 violated Health and-
- Safety Code section 11350, subdivision (a). In accordance with Business and Professions
Code section 492, the possession of such drugs violates Business and Professions Code
section 4301, subdivision (j) and constitutes iinprofessional conduct.

13. - Cause exists to dlsc1p11ne Respondent s pharmacy technician license, for
unprofessional conduct, pursuant to. Bus1ness and Professions Code sections 4300 and 4301,
subdivision (j), for possession of’ oontrolled substances that violated the Health and-Safety
Code as set forth in Factual F1nd1ngs 1 2 7 11, and Legal Conclusmns 1-3,5-7,and 12.

14.  Respondent acted dlshonestly in 2009, when he explained the drugs foundin
his automobile. If one believes Respondent’s testimony, he acted deceitfully and dishonestly
by telling the police that the druigs found in his car were his. If one does not, Respondent



acted deceltﬁllly and dlshonestly by testlfylng at the instant hearmg that he lied to the police.
The evidence allows for no other conclusmns v ,

15.  Pharmacy technicians must act W_ith responsibility, honesty, and integrity in
order to execute their job tasks. As: Respo:nden't"s actions evidence dishonesty, they are
substantially related to a pharmacy:- teohmq1an s qualifications, functions, and duties and
provide cause to discipline his pharmacy ‘techmc1an license. (Bus. & Prof. Code, §§ 4300 -
and 4301, subd. (f).) S .

16. - Cause exists to discipline Respondent’s pharmacy technician license, for
unprofessional conduct, pursuant to Business and Professions Code sections 4300 and 4301,
subdivision (f), for an act involving dishonesty and deceit; as set forth in Factual Fmdmgs 1,
2,7-11, and Legal Conclusions 1-3, 6, 7, 14 and 15.

17. Evaluating Res_pondent’s rehabilitation derives limited support for his defense.
He is pursuing a college education to better himself. (Cal. Code Regs., tit. 16, § 1769, subd.
(b)(5).) He took respon31b111ty for his conviction. (/bid.) He wishes to pursue a career in
pharmacy : : : ‘

18.  His conviction, while serious, is of a nature that could merit license discipline
less severe than revocation. (Cal. Code Regs., tit. 16, § 1769, subd. (b)(1).) However, he
committed the alcohol-related crime while still within the three years of the 2009 deferred
entry of judgment for possession of contro}led substances (Cal. Code Regs., tit. 16, § 1769,
subd. (b)(4).) He thus exhibits a d1sregard for thé law. He is currently on criminal probatlon.
No significant time has passed sirice’his ‘cohyiction. (Cal. Code Regs., tit. 16, § 1769, subd.
(6)(3).) Furthermore, any good behavior'exhibited by Respondent while on probation carries
little weight. (In re Gossage (2000) 23 Cal.4th 1080, 1099.) Saliently, Respondent acted
_ dishonestly when explaining his possession of controlled substances, as discussed in Legal
Conclusion 14. A pharmacy technician must be trusted to act with honesty and integrity, and
Respondent demonstrated dishonesty. It is therefore necessary to revoke Respondent’s
pharmacy technician license to protect the public. :

19.  The Board’s costs are fair. and reasonable. It is appropriate to award
Complainant the Board’s costs 1n this matter.

20. Cause exists to award Complamant costs, pursuant to Business and
Professions Code sectlon 125. 3 as set forth in Factual Flndmgs 1-12, and Legal Conclusions
1- 19 :

ORDER
Pharmacy techmclan license: number TCH 79928 issued to Respondent Phillip Luu is

revoked. Respondent shall relmqulsh his techn101an license to the Board within 10 days of
the effective date of this- Dec151on Respondent may not reapply or petition the Board fcr



reinstatement of h1s revoked techn101an license for three years from the effective date of this
Decision.

A condition of reinstatement shall be that Respondent is certified as defined in -

" Business and Professions Code section 4202, subdivision (a)(4) and prov1des satisfactory

proof of certification to the Board.

: Respondent shall pay to the Board its costs of investigation and prosecution in the

amount of $2,832.50, within fifteen (15) days of the effective date of this Decision. The
- Board, in its own dlscretlon may allow Respondent to pay the Board’s costs in monthly
“payments that extend beyond t the 15 days

Dated: November 16,2011 _ L ' ﬂ

DANIEL JUAREZ
‘Administrative Law Judge
.- Office of Administrative Hearings -
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EDMUND G. BROWN JR.
Attomey General of California
MARC D. GREENBAUM
Supervising Deputy Attorney General
GILLIAN E. FRIEDMAN
Deputy Attorney General
State Bar No. 169207
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2564
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE :
BOARD OF PHARMACY A
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 3833

PHILLIP LUU ' ’

20840 Community St., #2 , '
Winnetka, CA 91306 ACCUSATION
Pharmacy Technician License No, TCH 79928

"'Respondent.

Complaina'rﬁ alleges:
| PARTIES

1. . Virginia Herold (Complainant) brings this Accusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs (Board).

2. On or about December 3, 2007, the Board issued Pharmacy Technician License No.
TCH 79928 to Phillip Luu (Respoﬁdent). The Pharmacy Technician License was in full force and
effect at all timés relevant to the charges brought herein and will expire on November 30, 2011,
unless renewed. |

JURISDICTION

3. This Accusation is brought before the Board under the authority of the following
laws, All section references are to the Business and Professidns Code unless otherwise indicated.

1

Accusation
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STATUTORY PROVISIONS

4,  Section 490 provides that a board may suspend or revoke a license on the ground that
the licensee has been convicted of a crime substantially related to the qualifications, functions, or
duties of the business or profession for which the license was issued.

5.  Section 492 states: _

"Notwithstanding any othet provision of law, successful completion of any diversion
program under the Penal Code, or successful completion of an alcohol and drug problem

assessment program under Article 5 (commencing with section 23249.50) of Chapter 12 of

' Division 11 of the Vehicle Code, shall not prohibit any agendy established under Division 2

([Healing Arts] commencing with Section 500) of this code, or any initiative act referred to in that
division, from taking disciplinary action against a licensee or from denying a license for
professional misconduct, notwithstanding that evidence of that misconduct may be recorded in a
record pertaining to 'an arrest. |

"This section shall not be construed to apply to any drug diversion program operated by any

“agency established under Division 2 (commencing with Section 500) of this code, or any

initiative act referred to in that division."

6.  Section 4060 states:

"No.person shall possess any controlled substance, except that furnished to a person upon
the prescriﬁtion ofa physician, dentist, podiatrist, optometrist, veterinarian, or nat_ufopathic doctor
pursuant to Section 3640.7, or furnished pursuant to a drug order issued by a certified
nurse-midwife pursuant to Section 2746.51, a nurse prac;titioner pursuant to Section 2836.1, ora
physician assistant pursuant to Section 3502.1, or naturopathic doctor pursuant to Section 3640.5,
or a pharmacist pujfsuant to either subparagraph (D) éf paragraph (4) of, or clause (iv) of
subpéragraph (A) of paragraph (5).of, subdivision (a) of Section 4052. This section shall not
apply to the possession of any controlled substance by a manufacturer, wholesaler, pharmacy,
pharmacist, physician, podiatrist, dentist, optometﬁst, veterinarian, naturof)a;chic doctor, certified
nurse-midwife, nurse practitioner, or physician assistént, when in stock in containers correctly

labeled with the name and address of the supplier or producer.

2

Accusation
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".Nothing in this section authorizes a certified nurse-midwife, a nurse practitioner;‘a
physician assistant, or a naturopathic doctor, to order his or her own stock of dangerous drugs |
and devices."

7. . Section 4300, subdivision (a), states that “[e]very license issued may be suspended or
revoked.” : : N \

8. Sectior; 4301 states, in pertinent part:

"The board shall take action against élny holder of a license who is guilty of unprofessional
conduct or whose license has been proeured by fraud or misrepresentation or issued by mistake

Unprofessional conduct shall include, but is not limited to, any of the following:

"(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or -

corruption, whether the act is committed in the course of relations as a licensee or otherwise, and |

whether the act is a felony. or misdemeanor or not.

"(h) The adnﬁnistering to oneself, of any controlled substance, or the uee of any dangerdué
drug or of alcoholic Beverages to the extent or in a manner as to.be dangerous or injurious to
oneself, to a person holding a license under this chapter, or to any other person or to.the public, or
to the extent that the use impairs the ability of the person to conduct \ﬁth safety to the public the

practice authorized by the license.

"(G) The violation of any of the statutes of this vstate, or any other state, or of the United

States regulating controlled substances and dangerous drugs.

"() The conviction of a crime substantially related to the qualifications, functions, and
duties of a licensee under this chapter. The record of conviction of a violation of Chapter 13
(commencing with Section 801) of Title 21 of the United States Code regulating controlled
Substances or of a vielatioh of the statutes of this state regulating controlled substances or

dangerous drugs shall be conclusive evidence of unprofessional conduct. In all other cases, the

3

Accusation
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record of conviction shall be conclusive evidence only of the fact that the conviction occurred.
The board may inquire into the circumstances surrounding the commission of the crime, in order
to fix the degree of discipline br, in the case of a conviction not involving controlled substa;nces
or dangerous drugs, to determine if the conviction is of an offense substantially related to thé
qualifications, functions, and duties of a licensee under this chapter. A plea or verdict of guilty or
a conviction following a plea of nolo contendere is deemed to be a conviction within the meaning
of this provision. The board may take action when the time for appeal has elapsed, or ;the -
judgment of conviction has been affirmed on appeal or when an order granting probation is made
suspending the imposition of sentence, irrespective of a subsequént order under Section 1203.4 of
the Penal Code allowing the person to withciraw his or her plea of guilty and to enter a plea of not
guilty, or setting aside(the verdict of guilty, or dismissing the accusation, information, or

indictment, ;. "

REGULATORY PROVISION

9.  California Code of Regulations, title 16, section 1770 states:

"For the ﬁurpose of denial, suspension, or revocation of a pErsonal or facility license
pursuant to Division 1.5 (coﬁungncing with Section 475) of the Business and Professions Code; a
crime or act shall be considered substantially related to the qualifications, functions or duﬁes ofa
licensee or-registrant if to a substantial degree it evidences present or potential unfitness of a
licenS¢e‘or registrant to perform the functions authorized by his license or registration in a manner
consisient with the public health, safety, or welfare."

COST RECOVERY

10.  Section 125.3 states, in pertinent part, that the Board may request the administrative
law judge to direct a licentiate found to h‘avé committed a {fiola_tion or violations of the licensing
act to pay a sum not to exceed the reasonable costs of the investigation and enforcement of the
case.’ |

CONTROLLED SUBSTANCES / DANGEROUS DRUGS

11. Vicodin is the trade name for the narcotic substance hydrocodone with the non-

narcotic substance acetaminophen, is a Schedule III controlled substance pursuant to Health and

4
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Safety Code‘section 11056(e)(4), and is a dangeroﬁs drug within the meaning of section 4022,

12. Xanax, a brand name for alprazolam, is a Schedule IV controlled substance pursuant
to Health and Safety Code section 11057(d)(1), and is a dangerous drug within the meaning of
section 4022. '

FIRST CAUSE FOR DISCIPLINE
(Convi_ction of a Substantially Related Crime)

13. Respondent is subject to disciplinary actioq under sections 490, 4300, and section

4301, subdivision (1), of the Code on the grounds of unprofessional conduct, in conjunction with

California Code of Regulations, title 16, section 1770, in that on or about July 23, 2010,

Respondent was convicted of a crime substantially related to the qualifications, functions or

duties of a registered pharmacy technician which to a substantial degree evidences his present or
potential unfitness to perform the functions authorized by his registration in a manner consistent
with ﬂle pubiic health, safety, or Welfare, as follows:

a.  Onor about July 23, 2010, after pleading nolo contendere, Respondent was convicted
of one misdemeanor count of violating Vehicle Code section 23152(b) [driving with a 0.08%
blood alcohol level of more, to wit, 0.10%] in the criminal proceeding entitled the People of the
State of California v. Phillip Luu (Super. Ct. Los Angeles County, 2010, No. 0VY02688). The
Court sentenced Respondent to 13 days in jail, placed him on 36 months of probation, ordered
him to complete 11 days of Cal Trans duty in lieu of fines, and ordered him to complete a 3- |
month 1% Offendér Alcohol Program.

'b.  The circumstances underlying the conviction are that on or about May 21, 2010,
Respondent drove a vehicle Whiie having a tested blood alcohol level of 0.11/0.10%. |
| SECOND CAUSE FOR DISCIPLINE

’ (Dangerous Use of Alcoholic Beverages)
14.  Respondent is subject to discipliﬁary action under sections 4300 and 4301,
subdivision (h), of the Code on the grounds of unprofessional conduct, in that on or about May
21,2010, Respondent used alcoholic beverages to the extent or in a manner as to be dangerous or

injurious to himself or others when he drove a vehicle while under the influence of alcohol.

5
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Complainant refers to and by this re'ference‘incorporates the allegations set foﬁh above in
paragraph 13, subparagraphs a and b, inciusive, as though set forth fully.
THIRD CAUSE FOR DISCIPLINE
(Illegal Possession of Controlled Substances)

15. Respondent is subject to discilﬁlinary action under sections 4300 and 4301,
subdivision (j), of the Code on the grounds of unprofessional conduct, conjunction with section
4060, in that on or about December 15, 2009, Respondent was admittedly in possession 6f
Vicodin and Xanax, controlled substances and dangerous drugs, Withoﬁt valid prescriptions, as.
follows: |

a. On or‘ about December 24, 2009, after b}eading guilty; Respondent was placed on
three (3) years of deferred entry of judgment for a felony violaﬁoxi of Health and Safety code

section 11350(a) [possession of a controlled sﬁbstance] in the criminal proceeding entitled The

People of the State of California v. Phillip Luu (Super. Ct. Los Angeles County, 2009,
No. LA063968).

b.  The circumstances underlying the crime is that on or about Decerr;ber 15,2009,
Respondent was in possession of 53 Vicodin tablets, and 8 Xanax tablets, Without valid

prescriptions. _ N ‘ i

’ .FOURTH CAUSE FOR DISCIPLINE
(Acts Involving Moral Turpitude, Dishonesty, Fraud, Deceit, or Corruption)

16. Respondent is subject to disciplinary action under sections 4300 and 4301,
subdivision (f), of the Code on the grounds of unprofessional conduct, in that Respondent
committed acts invdlving moral turpitude, dishonesty, fraud, deceit and / or corruption. .
Complainmt refers to and by this réference incorporates the allegations set forth above in
paragraphs 13 - 15, inclusive, as though set forth fully, o

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the mafters herein alleged,

and that following the hearing, the Board issue a decision: | | |

1. Revoking or suspending Pharmacy Technician License No. TCH 79928, issued to

Accusation




© 0 9 v W» A W

no

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

28

Respondent;

2. Ordering Respondent to pay the Board the reasonable costs of the investigation and .

enforcement of this case, pursuant to section 125.3; and

3. Taking such other and further action as deemed necessary and proper.

DATED: [ é&?/ /

Board of Pharmacy
Department of Consumer Affairs
State of California

Complainant
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