i BEFORE THE
: BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

! In the Matter of the Accusation Against: Case No. 3801

[ .

| GULF COAST PHARMACEUTICALS, OAH No. 2011050751

INC. o ' '

995 North Halstead Road . .. - . wo- | o
Ocean Springs, MS 39564

Permit No. OSD 4567
KENNETH BRYAN RITCHEY

.. 75806 Overseas Hwy.
“Islamorada, FL 33036 "= oo

Re‘sponde'nt.

-+ " - . .DECISION AND ORDER

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter, -~

This decision shall become effective on April 12, 2012.
It is so ORDERED on March 13, 2012.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

B e

STANLEY C. WEISSER
Board P:esident

By

B “The attached Stipulated Settlement and Disciplinary Order is hereby adopted-by thes! e e s S
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KaMALA D. HARRIS :
Attorney General of California
ARTHUR D. TAGGART _
Supervising Deputy Attomey General
ELENA L. ALMANZO ‘
Deputy Attorney General
State Bar No. 131058
1300 I Street, Suite 125
P.O. Box 944255 ‘
Sacramento, CA 94244-2550 -
Telephone: (916)322-5524
Facsimile: (916) 327-8643
Attorneys for Complainant
. BEFORE THE .
' . . BOARD OF PHARMACY
-~ DEPARTMENT.OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Inthe Maﬁe‘f of the jAE;cu'saﬁéﬁ Against: © | Case No. 3801

»GULF COAST PHARMACEUTICALS

' 75806 Overseas Hwy. .
Islamorada, FL 33036

OAH No. 2011050751 = -

INC. - > | STIPULATED SURRENDER oF T
995 North Halstead Road . | LICENSE AND ORDER . _
Ocean Springs, MS 39564 |

Permit No. OSD 4567

KENNETHBRYANRITCHEY | = = e e

Certificate No. EXC 20162

Respondents.

.proceedmg that the following matters are true:

IT IS HEREBY STIPULATED AND AGREED by and between the parties in this

_ PARTIES .
1. Virginia Herold (Complainant) is the EXeRutive Officer of the Board of Pharmacy.
She brought this action solely in her .ofﬁcial capacity an‘d is represented in this matter by Kamala
D. Harris, Attorney General of the State of Califorilia,' by Elena L. Almanzo, D‘eputy Attorney

General.

Stipulated Surrender of License (Case No. 3801)
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| 2. Gulf Coast Pharmaceuticals, Inc. and Kenneth Ritchey (Respondents) are represented
in this proceeding by attomeyThomas Arthur Packer; Gordon & Rees, 275 Battery Street, 20th
Floor, San Francisco, CA 94111. _ ' | -

3. On or about December 30, 2005, the Board of Pharmacy issued Non-Resident
Wholesale Permit No. OSD 4567 to .Gulf Coastl Pharmaceuticals, Inc.; Kenneth Ritchey
(Respondent). The Wholesale Permit was in full force and effect at all times releyant to the
charges brought in Accusation No. 3“801 and will expire on December 1, 2010, unless renewed‘."

4. Onor about March 25, 2009 the Board of Pharmacy 1ssued De31g;nated

Representatlve Certificate No. EXC 20162 to Kenneth thchey to act as the desrgnated .
representatlve in Flonda for Gulf Coast Pharmaceutmals Inc.. The Des1gnated Representat1Ve
Certificate was in full force and effect at all tlmes relevant to'the charges brought in Accusatlon
No.3801. L |
R o JURISDICTION

5. Accusat1on No 3801 was filed before the Board of Pharmacy (Boa:rd} Department of|

Consumer Affaus and is currently pendmg against Respondents The Accusatmn and all other

Respondents t1me1y ﬁled their Notlce of Defense contestmg the Accusatlon A copy of
Accusatmn No. 3801 is attached as Exhibit A and incorporated by reference
" ADVISEMENT AND WAIVERS |

6.  Respondents have carefully read, fully dtscussed with counsel, and understand the
charges and allegations in Accusation No. 3801. Respondents have also carefully read, fully
drsCussed with counsel, and understand the effect of this Stipulated Surrender of License and
Order.‘ |

7. .Responden’cs are fuﬂy aware of their legal rights in this matter, including the right to a

‘h'earing on the charges and allegations in the Accusation; the right to be represented by cotmsel, at

their own expense; the right to confront and cross-examine the witnesses against them; the right
to present evidence and to testify on their own behalf; the right to the issuance of subpoenas to

compel the attendance of witnesses and the production of docurnents; the right to reconsideration

Stipulated Surrender of License (Case No. 3801)
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and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.
8. ', Respondents voluntarily, knowingly, and intelligently waive and give up each and
every right set forth abcve.
|  CULPABILITY |

9. ' Respondents admit that at hearing Complainant could establis}i a’factual basis for the:

charges and allegations in Accusation No. 3801, and that those charges and allegations are cause |-

for drscrphne Respondents hereby give up their rrght to contest the charges and allegations and .

'hereby sunender their Non—Res1dent Wholesale Pernnt No 0SD 4567 1ssued to Gulf Coast .

'Pharmaceuncals Tnc. and De31gnated Representatlve Certificate No. EXC 20162 1ssued to.

‘Kenneth Ritchey: for the- Board's formal acceptance N
© 0100 Respondents understand that by s1gn1ng this strpulatlon Gulf Coast Pharmaceutrcals Y

and Kenneth thchey enable the Board to 1ssue an order accepting the surrender of thelr Non- " L

Resident Wholesale Permit and Designated Representative Certificate without further process.

. CONTINGENCY

| 11 ~ This stipulation shall be subject to approval by the Board of Pharmacy Respondents

"understand witid-agree- that counsel-for Comiplainant and the staff of the Bcald of Pharmacy:; may

communicate directly with the Board regarding this stipulation and surrender, without nctice to or|
p'articipation by Respondents or their counsel. By signing the stipulation, Respondents |
understand and agree that they may not withdraw their agreement or seek to rescind the
stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt this
stipulationas its Decision and Order, the Stipulated Surrender and Discipliriary Order shall be of
no force or effect, except for this paragraph it shall be 1nadmissrble in any legal action between
the parties, and the Board shall not be disquahﬁed from further action by having considered thls
matter. ’ ‘

12, The parties understand and agree that facsimile copies of this Stipulated Surrender of
License and Order, including facsimile signatures thereto, shall have the same force and effect as

the originals.

Stipulated Surrender of License (Case No. 3801)
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‘“become K part of: Respondents license history with'the Board of Pharmacy

13. This Stipulated Surrender of License and Order is intended by the parties to _be an

integrated writing representing the complete, final, and exclusive embodiment of their agreement. |

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

. negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order

may not be altered, amended, modified, supplernented or otherwise changed except by a writing

“exécuted by an authorrzed representatrve of éach of the partres

"14. . In consideration of the foregoing adrmssmns and stipulations, the parties agree that

"the:-rB‘oard may, without further notice or-formal proceeding; issue and ente; the following Order: .

I "_‘fr'r‘--rs HEREBY ORDERED that Non-Résident Wholesale Permit No OSD 4567, issued to™| = =+

Certificate No BXC20162 1ssued 10 Kenneth thchey to actas the des1gnated tepresentative for:::

. Gulf Coast Pharrnaceutrcals is surrendered and accepted by the Board of Pharmacy

1. The surrenders of Respondents Non-Resident Wholesale Permit and Des1gnated

.Representatrve Certificate and thelr acceptance by the Board shall constltutc the 1mposrt10n of

drsclplme agamst Respondents ‘This st1pu1at10n constitutes a record of the dlscrphne and shall

2. Respondents shall lose all rights-and pnvrleges as a Non- Resrdent wholesaler and as.a| -

designee in California as of the effective date of the Board’s Decision and Order.

3A. Respondents shall cause to be delivered to the Board their pocket license and, if one
was issued, their wall certificate on or before the effective date of the Decision and Order.

4.  Respondents understand and agree that if they ever file an application for licensure or
a petition for reinstatement in the State of California, the board shall treat it as a new application

for licensure.
5. Respondents may not apply for any license, permrt or registration from the board for

three years from the effective date of this decision. Respondents stipulate that should they apply
for any license from the board on or after the effective date of this decision, all allegations set

forth in the accusation shall be deemed to be true, correct and admitted by respondents when the

4

Stipulated Surrender of License (Case No. 3801)

Respondent Gulf Coast Pharrnaceutical's ,Inc:;Kenneth Ritchey and Desig’ﬁated Repre—sent'ative"‘ SF B



© W 9 o L» o

10

1T Petrtron fof remstatement of & a 11cense by any other health care licensing agency in fhe State of |

12

14
15

16°
17

18
19
20

21 ]

22
23
24
25

27

28

board determines whether to grant or deny the application. Respondentsshall satisfy all
requirements applicable to that license as of the date the application is submitted to the board
mcludmg, but not limited to taking and passmg the Cahforma Pharmacist Licensure Exammatron
prror to the issuance of anew license. Respondents are requlred to report this surrender as
drsmphnary actlon | -

6..;’ o Respondents strpulate that should they apply for any hcense from the board on or

after the effectrve date of this demsron the 1nvest1gat10n and prosecutron costs in the arnount of . -

$2‘,847.50 shall be paid to the board prror to-issuance o-f the new hcense. CECRAT Rt et e S

o 77; ,' If Respondents should ever apply or reapply for a new license or cert1ﬁcat10n or

' :Cahforma all of the’ charges and allegatlons contamed in Accusatlon No. 3801 shall be’ deemed tof.

be true correct and admitted by Respondents for the purpose of any Statement of Issues or any

other prooeedmg seeking to deny or restrict licensure.

Stipulated Surrender of License (Case No. 3801)
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DATED:. /d//7/%z7 |

ACCEPTANCE

I have carefully read the above Stipulated Surrender of License and Order and have fully .
o) 7Y
discussed it with my atforney, Tom Packast, Tunderstand the stlpulatlon and the effect it will

have onmy Non-Resident Wholesale Permit and Designated Representative Certificate. I enter

,mto tl'us St1pulated Surrender of License and Order Voluntanly, owmgly, and 1nte111gently, and-| - -

|-

: agree to be bound by the Decision and Order of the Board of Pha maoy e

DATED / 11 /

_ GULF COAST PHARMACEUTICALS INC.;
~ And DESIGNATED REPRESENTATIVE
- KENNETHRITCHEY g
Respondents

| . I have read and fully d13cussed Wlth Respondents Gulf Coast Pharmaceuhcals Inc and |

Kenneth R1tchey the terms and conditions and other matters contamed in thls St1pu1ated

Surrender of License and Order. I approve its form and content.

THOMAS PACKER ~
' _Attorney fot Respondent’ i

Stipulated Surrender of License (Case No. 3801)




<@ ov W,

10
11

12

13
14
13
16

18
19
20

21
22
23
24
25
26
27

N

ENDORSEMENT

The foregomg Stipulated Surrender of License and Order is hereby respectfully submitted -

for consideration by the Board of Pha:rmacy of the Department of Consumer Affairs.

Pt o o) 30

SA2010102305 .

10755904.doc T

~ Attorneys for Complainant

Respectfully submitted,

KAMALA D. HARRIS L
Attorney General of California
ARTHUR D. TAGGART .~ SR
Superv1smg Deputy Attorney General

-EISEI\I/AEAL%I\MNZOME:- i /‘* .

Deputy Attorney General

Stipulated Surrender of License (Case No. 3801)
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Accusatibn No. 3801
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EDMUND G. BROWN JR.

Attorney General of California
ARTHUR D. TAGGART

Supervising Deputy Attorney General .
ELENA L. ALMANZO

Deputy Attorney General

. State Bar No. 131058

1300 I Street, Suite 125

P.O. Box 944255
Sacramento, CA 94244-25 50
Telephone: (916) 322-5524

Facsimile: (916) 327-8643 - : [ R ] A

Attorneys for Complainant

-BEFORE THE.
BOARD OF PHARMACY .
DEPARTMENT OF CONSUMER AFFAIRS :
STATE OF CALIFORNIA ‘

In the Matter of the Accusation Against: : Case No. 3801

GULF COAST PHARMACEUTICALS, INC. o
995 North Halstead Road ' \ s
Ocean Springs, MS 39564 |ACCUSATION

Permit No. OSD 4567

KENNETH BRYAN RITCHEY
75806 Overseas Hwy.
Islamorada, FIL 33036

Certificate No. EXC 20162

Respondents.
Complainant alieges: ’
| PARTIES
1. . Virginia Herold (Complainant) bringé this Accusation solely in her official

capacity as the Execuﬁve Officer of the Board of Pharmacy, Department of Consumer Affairs.
2. On'or about Decemb'erZSO, 2005, the Board of Pharmacy issued Wholesale Peﬁnit

Number OSD 4567 to Gulf Coast Pharmaceuticals, Inc. , with Kenneth Ritchey as President

(Respondents). The Wholesale Permit-was in full force and’ef_fect at all times relevant to the

charges brought herein and will expire on December 1, 2010, unless renewed.

1

Accusation




3, On or about March 25, 2009, the Board of Pharmacy issued Certificate Number EXC

20162 to Kenneth Ritehey to act as the designated representative in Florida for Gulf Coast

Pharmaceuticals, Inc.

JURISDICTION

4, This Accusatlon is brought before the Board of Pharmacy (Board), Department of .

Consumer Affairs, under the authorrty of the following laWS All sectron references are. to the. . }... .

Business and Professmns Code unless otherwise 1nd1cated

5, Section 4300 of the Code states:

(a) Every llcense 1ssued may be suspended or revoked
~ (b) The board shall dlsc:1p11ne the holder of any license 1ssued by the
board, whose default has been entered or whose case has been heard by the board and
found gu11ty, by any of the followmg methods ' A

(1) Suspendmo judgment |
(2) Placmor him or her upon probatron

3 Suspendmg his or her right to practice for a period not exceeding one
year. ) - ‘

| (4) Revokrng h1s or her license.

(5) Takmg any other action in relatron to dlsmphnmg h1m ot her as the 5 . Dol ey

" board in 1ts discretion may deem proper.
- (0 The board may refuse a license to any applicant guilty of _
unprofessional conduct. The board may, in its sole discretion, issue a probationary.

- license to any applicant fora license who is guilty of unprofessional conduct and who
has met all other requirements for licensure. The board may issue the license subject
to any terms or conditions not contrary to pubhc policy, including, but not limited to, -

“the followmg :
(1) Medical or psychiatric evaluation.
(2) Continuing medical or psychiatric treatment.
* (3) Restriction of type or circumstances of practice.
(4) Continuing participation in a board-approved rehabilitation program.
~ (5) Abstention from the use of alcohol or drugs.
(6) Random fluid testing for alcohol or drugs,

(7) Compliance with laws and regulations governing the practice of
pharmacy. ' :

Accusation




* “license to practice pharmégcy, operate a pharmacy, or do any other act: for Wl’uch B st mhe
- r;hcense is requ1red by this chapter. - - = : : L hasnes ‘va

.. fo a pharmacy that primarily or solely dispenises prescription drugs to patients.of: .
" . long-term care facilities. Factors to be considered in determining whether the. -

(d) The board may initiate disciplinary proceedings to revoke or suspend
any probationary certificate of licensure for any violation-of the terms and conditions
of probation. Upon satisfactory completion of probation, the board shall convert the

~ probationary certificate to a regular certificate, free of conditions.

(e) The proceedings under this article shall be conducted in-accordance
with Chépter 5 (commencing with Section 11500) of Part 1 of Division 3 of the
Government Code, and the board shall have all the powers granted therein. The
action shall be ﬁnal except that the propriety of the action is subject to review by the
superior court pursuant to Section 1094 5 of the Code of Civil Procedure.

o B Sectron 4301 of the Code states in pertinent part: -

The board shall take actlon against any holder of a license who is gurlty

of unprofessronal conduct or whose license has been procured by fraud or S
misrepresentation or issued by mistake: Unprofessronal conduct shall 1nclude but SE N SR
“not 11m1ted to, any of the followmg . : ERENSO

() The violation of any of the statutes of th1s state “or any, other state, or -

: 1of the Umted States regulatrng controlled substances and dangerous drugs

(n) The revocatlon suspensron or other dtsmphne by another state of a

(o) Violating or attemptmg to violate, chrectly or 1nd1rectly, or assisting in
or abetting the violation of or conspiring to violate. any provision or term of this
chapter or of the applicable federal and state laws and regulations governing '
pharmacy, including regulations established by the board or by any other state or

federal regulatory agency.

(s) The clearly excessive furmshmg of dangerous drugs by a wholesaler

furnishing of dangerous drugs is clearly excessive shall include, but not be lu:mted 10,

. the amount of dangerous drugs furnished to a pharmacy that prrmanly or solely
.~ dispenses prescription drugs to patients of long-term care facilities, the previous

ordering pattern of the pharmacy, and the 'general patient population to whom the
pharmacy distributes the dangerous drugs. That a wholesaler has established, and -
employs, a tracking system that complies with the requirements of subdivision (b) of
Section 4164 shall be considered in determining whether there has been a violation of
this subdivision. This provision shall not be interpreted to require a wholesaler to
obtain personal medical information or be authorized to permit a wholesaler to have
access to personal medical information except as otherwise authorized by Section 56
and following of the Civil Code. 4

7. Section 125.3 of the Code states, in pertinent part, that the Board-may request the

administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

Accusation
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DRUGS

8. “Tramadol” is a generrc of Ultrarn and is a dangerous drug as defined by Business
and Professions Code section 4022 -

9. “Carisoprodol” is a generic of Soma and is a dangerous drug as deﬁned by
Business and Professions Code sectiori 4022. 4 |

10 “Butalbital/APAP/Caffeine” also known as Fioricet is a schedule ITI controlled
substance as de31gnated by Health and Safety Code seotlon 1105 6(0)(3)
CAUSE FOR DISCIPL]NE

(Unprofessmnal Conduct )

- 1 1 Respondent Gulf Coast Pharmaceuucals, Inc and Kenneth thchey (Respondents) b

are subJ eot to dlscrplrnary actlon under sect1on 4301 (]) (n) (o) and (s) for unprofess1onal

'conduct n that 1n on or about J anuary 20 2010 In z‘he Maz‘z‘er of the Complaznz‘ Agaznst Gulf

_Codst Pharmaceuticals (99 W-2139) Before the State Board of Pharimacy State of Oklahoma ----- e

Case No. 957, Respondent s license was revoked for fallure to follow Oklahoma s laws

pertannng to the sale of dangerous drugs Wlthout having a monitoring procram in place. A frue

and correct oopy of the Board’s Decrsron is attached hereto as Exhibit A.. The orrcumstances are - R

as follows

records from Gulf Coast Pharmaceuucals to deternnne if Respondent was shipping Tramadol
Butalbital/APAP/Caffeine (generic Froncet) and Carisoprodol into the State of Oklahoma The
records obtained by the Oklahoma Board showed the followrng |

' a. Gulf Coast Pharmaceuticals did business with Elk River Pharmacy from December 5,
2008, through June 12, 2009. During that time, Gulf Coast Pharmaceuticals and Elk River
Pharmacy conducted eighty-three (§3) transactions for the sale of l3,832,500 dosage units of
Carisoprodol, Tramadol, and Butalbital/APAP/Caffeine by Gulf Coast Pharmaceuticals to Elk
River Pharmacy. Gulf Coast Pharmaceuticals used forty-eight (48) invoices to sell the drugs to
Elk River Pharmacy at a cost of $730,815.00, 'exoluding shipping costs. '
111

Accusation | -

- 12, Onor about August 6 and 24, 2009, the Oklahoma Board of Pharmacy subpoenaed e
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$69, 438 00,

-Gulf Coast Pharmaceuticals, Inc.

* b. Elk River Pharmaceuticals, Inc, puichased the following from Gulf Coast .

Pharmaceuticals: .
Butalbital APAP/Caffeine 898,000 tablets
Carisoprodol 350mg ' -+ 6,688,500 tablets
Tramadol 50 mg. - 6, 246 000 tablets

~ ¢. During athree -day span, December 9-11, 2008 Gulf Coast Pharmaceuticals, Inc.,
shlpped a total of 1,695,000 dosage units of Carlsoprodol Tramadol and
Butalbltal/APAP/ Caffelne to Blk RIVBI‘ Pharmacy Wlth a.cost 1o Elk-River Pharmacy of

d The records also showed that a large number of the same medlca‘uons Were shlpped to o i .

Eagle RX. and Wh1te Eacle Dlstrlbu“uon located at 11 1 White Eagle Dnve in Ponca Clty, OK
Whlte Eagle RX isa tnbal pharmacy that is hcensed by the Ponca Trlbe |

8. Durmg the six (6) week period of June 18, 2009 to July 30, 2009 Gulf Coast
Pharmaceuticals, Inc., made sales to White Eagle Pharmacy totaling 2,208, OOO dosage units of
Cansoprodol Tramadol and Butalbl’cal/APAP/Caffeme ‘Gulf Coast Pharmaceutlcals Inc., used

thlrteen (13) invoices to sell the drugs-to White Eagle Pharmacy ata cost of $250 470,00, o ol

excludmg shlppmg : o _ L anh
f White Eagle Pharmacy. purchased the followmg from June 1 8, 2009, to July 30, 2009

g Butalbltal/APAP/Caffeme 275000 tablets
Carisoprodol 350 mg 1,458,000 tablets
Tramadol 50 mg. - 475,000 tablets

g. Neither Elk River -Pharmacy nor White Eagle _Phamiacy purchased any other drugs from

- h. Gulf Coast Pharmaceuticals, Inc., admitted that it did not have a “suspicious order
monitoring program or a plan for diversion prevention” which meets the requirements of the
Oklahoma Board Rules. Gulf Coast Pharmaceuticals, Inc., also admitted that it did not have a

method to determine the type of clients it does business with (i.e., Tetail, hospital, internet, etc.).

117
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DATED " //@// |

 ELALy

PRAYER |
WI-IEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that 'followin'g ’dle hearing, the Board of Pharmacy issue a decision: ' ‘
1. Revoking or suspending Wholesale Permit Number OS'D 4567, issued to Gulf
Coast Pharmaceuticals, Ine ' o |
2'. ‘ Revokmg or suspendmg Certrﬁcate Number EXC 201 62 to Kenne’ch thehey> as’
the desrgnated representa‘clve of Gulf Coast Pharmaceutlcals o :
o 3 e Orderrng Gulf Coast Pharmaceuticals, Inc and Kenneth thchey to pay the Board
of Pharmacy the: reasonable costs of the 1nvest1gatron and enforcement of thls case; pursuant to
Busrness and Professmns Code sectlon 125.3, and o . | ‘

g Takmg sich other and further actlon as deemed necessary and proper AR T

OL_)M\A b -
* . VIRGINIA HEROLD
xecuflive Officer
of Pharmacy

Department ofConsumerAffarrs B

- State of California A
. Complainant

SA2010102305
10647218.doc
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