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DECISION AND ORDER 

. The attached Stipulated Settlement and Disciplinary Order is hereby adopte<lbythei/:'l<:::; 

Board of Pharmacy; Department of Consumer Affairs, as its Decision in this matter. . 

This decision shall become effective on April 12, 2012. 

It is so ORDERED on March 13,2012. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
STANLEY C. WEISSER 
Board President 
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KAMALA D. HARRIS' 
Attorney General of California 
ARTHURD. TAGGART 
Supervising Deputy Attorney General 
ELENA L. ALMANza 
Deputy Attorney General 
State Bar No. 131058 

1300 I Street, Suite 125 
P.O. Box 944255 

Sacramento, CA 94244-2550 

Telephone: (916) 322-5524 

Facsimile: (916) 327-8643 . 


Attorneys for Complainant 

BEFORE THE 
.. BOARD OFPHARM.ACY " 

" DEPARTMENTOF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Mattet~fth~Abcusatl0n Against: 

GULF COAST PHARMACEUTICALS, 

INC. 

995 North Halste'ad Road 

Ocean Springs, MS 39564 


Permit No. OSD 4567 


KENNETH BRYAN RITCHEY 
75806 OvetseasHwy. . 
Islamorada, FL 33036 

Certificate No. EXC 20162 

Respondents. 

Case No. 3801
. ' -, . 

OAR No. 201105075L

.STIPULATED SURRENDER'bF
'LICENSE AND ORDER

IT IS, H.EREBY STIPULATED AND AGREED by and between the parties in this 

proceeding that the following matters ar.e true: 

PARTIES 

1. Virginia Herold (Complainant) is the Executive Officer of the Board ofPharinacy. 

She brought this action solely in her official capacity and is represented in this matter by Kamala 

D, Harris, Attorney General of the State of California, by Elena 1. Almanzo, Deputy Attorney 

GeneraL 

1 

Stipulated Swrender ofLicense (Case No. 3801) 



2. Gulf Coast Pharmaceuticals, Inc. and Kenneth Rit<;:hey (Respond~nts) are represented 

in this proceeding by attom~yThomas Arthur Packer; Gordon & Rees, 275 Batt~ry S-q:eet, 20th 

Floor, San Francisco, CA 94111. 

3. On or about December 30, 20.05, the BQard of Pharmacy issued Non-Resident 

Wholesale Permit No. OSD 4567 to Gulf Coast Pharmaceuticals, Inc.; Kenneth Ritchey 

(Respondent). ,The Wholesal.e Permit was in full force and effect at all times relevant to the 

charges brought in Accusation ~o. 3801 and will expire on December 1,2010, w;liess renewed. 

4. On or about March 25,2009, the Boar'dofPliarmacy issued Designated,. " - , " . "',-.­

Representative,Certificate No. EXC 2016it61(~~ethRiicheYtoa:ct as th~i designat~d, 


representative in Floricia for 'Gulf Coast Pharmaceuticals, Inc:. The Designated RepJ."esentatiY9 '. : 


Certificate was in full force ancleffect atall tirnes relevant to'lhe ,charges bt~ughtin:A:pcusation,''',:, ,', 


No.3801. 

-.. . . . .". ~ .~.. ~ - -'. " 

JURISDICTION 

5. Accusation No. 3801 was filed before the Boarcl,ofPhannacy (Board), Department of, 

Consumer Affairs, and is currently pending against Respondents. T~e Accusation and all other 

statutorily required documents were properly served on Respondents on January 20,20.1 t 
. .. ," -. . : -. 

L~'~';:;:.,; Respcip.deIl.tstim.~ly' fi~~d theirNotice ofDefense ,contesting the AccusatioIj.l, A,C.QPY.'.0f'.:~:;i

Accusation No. 3801 is attached as Exhibit A and incorporated by reference. 

ADVISEMENT AND WAIVERS 

6. Respondents'have carefully read, fully discussed with counsel, and understand the 

charges and allegations in Accusation No.3 801. Respondents have also carefully read, 'fully 

discussed with counsel, and understand the effect of this Stipulated Surrender of License and 

Order. 

7. Respondents are fully aware of their legal rights in,this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at 

their own expense; the right to confront and cross-examine the witnesses against them; the right 

to present evidence and to testify on t~eir own behalf; the right to the issuance of subpoenas to 

compel the attendance of witnesses and the production of documents; the right to reconsideration 

2 

Stipulated SUrrender ofLicense (Case No.3 801) I 
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and court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

8. Respondents voluntarily, knowingly, and intelligently waive and give up each and 

every right set forth above. 


, CULPABILITY 


9. 'Resporidents admit that at hearing Complainant could establish a 'factual basis for the 

charges and allegations in Accusation No. 3801, and'that'those charges and allegations are cause 

for, discipline. Respondents hereby give up their right tq contestthe charges and allegations and . 
. ..' - . -, _ ..... 

I 	 . . .• , 

hereby surrender their Non-Resident WholesruePerrTIitNo. OSD 4567 issu~d to Gulf Coast 
, 	 . ",... .. " .. - '-­'" . " ~. 

Phafmaceuticals;Iiic. and D.esignated R~presentative Certificate No. EXC 20162 iss~ed to, 
, ." , " 

Keririeth Ritchey:forthe,B oard's 'formal acceptance. 	 '" ,"' (-:';;'., 

.' 1o~· Respondents understand that by signing this stipulation, Gul~Gbast Pharmaceut~cals ,;(, 

and Kenileth Ritchey enable the Board to issue an ci~der'accepting the s~end~r of their Non:- . 

Resident Wholesale Permit and Designated Representative Certificate without further process. 

CONTINGENCY 

' 1 L' This stipulation shall be subject to approval by the Board of :£>hbnacy. Respond~nts, 

'uridetstand~and'agree,that counsel:-for COliiplainant and the staff ~fthe BoalJd:qf,;r?J.7-~~cYl~~Yl:~':; . 

communicate directly with the Board regarding this stipulation and surrender, with,out ;n()tice to. or 

p'articipation by ~espondents or their counsel. By si~1ing the stipulation, Respondents 
, 	 , 

understand and agree that they may not withdraw their agreement or seek to rescind the 

stipulation prior to the time the Board considers ,and acts upon it. If the Board fails to adopt this 

stipulation as its Decision and Order, the Stipulated Surrender and Disciplinary Order shall be of 

no force or effect, except for this paragraph, it shall be inadmissible iI;L any legal action between 
, 	 ' 

the parties, and the Board sh~l not be disqualified from further action by having considered this 

matter. 

,12. The parties understand and agree that facsimile copies of this Stipulated Surrender of 

License and Order, including facsimile signatures thereto, shall have the same for~e and effect as 

the originals. 
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1~. This Stipulated Surrender of License and Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. , 

It supersedes any' and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order 

may not be altered, amended, modified, supplemented,or otherwise changed except by a writing 

exe'Cut6d by an authorized representative of each of the pi3.rties.' . 

14.' In consideration of the foregoing admissions and stipulations, the parties agree that 

heBoard may, without,:fuIther notice or.formal proceeding; issue ahd eIttei: th~J()ll()wing Order: , 

- , 1ORDER' 

"ITISHEREBYORDERED thatNon-ResidentWhole'sale Permit N6~ OSD 4567;issue,dt,o .".- ... -. 

Respondent' Gulf Coast Pharrilaceuticals,'Inc;;Kebneth Ritchey and Desigllated Representative"~" 

Certificate NdJEXC20162 issued'to Kenneth Ritchey to act as the designatedrepr~sentatiye-Jor,,: 

Gulf Coast Phai:maceuticals, is surrende~ed arid ac;eptedby the Board of PharJJ1acy,,<;<:: : . 

1. The surrenders of Respondents Non-Resident Wholesale Pennit and Designated 


Representative Certificate and ·their acceptance by the Board shall, constitute :the,imposition, of 

, , 

" .- , ,:! / .' . 

discipline against Respondents. This stipulation cons~itutes a record oftlle di.s.~ipl~ne ?lld, shall 

be6blneipi:Li:fofRe~poridents'licensehistory withthe Board ofPharmacy;'; i': •. ,' 

Respondents shall lose all rights-and privileges as a Non-Re'sident wholesaler and as,a 

designee in California as of the effective date of the Board's Decision and Order. 

3. Respondents shall cause to be delivered to the Board their pocket license and, if one 


was issued, their wall certificate on or before the effective date of the Decision and Order. 


4. Respondents understand and agree that ifthey ever file'an application for licensure or 

a petitionJor reinstatement in the State of California, the board shall treat it as a new application 

for licensure. 

5. Respondents may not apply for any license, permit, or registration from the board for 

three years from the effective date of this decision. Respondents stipulate that should they apply 

for any license from the board on or after the effective date of this decision, all allegations set 

forth in the accusation shan be deemed to be true, correct and admitted by respondents when the 
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Stipulated Surrender of License (Case No. 3801) 

board deten'l1:ines whether to grant or deny the application. Respondents, shall satisfy all 

requirements applicable to that license as of the date the application is submitted to the board, 

including, but not limited to taking and passing the California. Pharmacist Licensure Examination 

prior to the issuance of a new license. Ryspondents are required to report this surrender as 

disciplinary action. 

6., Respondents stipulate that should t~ey apply for any license fi;oni th~ board on or 

after the effective date of this decision the investigatIon and prosecution cost~jn t4e, ,am9unt of ' 
, • ".", .'" • ,~.: ., '.,. , • -.' • > , ' '. 

$2;847.50 shall be paid to the ,board prior to issuance ofthe new license. ""', ' '.,' ' , ,' ..,.' . 

.- .... '"~. .' 

,7., "If Respondents should ever applyorreapplyfot anew license or certification;o!-" 

. ~ t- '. -, . 

, ' , 

 ; , 

petiti6iifor' renist~t6rii6ni of aii;ense,bY'.anY\jther' health 2~e'iicensing ag:ency{nthe~tateof

 CaHforcia, ~li ~:fthe~h~ges and allegations contalpeci'in AccusationNO~ ,3S01 ..shalLl,Je'd~ebJ.;ed to
hetrue, corred, and admitted by Respondents 'for the pUrpose ofany Statement ofIssues or,<ill,y

other proc~eding' seeking to deny or restrict licensure. 

http:2;847.50
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ACCEPTANCE 

I have carefully read the above Stipulated Surrender of License and Order and have fully , 

discussed it with my attorney, Tom Pack~.1~derstand the stipll;lation and th~ effect it will 
, " 

have on my Non-Resident Wholesale Permit and DesigIlated Representative Certificate. I enter 

 into this St!puJ.ated Surrender of License and Order 'Voluntarily, 

agree to be bound by the Decision and Order' of the Board 'of Ph 

I ~ 

DATED:' 

G1)LF COAST PHARMACEUTICALS, INC.; 
And DESIGNATEDREPR.BSENTATIVE 
KENNETH RITCHEY 
Re~po~dent~ •

. , 

, I'- ,;: .~; ".~: " '. 

i have readaIld fully discussed with Respondents Gulf Coast Pharmaceuticals,lJ.?c. and:· . 
. '" ..... ;., ~:.~.: :.' . 

,Kenneth Ritchey the terms and conditions and other matters contained in this Stipulated 

Surrender of License a.D..d,Order. I approve its form and content. 

DATED:.. 

~,' 

('o,L/~// ~"~ 
" . Attorney fot Respondenf 
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Stipulated Sur:render ofLicense (Case No. 3801) 

ENDORSEMENT 

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted ' 

for consideration by the Board of Pharmacy of the Department of Consumer Affairs. 

Dated: Respectfully submitted, 

KAMALA D. HARRIS 
", ,:. ,.'. 	

,
~; 	 '~l'V'A ~ ,',. 
ELEN'AL.~zo.< ,;; 

Attorney General of CEj.lifomia
ARTHURD. TAGGART, 
Supervising Deputy Attorney General 

Deputy Attorney General 
Attorneys for' Complainant 
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EDMUND G. BROWN JR. 

Attorney Gener:a1 of California 

ARTHURD. TAGGART 
Supervising Deputy Attorney General 
ELE~A L. ALMANza 
Deputy Attorney General 

State Bar No. 131058 


1300 I Street,.Suite 125 

P.O. Box 944255 

Sacramento, CA 94244-2550 

Telephone: (916) 322~5524. 

Facsimile: (916) 327-8643 


Attorneys for Complainant 

. BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter ofth~ Accusation Against: 

GULF COAST PHARMACEUTICALS, INC. 

995 North Halstead Road ' 

Ocean Springs, MS 39564 


Permit No. OSD 4567 


KENNETH BRYAN RITCHEY 

75806 Overseas Hvry. 

Islamorada, FL 33036 


Certificate No. EXC 20162 


Respondents. 


Case No. 3.801 

ACCUSATIO~

Complainant alleges: 


PARTIES 


1. Virginia Herold (Complainatlt) brings this Accusation solely in 4er official 

capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs. 

2. On'Or about December 30,2005, the Board ofPharmacy issued .Wholesale Permit 

Number OSD 4567 to Gulf Coast Pharmaceuticals, Inc., with Kenneth Ritchey as President 

(Respondents). The Wholesale Permit-was in full force and effect at all times relevant to the 

charges brought herein and will expire on December 1,2010, unless renewed. 
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Accusation I 
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Accusation 

., 

.J. On or about March 25, 2009, the Board ofPharmacy issued Certificate Number EXC 

20162 to Kenneth Ritchey to act as the designated representative in Florida for Gulf Coast 

Pharmaceuticals, Inc. 

JURISDICTION 

4, This Accusation IS brought before the Board of Pharmacy (Board), Department of . 

,., .'. 

; ;<c., 

" ,.,' '

,~ . . 

Consumer Affairs, under the authority of the following laws. All section references are. to. the. 

Business and Professions Code unless otherwise indicated. 

5. Section 4300 of the Code states: 
," ';'., .... ' .i 

(a) Every license issued may .b~suspended or revoked. 

(b) The board shall discipline the holder of any license issued by the 
board, whose default has been entered or whose. case has been heard by the boa.rd:and 
foundguilty,by any of the following methods:' ; 

(1) Suspending judgment. . 

(2) Placing him or her upon probation; 

(3) Su~pending his or her right to practice fora period not exceeding one 

year. 


(4) Revoking his or her license. 

;'.',. (~)l'aking any other action in relation to disciplining.himpr her as the 

' 
.' . board in its discretion may deem proper. 

(c) The board may refuse a license to any applicant guilty of 

unprofessional conduct. The board may, in its sole discretiop, issue a probationary 


. license to any applicant fora license who is guilty of unprofessional conduct and who. 

has met all other requirements for licensure. The board may issue the license subject 

to any terms or conditions not contrary to public policy, including, but not limited to, . 


. the following: 

(1) Medical or psychiatric evaluation. 

(2) Continuing medical or psychiatric treatment. 

(3) Restriction of type or circumstances ofpractice. 

(4) Continuing participation in a board-approved. rehabilitation program, 

, (5) Abstention from the use of alcohol or drugs. 

(6) Random fluid testing for alcohol or c:lrqgs. . 

(7) Compliance with laws and regulations governing the practice of 

pharmacy, 
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Accusation I 

. (d) The board may initiate disciplinary proceedings to revoke or suspend 

any probationary certificate oflicensure for any violation'ofthe terms and conditions 

ofprobation. Upon satisfactory completion ofprobation, the board shall convert tbe 

probationary certificate to a regular certificate, free of conditions. 


(e) The proceedings under this article shall be conducted in accordance 

with Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of the 

Government Code, and tbe board shall have all the powers granted therein. The 

action shall be final, except that the propriety of the action is subject to review by the 

superior court pursuant to Section 1094.5 of the Code of Civil Procedur~. 


6.· .Section 4301··ofthe Code states in pertinent part: . 

The board shall take action against any holder of a license who is guilty 
of unprofessional conduct or whose license has been procured by fraud or 
misrepresentation or issued by mistake. Unprofessional conduct shall !nclude, but is '
not limited to, any ofthe following; , ,' .. 

U) The violation of any of the statutes of this state, .or any other state, or .
.ofthe United States regulating controlled substances and dangerous' dTugs. . . 

(n) The revocation, suspension, or other discipline by another state of a 
license to practice pbarrmlGy"operate a pharnlacy, or do any other actfor whicha~_

'

·

, 
,
. 

. 

licenseis req:uired by tbis chapter; '~n" " 

(0) Violating or attempting to violate, directly or indirectly, or assisting in 

or abetting.the violation ofor conspiring to violate. any provision or term ofthis 

chapter or of the applicable federal arid state laws and regulations governing 

pharmacy, including regulations established by the. board or by any other state or· 

federal regulatory agency. 

(s) The clearly excessive furnishing ofdangerous drugs by a wholesaler 
to a pharmacy thatptirriarily or solely dispeIises prescription drugs to patients of;
long-term care facilities. Factors to be considered in determining whether the,:
furnishing of dangerous drugs is clearly excessive shall include, but not be limited to, 
the amount of dangerous drugs furnished to a pharmacy that primarily or solely' , 

dispenses prescription drugs to patients oflong-term care facilities, the previous 

ordering pattern of the pharmacy, and the general patient population to whom the 

pharmacy distributes the dangerous drugs. That a wholesaler has established, and 

employs, a tracking system that complies with the req1Jirements of subdivision (b) of 

Section 4164 shall be considered in .determining whether there has been a violation of 

this subdivision. This provision shall not be inteTpreted to require a wholesaler to 

obtain personal medical information or be authorized to permit a wholesaler to have 

access to personal medical information except as otherwise authorized by Section 56 

and following of the Civil Code. 


7. Section 125.3 of the Code states, in pertinent part~ that the Board·may request the 

administrative law judge to direct a licentiate found to have committed a violation or viola,tions of 

the licensing act to pay a sum not to exceed the reasonable costs ofthe ·investigation and 

enforcement of the case. 
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Accusation . 

DRUGS 

8. "Tramadol" is a generic of Ultram and is a dangerous drug as defmed by Business 

and Professions Code section 4022. 

9. "Carisoprodol" is a generic of Soma and is a dangerous drug as defined by . 

Business and Professions Code sectiori 4022. 

10. . "ButalbitallAP AP/Caffeine" also l,cnown as Fioricet is a schedule III controlled .' 

substance as designated by Health and Safety Code section 11 056( c )(3). 

, '.. 
" , •. ; f -: ' .'.;

CAUSE FOR DISCIPLINE 
. ~ (-" , , ­

(Unprofessional Conduct ) 

. 11.~Respondent Gulf C~ast :pharrmtceuticals, Inc., and Kenmithrut9hey (Respondents)
. .. . 

aresilbjecttci disciplinar;, action under section 43010), (n), '(0) and (s),for unprofe~siblial,':' ',' 
. i ~ ~'"-' ' 

6~nduct'in thatin 'on orabcmt .tanuary 20;'2010. in the lviatter afthe Camp{aintAgainst:.@ulj 
. .' .- ,"-_. -- - . . 

Cadst Pharmaceuticals (99-W.,2139),Before the State Board of.~har:i:nacy State of Oklahoma;'

Case No. 957" Respondent'~ license was revoked for failure to follow Oklahoma's laws 

pertaining to the sale of dangerous drugs without having a monitoring program in place. A true'." :.., 

and correct coPy of the Board's Decision is attached hereto as Exhibit A..; The:circU:rnstancesare 

12. On or about A1;lgust 6 and 24,2009, the Oklahoma Board of Pharmacy subpoenaed 

records from Gulf Coast Pharmaceuticals to determine ·if Respondent was shipping Tramadol, 

ButalbitallAPAP/Caffeine (generic Fioricet) and Carisoprodol into the State of Oklahoma. The 

rec~rds obtained by the Oklahoma Board showed the following: 

a. Gulf Coast Pharmaceuticals did business with Elk River Pharmacy from December 5, 

2008, through June 12,2009. During that time, Gulf Coast Pharmaceuticals and Elk River 

Pharmacy conducted eighty-three (83) transactions for the sale of 13,832,500 dosage units of 

Carisoprodol, Trainadol, and Butalbitall APAP ICaffeine by Gulf Coast Pharmaceuticals to Elk 

River Pharmacy. Gulf Coast PharmaGeuticals used forty-eight (48) invoices to sell the drugs to 

Elk River Pharmacy at a cost of $730,815.00, excluding shipping costs. 

http:730,815.00
mailto:Camp{aintAgainst:.@ulj
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Accusation 

b. Elk River Pharmaceuticals, Inc, purchased the following from Gulf Coast 

Phannaceuticals: 

Butalbitall AP AP ICaffeine 898,000 tablets 

Carisoprodol 350mg . 6,688,500 tablets 

Tramadol 50 mg. 6,246,000 tablets 

c. Duringa three:-day span,Decemb~r}')J,~008; GulfCoast:pharm~ceuticals, Inc., 

shipped a total ofl,695,000 dosage units of Carisoprodol, Tramadol, and 

ButalbitaliAPAP/Caffeine to Elk River Pharn::tEic::yyn.tha,costto ElkRive~ Pharmacy of 

'$.69,438.00, 

·d. Thc:'recprdsals() showed that a large number of'the same medicati6'ns were shipped, to 
,. .. ..'.. . . . '! . 

EagleRX and.'White· Eagle Distribution located at 111 White Eagle Drive iri'PoncaCity,·DK.:;

Wh,it~ E~gl,eJ.PC.tsatriba:I phcmnacy t~atis iiC::,~IlS,e4 by the Ponca Tribe;~

...·e. Dpringtl1e six (6) weekperiod 0fJlllle)8, 2Q09toJuly 30,2009,,Qu1fCoast,, 

Pharmaceuticals, Inc., made sales to White Eagle Pharmacy totaling 2,208,000 dosage units of 

Carisoprodol, Tramadol, and Butalbitall AP AP/Caffeine. Gulf Coast Pharm~ceuticals, Inc., used 

thirteen{13} invoices to.s,elUhe drugs 'to WbiteEagle Phannacy at a costof$250,47.0..00",
, ' . . ~ • " - . - • . " "';' <'... > • ~. ..' • " 

excludlligshipping. ' 

f. White Eagle Pharmacy purchased the following from June 18, 2009, to July 30, 2009: ' 

Butalbitall AP AP/Caffeine 275,000 tablets 

Carisoprodol 350 mg 1,458,000 ta.blets 

Tramadol50 mg. 475,000 tablets 

g. Neither Elk River Ph~acy nor- 'White Eagie .Pharmacy purchased ally other drugs from 

, Gulf Coast Phar:rnaceuticals, Inc. 

h. Gulf Coast Pharmaceuticals, Inc., admitted that it did not have a "suspicious order 

monitoring ,program or a plan for diversion prevention" which meets the requirements of the 

Oklahoma Board Rules. Gulf Coast Pharmaceuticals, Inc., also admitted that it did not have a 

method to determine the type of clients i~ does business with (i,e.,retail, hospital, internet, etc.). 

:,
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PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board ofPharmacy issue a decision: 

1. Revoking or suspending '\Vholesal~ Pennit Number OSD 4567, issued to Gulf 

Coast Pharmaceuticals, Inc.; 

2. Revoking or suspe~ding Certificate Number EXC 20162 to Kenn~th Ritchey, as 

the designated representative of Gulf Coast Pharmaceuticals; 

3. ; Ordering GulfCoast Pharmaceuticals,Inc.aIidKerineth Ritcheytop~y the Board 
!: . 

of Pharmacy the reasonable costs of the investigation and enforcement ofthis 'case; pursuant to ' " 

Busin~ss and Professions Code section 125.'3; and, 

"4. ' ".' "Takmg such otheTand: further adio!iasdeemed necessary proper. 

DATED: 

arici 

c1,~"~_I

)tJ • IA HEROLD 
;Execu~ive Officer ' 
~ofPhatmacy , 

. 
"', 
, 

Department of Consumer Affairs 
State of California :: 
Complainant 


