BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Probation Case No. 3736
Against:

VALERIE REYES GAURANO
2683 Via de la Valle, G115
Del Mar, CA 92014

Pharmacist License No. RPH 38852
Respondent.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on May 11, 2011.

It is so ORDERED on April 11, 2011.
BOARD OF PHARMACY -

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

STANLEY C. WEISSER
Board President
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KAaMALA D. HARRIS
Attorney General of California
JaMES M. LEDAKIS
Supervising Deputy Attorney General
MARICHELLE S. TAHIMIC
Deputy Aftorney General
State Bar No. 147392
110 West "A" Street, Suite 1100
San Diego, CA 92101

- P.O. Box 85266

San Diego, CA 92186-5266

Telephone: (619) 645-3154

Facsimile: (619) 645-2061
Attorneys for Complainant

BEFORE THE
' BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Petition to Revoke

Probation Against: . Case No. 3736

OAH No. 2010080863
VALERIE REYES GAURANO «

2683 Via de la Valle, G115

Del Mar, CA 92014 STIPULATED SETTLEMENT AND

DISCIPLINARY ORDER
Original Pharmacist License No. RPH 38852

Respondent.

In the 1nterest of a prompt and speedy séttlement of this matter, conslstent with the public

interest and the respon51b1hty of the Board of Pharmacy of the Department of Consumer Affairs,

the parties hereby agree to the following Stipulated Settlement and Disciplinary Order which will

be submitted to the Board for approval and adoptioh as the final disposition of the Petition to
Revoke Probation.
PARTIES
1. Virginié Herold (Complainant) is the Executive Officer of the Board of Pharmacy.
She brought this action solely in her official capacity é11d is represented in this matter by Kamala

D. Harris, Attorney General of the State of California, by Marichelle S. Tahimic, Deputy

Attorney General.

STIPULATED SETTLEMENT (3736)
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2. Respondent Valér_ie Reyes Gaurano (Respondent) is represented in this proceeding by
attorney Russell M. Mortyn,. Esq., whose address is: 501 West Broadway, Suite 800, San Diego,
CA 92101, | |

3. On or about August 23, 1984, the Board of Pharmacy issﬁed Original Pharmacist
License No. RPH 38852 to Valerie Reyes Gaurano (Respondent). Thev Original Pharmacist
License was in full force and effect at all times relevant to the charges brought in Petition to |
Revoke Probation No. 3736 and will expire on April 30, 2012, unless renewed.

JURISDICTION -

4. Petition to Revoke Probation No\. 3736 was filed before the Board of Pharmacy

(Board), Department of Consumer Affairs, and is currently pending against Respondenf. The

~ Petition to Revoke Probation and all other staiutorlly required docurnents were properly served on

Respondent on July 19, 2010. Respondent timely filed her Notlce of Defense contesting the
Petition to Revoke Probation. A copy of Petition to Revoke Probation No. 3736 is attached as

exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and understands the

| charges and allegations in Petition to Revoke Probation No. 3736. Respondent has also carefully
read, fully discussed with counsel, and understands the effects of this Stipulated Settlement and

Disciplinary Order.

6. Respond.ent is fully aware of her legal rights in this matter, including the right to a
hearing on the charges and allegations in the Petition to Revoke Probation; the right to confront
and cross-examine the witnessés against her; the right to pl'és ent evidence and to testify on her
own behalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the
production of documents; the right to reconsideration and court review of an adverse decision;
and all other rights accorded by the California Administrative Procedure Act and other applicabl'e

laws.

7.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

STIPULATED SETTLEMENT (3736)
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CULPABILITY

8.  Respondent admits that prior' to June 15, 2010, Respondent failed to sccure
employment as a pharmécist as alleged in Petition to Revoke Probation No. 3736.

9.  Respondent agrees that her Original Pharmacist License is subject to discipline and
she agrees to be bound by the Board of Pﬁannacy (Board)’s probationary terms as set forth in the
Discipliﬁary Order below. |

CONTINGENCY

10.  This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of.Phan*nacy may
communicate directly with tﬁe Bbard regarding this stipulation and setti ement, without notice {0
or participation by Respondent or her counsel. By signing the stipulation, Respondent
uﬁderstands and agrees that she may not withdraw her agreement or seek to rescir;d the stipulation
prior to the time the Board considers and acts upon it. If the Board fails to adopt this étipulation
as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or |
effect, except for this paragraph, it shall be inadmissible in any legal action between the partics,
and the Board shall not be disqualified from fLIl'lel' action by having considered this matter,

11.  The parties understand and agree that facsimile copies of this SAtipulated Settlen.i'-ont '
and Disciplinary Order, inoludiné facsimile signatures thereto, shall have the same force and
effect as the originals.

12.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or oontemporémeous agreements, understandings, di’scussions,
negbtiations, and commitments (written or o‘ral). ’i‘his Stipulated Settlement and Disciplinary
Order may not T;e alfered, amended, modified, supplemented, or otherwise changed exeept by a
writing executed by an authorized representative of each of the parties, |

13, In consideration of the foregoing admissions and stipulations, the parties agree that

the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

STIPULATED SETTLEMENT (j736)
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DISCIPLINARY ORDER
In its prior disciplinary action titled “In the Matter 'of the Accusation Against Residential
Care Home for You, Inc. dba Home Care Pharmacy, Valerie Gaurano, PIC at Home Care
Phannacy and Anne R. Cabrera, PIC at Home Care Pharmacy, Board of Pharmacy Case No.
2959, the Board’s prior Decision and drder, effective Fe‘.bruary 21, 2007, revoked Valerie
Gaurano’é Original Pharmacist License No. RPH 3.885?;, however the revocation waé stayed and'
Respondent was placed on probation for two (2) years with certain terms and conditions. If
Respondent Gaurano had been.compliant therewith, that probation would have terminated on or
about February 21, 2009. That term of probation is now to be e>£tended for two (2) years from the
new effective date of this Decisibn and Order. The original términation date is now to be
replaced by a date two (2) years from the effective date of this Decision and Order. The original
terms and conditions of probation are to be replaced by the terms and condi.tioﬁs stated in the
followiﬁg.
| IT IS HEREBY ORDERED that Original Pharmacist License No. RPH 38852 issued to
Respondent Valerié Reyes Gaurano is revoked. However, the revocation is stayed and
Resﬁonder;t is placed on probation for two (2) years on the following terms and conditions.
‘1. Obey All Laws |
Respondent shall obey all state and federal laws and regulations. _
‘Respondent shall report any of thg following occurrences to the board, in writing, within
seventy-two (72) hours of such occurrence: | |
. an arrest or issuance of a criminal complaint fof violation of any provision of the
‘Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws |
. a plea of guilty or nolo contendre in any state or federal criminal proceeding o any
criminal complaint, information or indictment
J a conviction of any crime
. diéciplin‘e,_ citation, or other administrative action filed by any state or federal agency |

" which involves Respondent’s license or which is related to the practice of pharmacy

4
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or the manufacturing, obtaining, héndling, distributing, billing, or charging for any
drug, devicé or controlled ;substance.’

Failure to timely report such occurrence shall be considered a violation of proﬁaﬁon.

2. Report to the Board |

Respondent shall report to the board quarterly, on a schedule as directed by the board or its
designee. The report shall be made either in person or in writing, as directed. Among other’
requirements, respondent shall state in each report under penalty of perjury whether there has
been compliance with all the terms and conditions of probation. Failure to submit timely reports
in a form as directed shall be considered a violation of probation. Any period(s) of delinquency
in submission of reports as directed may be added to the total period of probétion. Mm;cover, if
the final probation report is not made as directed, probation shall be aut‘Omatically extended until
such time as the final report is made and accepted by the board.

3, Ipterview with the Board _

~ Upon receipt of reasonable prior notice, respéndent shall appear in person for interviews

with the board or its designee, at such intervals and locations as are defermined by the board or its
designee. _Failure to appear for any seheduled interview without prior notification to board staff,
or failure to appear for two (2) or more scheduled interviews with the board or its desi gnee during
fhe period of ﬁrob ation, shall be considered a viola‘tcion of probation. |

4.’ Cooperate with Board Staff

Respondent shall cooperate with the board's inspection program and with the board's
monitoring and investiéation of respondent's compliance with the terms and conditions of her
probation. Failure to cooperate shall be considered a violation of probation,

5. éontim'ling Education

Respondent shall provide evidence of efforts to maintain skill and knowledge asa
pharmacist as directed by the board or its designee.

6.  Notice to Employers

Respondent shall notify all present and prospective employers of the decision in case

number 3736 and the terms, conditions and restrictions imposed on respondent by the decision.

5
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Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of
respondent undertaking any new employment, respondent shall cause her direct supervisbr,
pharmacist-in-charge (including each new pharmacist-in-charge employed during respondent’s
tenure of employment) and owner to report to the board in writing aclmowledéin g that the ]i'sted
individual(s) has/have read the decision in case number 3736, and terms and conditions imposed
thereby. It shall be ;e‘spondent’s responsibility to ensure that her employer(s) and/or supervisor(s)
submit timely acknowledgment(s) to the board. |

If respondent works for or is employed by or through a pharmacy employment service,
respondent must notify}'her direct supAervisor, pharmacist-in-charge, and owner at cvéry entity
licensed by the board of the terms and conditions of the decision in case number 3736 in advance
of the respondent commencing work at each licensed entity. A record of this notification must be
pro.'vid'ed to the board upon requést.

Fﬁrthermore, ‘within thirty (30) days of the effective date of this decision, and within fifteen
(15) days of respondent undertaking any new employment by or through a pharmacy employment
service, respondent shall cause her direct supervisor with the pharmacy employment service to
report to the board in writing acknowledging that she has read the d_eoision in case number 3736
and the terms and conditions imposed thereby. It shall be réspondent’s responsibility to ensure
that her employer(s) and/or supervisor(s) submit timely éck_nowled gment(s) to the board.

Failure to timely notify pi"esgnt or prospective employer(s) or to cause that/those
employer(s) to submit timely acknowledgments to the board shall be considered a violation of
probation.

| "Employment" within the meaning of this provision shall include any full-time,
part-time, temporary, relief or pharmacy management service as a pharmacist or any
position for which a pharmacist license is a requirement or criterion for employment,
whether the respondent is an employee, independent contractor or voluntecr.
17 |
117
117/
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7. No Supervision of Interns, Serving as Pharmacist-in-Charge (PIC), Serving as
Designated Representative-in-Charge, or Serving as a Consultant

During the period of probation, respondent shall not supervise any intern pharﬁlacist or
perform any of the duties of a preceptor, nor shall Respondent be the pharmacist-in-charge or
designated representative-in-charge of any entity licensed by the board nor serve as. a consultant
urﬂess otherv&;ise specified in this order. Assumption of any such unauthorized supervision
responsibilities shall be considered a violation of probation. |

8. Probation Monitoring Costs

Respondent shall pay any costs associated with probatién monitoring as determined by the
board each and every year of probation. Such costs shall be payable to the board on a schedule as
directed by the board or its designee. Failure to pay sucﬁ costs by the deadline(s) as directed ghall
be considered a viéla’tion of probation.

9, Status of License

Respondent shall, at all times while on probation, maintain an active, current license with

the board, including any peﬁod during which suspension or probation is tolled. Failure to

maintain an active, current license shall be considered a violation of probation.

If respondent's license expires or is cancelled by operation of law or otherwisc at any time
during the period of probation, including any extensions ﬁlereof due to tblhng or otherwisé,‘ upon
renewal or reapplication responderit's license shall be subject to all terms and conditions of this
probation not. previousiy satisfied. -

10, License Surrender While'on Probation/Suspension

Folipwing the effective date of this decision, should respondent cease practice due (o
retirement or health, or be otherwise unable to satisfy the terms and conditions of probation,
respondent may tender her license to the board for sﬁrrender. The board or its desigﬁee shall ha’ve.
the discretion whether to grant the request for surrender or take any other action it deems
appropriate and reasonable. Upon formal acceptance of the surrender of the license, respondent
will no longer be subject to the terms and conditions of probation. This surrender constitutes a

record of discipline and shall become a part of the respondent’s license history with the board,

STIPULATED SETTLEMENT (3736)
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Upon acceptance of the surrender, respondent shall relinquish her pocket and wall license to
the board within ten (10) days 6f notification by the board that the surrender is accepted.
Respondent may not reapply for any license from the board for three (3) years from the effective
date of the surrender. Respondent shall meet all requirements applicable to the license sought as

of the date the application for that license is submitted to the board, including any outstanding

costs.

11. Notification of a Change in -Name, Residence Address, Mailing Address or
Employment . .

Respondent shall notify the board in writing within ten (1.'0) days of ény change of
employment. Said notification shall include the reasons for leaving, the address of the new
employer, the name of the supervisor and owner, and the work schedule if known. 'Réspondent
shall further notify the board‘ in writing within ten (10) days of a change in name, residence

address, mailing address, or phone number.

Failure to timely notify the board of any change in employer(s), name(s), address(es), or

'phone number(s) shall be considered a violation of probation.

12. Tolling of Probation

Except during periods of suspension, respondent shall, at all times while on probation, be
employed as a pharmacist in California for .a minimum of 40 hours per calendar month. ‘Any
monfh during which this minimum is not met shall toll the period of prob aﬁon, i.e., the period of
probation shall be extended by one month for each month during which this minimum is not met,
During any such period of tolling of probation, respondent must nonetheless comply with all
terms and conditions of probation.

Should respondent, regardless of residency, for any reason (including vacation) cease
practicing as a pharmacist for a minimum of 40 hours per cal endar'month in California,
‘respondent 1n11§t notify the board in writing within ten (10) days of the cessaﬁion of prdcﬁicc, and
must further notify the board in writing within ten (10) days of the resumption of practice. (\ny

failure to provide such notification(s) shall be considered a violation of probation.

STIPULATED SETTLEMENT (3736)
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It is a violation of probation for respondent's probation to remain tolled pursuant to the
provisions of this condition for a tétal period, counting consecutive and non-consccutive months,
exceedi‘hg thirty—six (36) months.

"Cessation of practice” means any calendar month during which respondent is

not practicing as a pharmacist for at least 40 hours, as defined by Business and

Professions Code section 4000 et seq . "Resumption of praoti;;e” means any calendar

month during which respondent is practicing as a pharmacist for at least 40 hours as a

pharmacist as defined by Business ';md Professions Code section 4000 et seq.

13. Violation of Probation

If a respondent has not complied with any term or condition of prbbation, the board shall
have continuing jurisdiction over respondent, and probation shall automatically be extend ed, until
all terms and coﬁditions have been satisfied or the board has taken other action as deemed
appropriate to treat the failure to coﬁply as a violation of probation, to terminate probation, and
to impose the penalty that was stayed. | ,

If respbndent violates probation in any respect, the board, after giving respondent notice
and an opportunity to be heard, may revoke probation and carry out the disciplinary order that
was stayéd. Notice and opportunity to be heard are not required for those provisions stating that a
violation thereof may lead to automatic términation of the stay and/or revocation of the license, If
a petition to revoke probation or an accusation is filed against respondent during probation, the
board shall have continuing jurisdiction and the period of probation shall be automatically
extended until the petition to revoke probation or accusation is heard and decided.

14. . Completion of Probation

Upo.n'written notice by the board or its designee indicating successful comﬁletion of
probation, respondent's license will be fully restored.

15. Community Services Program

Within sixty (60) days of the effective date of this decision, respondent shall submit to the
board or its designee, for prior approval, a community service program in Wh:i ch respondent shall

provide free health-care related services on a regular basis to a community or charitable facility or

9
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ENDORSEMENT

The foregoing Stipulated Settlement and Diéciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

as”
Dated: January#, 2011

SD2010701243
70417332.doc

Respectfully submitted,

. KAMALA D, HARRIS
Attorney General of California
. JAMES M, LEDAKIS
Supervising Deputy Attorney General

;%4: L&% /ﬂé\’« lf'-‘C

MARICHELLE S. TAHIMIC
Deputy Attorney General
Attorneys for Complainant

11
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EDMUND G. BROWN JR.
Attorney General of California
LINDA K. SCHNEIDER
Supervising Deputy Attorney General
MARICHELLE S. TAHIMIC
Deputy Attorney General
State Bar No. 147392
110 West “A” Street, Suite 1100
San Diego, CA 92101

- P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-3154
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE
-~ BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revéke Probation | Case No. 3736
Against:

VALERIE GAURANO : : .

2683 Via De La Valle G115 PETITION TO REVOKE PROBATION
Del Mar, California 92014 . , :
Pharmacist License No. RPH 38852

Respondent.

Complainant alll.eg.eé:
| PARTIES
1. Virginia Herold (Complainant) brings this Petition to Revoke Probation solely in her
ofﬁ01a1 capacity as Executive Officer, Board of Pharmacy, Department of Consumer Affairs.
2. On or about August 23, 1984, the Board of Pharmacy issued Original Pharmacist

License Number RPH 38852 to Valerie Gaurano (Respondént). The License was in effect at all

‘times relevant to the charges brought herein and will expire on April 30; 2012, unless renewed.

1
I
1
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3. In a disciplinary action entitled "In the Matter of the Accusation Against Valerie Gaurano,"
Case No. 2959, the Board of Pharmacy issued a decision, effective February 21, 2007, revoking
Respondent’s Original Pharmacist License. Revocation was stayed and Respondent

was put on probation for a period of two (2),yéars witﬁ certain terms and conditions. A copy of

that decision is attached as exhibit A and is incorpo}atéd by reference.

JURISDICTION

4. 'This, Petition to Revoke Probation is brought before the Board of Pharmac'yf(Board), :
Department of Consumer Affairs, under the authority of the following laws. All section
references are fo the Busihe,ss and Professions Code unless otherwise indica;ced.

5. Section 4011 of the Code provides that the Board shall administer and enforce both
the Pharmacy Law [Bus. & P'ro‘f.' Codé, § 4000 et seq.] and the Uniform Controlled Substances
Act [Health & Safety Code, § 11000 et seq.]. o

6. . Section 43 OO(a) of the Code provides that every license issued by the Board may be

suspended or revoked.

FACTUAL BACKGROUND

7.  Effective February 21, 2007, pursuant to a Proposed Decision and Order adopted by

| the Board in prior Case No. 2959, Respondent’s Pharmacist License No. RPH 38852, was

revoked. Revocation was.étayed, and the License was placed on probation for a period of two (2)
years, subject to Terms and Conditions (T&Cs) numbering 1 to 17, including the requirement that

Respondent continue to practice pharmacy for a minimum of 40 hours per calendar month in-

~ California and, if probation is tolled, to remain tolled for a period not exceeding three years,

~ FIRST CAUSE TO REVOKE PROBATION
(Failure to Maintain 40 Hours Monthly Employmeﬁt as a Pharmacist)
8. Atall times after the effective date (February 23, 2007) of the Decision and Order
imposing pfobation on Respondent’s License, Term and Condition 14 of that Order required in

pertinent part:

2
PETITION TO REVOKE PROBATION (Case No. 3736 )
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14; Tolling of probation. Should Respondent, regardless of residency, for any reason
cease practicing pharmacy for a minimum of 40 hours per calendar month in
California, Respondent must notify the Board in writing within 10 days of cessation
of the practice of pharmacy or the resumption of the practice of pharmacy. Such
periods of time shall not apply to the reduction of the probation period. It is a
violation of probation for Respondent’s probation to remain tolled pursuant to the
provisions of this condition for a period exceeding three years.

“Cessation of practice” means any period of time exceeding 30 days in which

Respondent is not engaged in the practice of pharmacy as defined in Section 4052 of
the Business and Professions Code.

9.  Respondent’s probat1on is subJeot to revocation because she failed to comply with -

Term and Condition 14 of that probation, referenced above. Respondent failed to secure

employment as a pharmacist at any point following the effective date of February 21, 2007.

_ PRAYER
WHEREFQRE, Complainant requests that a hearing be held on the mattefs herein alleged,
and that following the hearing, the Board of Pharmacy issue. a decision:
1. Revoking the probation that was granted by the Board of Pharmacy.in Case No, 2959
and imposing the disciplinary order that Was ‘stayed, thereby revokmg California Pharmacist
License No. RPH 38852, issued to Valerle Gaurano (Respondent);

2. Taking such other’ and further aotlon s is deemed necessary ghd proper

owren f/@

EROLD Y ’
Exeout fﬂcer
Board of Pharmacy
Department of Conisumer Affairs
-State of California
Complainant

SF
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BEFORE THE |
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

RESIDENTIAL CARE HOME FOR YOU,
INC. d.b.a. HOME CARE PHARMACY,

- Luis Gaureno, president and Valerie Gaurano,
" vice president and owners

Original Pharmacy Permit No, PHY 45192 ’
YALERIE Gaurano, . ‘

2051 Kristi Court

Fallbrook, CA 92028

Original Pharmacist License No, RPH 38852

Respondent.

Accusation No, 29509

Citation No. CT 2005-30007
OAH No, L-2006070547

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order for Valerie Gaurano o

is hereby adopted by the Board, as its Decision in this matter,

This Decision shall become effective on February 21 . 2007

- Ttis so ORDERED

January 22, 2007

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIF ORNIA
-
By %%&Zgw
© - WILLIAM POWERS
Board President
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BILL LOCKYER, Attorney General
of the State of California
MARGARET A. LAFKO
Supervising Deputy Attorney General
JAMES M. LEDAKIS, State Bar No. 132645
Deputy Attorney Géneral
California Department of Justice
110 West "A" Street, Suite 1100
San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266 -
Telephone: (619) 645-2105 -
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE

0

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
'In the Matter of the Accusation Against; Accusation Case No, 2959
RESIDENTIAL CARE HOME FOR YOU, Citation Case CI No, 2005-30007
INC., d.b.a, HOME CARE PHARMACY, Luis '
Gaurano, president and Valerie Gaurano, vice OAH No. L-2006070547
presi ident and owners ~ ’
STIPULATED SETTLEMENT AND
Original Phannacy Permlt No, PHY 45192 DISCIPLINARY ORDER FOR
VALERIE GAURANO
VALERIE GAURANO, -
2051 Krisfi Court
Fallbrook, CA 92028
Original Phaﬁnaoist License No. RPH 38852
In the Matter of the Citation Against: '
RESIDENTIAL CARE HOME FOR YOU,
INC. d.b.a. HOME CARE PHARMACY, Luis
Gaurano, president and Valerie Gaur: ano, vice -
pres1dent and owners z o E
. » X
Original Pharmacy Permit No, PHY 45192 3 s §
: bord
| ¥ gﬁgs
Respondent. " \ g -t c
. BaEES
ITIS HEREBY STIPULAT’“D AND AGREED by angibetween the pa.rgﬁ E;%é 5
1 . ® o b 00«
above—entltled proceedings that the following matters are true i g : - 8 %é g
g = Egg%?»
BBel | sBi3EY
v =t e C— & Li‘ 5
1 §§§ 5 E2REE
| a3l B BGass
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PARTIES

1. - Patricia F, Harris (Complainant) is the Executive Officer ofthe Bc;ard of
Pharmeacy. She brought this acﬁon solely in her official capacity and is represented in this matter
by Bill Lockyer, Attomey General of the Stats of California, by James M, Ledékis, Deputy
Attorhey General,

2. Respondent Valerie Gaurano is represented in this proceeding by attorney

Timothy Rutherford, whose address is 2368 Séoond Avenue, Suite 1011 'San Diego, CA 92101,

3. On or aboﬁt April 25, 2001, the Board of Pharmacy issued Pharmacy
Permit No. PHY 45192 to RESIDENTIAL CARE HOME FOR YOU, INC, dba HOME CARE
PHARMACY: The Permit was in fgl] force and effect ét all times relevant to the charges
brought in Aocﬁsation No. 2959 and will expires on Apri] 1,2007, unless renewed,

4,  Omnor abdut A\igﬁs’c 23, 1984, the Board of Pharmacy issued Pharmacist
License No. RPH 38852 to Valerie Gaurano. The License was in full force and effect at all times

relevant to the charges brought in Accusation No. 2959 and will expire on April 30, 2008, u_nléss e

renewed.

JURISDICTION °
" 5% Acousation No. 2959 was filed before the Board, and is currently peﬁding
against Valerie Gaurano, The Accusation and all other statutorily required documents v‘@re
properly served on Respondent on April 18, 20(56. Respondent tilﬁely filed its Notice of Defense
contesting the Acousatipn; A copy of Accusation No. 2959 s attached as exhibit A and
incorporated herein Hy reference. Citation No. CT 2005-30007 was filed by the Board and is
currently pending against Valerie Gaurano and Home Care Pharmacy: '

ADVISEMENT AND WAIVERS

6. '.Respondcnt has carefully read; fully discussed with counsel, and '
understands the charges and allegations in Accusation No. 2959 and Citation No. CT 2005-
30007. Respondent has also carefully read, fully discussed with counsel, and understands the .,
effects of this Stipulated Settlement and Disciplinary Order, This stipulation constitutes a full

and final resolution of all matters against Respondents hereih,
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7. Respondent is fully aware of its legal rights in this matter, including the
righttoa heaﬁng on the charges apd allegations in the Accusation and Citation; the right to be
representéd by counsel at its own expense; the right to confront and cross-examiﬁe the witnesses
against them; the right to present evidence and 1o testify oﬁ its own behalf; the right to the
issuance (Sf subpoenas to compel the attendance of witnesses and the produecti on of documents;
the right to reconsideration and court review of an adverse decision; and all other rights accorded
by the California Administretive Procedure Act and other applicable laws,

8. Respondent voluntarily, knowingly, and intelligently waives and gives up

each and every right set forth above,,

CULPABILITY

9. .Respolndent understands and agrees that the charges and allegations in
Accusation No, 2959 'a'nd Citation No. 2005-30007, if proven af & hearing, constitﬁte cause for
imposiﬁg discipline upon her Pharmacy license no. RPH 38852 as well as the Original Pharmacy
Permit No. 45192, ,

10 For the purpose of 1'esblving the Accusation and Citation without the
expense and ﬁncertainty of further pro beedings, Respondent égrees that, at 2 hearing,
Complainaﬁt could establish a factual basis for the, charges in the Accusatipn and Citation, 'and
that Respondent hereby gives up its right to contest those charges.

11, Respondent agrees that her Pharmacist license RPH 38852 and her

"Pharmacy Permit No, PHY 45192 are subject to discipline and they agree to be bound by the

Board's imposition of discipline as set forth in the Disciplinary Order below.

RESERVATION

12.  The admissions made by Respondent herein are only for the purposes of
this prbcecding, or any other proceedings in which the Board or other professional licensing
agency is involved, and shall not be admissible in any other criminal or civil prdceéding.

CONTINGENCY

13, The parties understand and agree that facsimile copies of this Stipulated

' Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same
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14. In consideration of the foregoing admissions and s‘npulatlcns the pames
agree that the Board may, without further notice or fonnal proceeding, issue and enter the

following Disciplinary Order:
DISCIPLINARY ORDER

iT IS HEREBY ORDERED that Valerie Gaurano’s Original Pharmacist License
No. RPH 38852 is revoked, howéver, the revocation is stayéd and the Respondent is placed on
two (2) years probaﬁon on the following terms and condit.ions.
| 1. Obey All Laws. Respondent shall obey al staté and federal laws and
regulations substantially related to or governing the practice of pharmacy,
Respondent shall repoft any of the following occurrences 1;3 the B 6al'd, in wn'tl;ng,
within 72 hours of such ocourrence:

. an arrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state ana federal food and drug laws, or state and federal - |
controlled substances laws | _

. a plea of guilty or nolo contenders in any state or federal criminal proceeding to
any criminal complaint; information of indictment | |

. a conviction of any crime
. discipline, citaﬁon, or other administrative action filed by any state and federal
agency which involves Respondent’s license or which is related to the pfactioe
of pharmacy or the manufacturing, obtaining, handling or distribution or billing
or charging for any drug, device or controlled substance. | |
2. Reborting to the Board. Respondent shall report to the Board
Aqua.rterly. The report shall bé made either in person or in writing, as directed, Respoﬁd@ﬁ
shall state under penalty of péxjury whether there hes been compliance with all the terms and
conditions of probation. If the fina] probation repdrt is not made as-directed, probation shall

be extended automatically until such time as the final report is made and accepted by the

Board
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3. . Imterview with the Board. Upon receipt of reasonable notice,
Respondent shall appear in person for interviews with the Board upon request at various
intervals at a location to be determined by the Board. Failure to.appear for a scheduled
interview. without prior notification to Board staff shall be considered a violation of probation.

4, Cooperation with Board Staff. Respondent shall cooperate with the
Board's inspectional program and in the Board's monitoring and investi gation of Respondent's
compliance with the terms and conditions of their pfob ation; Failure té comply shall be
considered a violation of probation.

5. Continuing Education. Respondent shall provide evidence of efforts
to maintain- skill and knowlcagc a8 a pharmacist as directed by the Board, |

6. . Notice'to Employers. Respandent shall notify all present and
prospeétive employers of the decision in case number 2959 and the terms, conditions and
restrictions imposed on Respondent by the decision, Within 30 days of the effective date of |
this decision, and within 15 days of Respondent undertaking new employment, Respondent
shall cause their direct supervisdr pharmacist-in-charge ahd/or owner to report to the Board in
wntmg acknowledging the employer has read the deo1s1on in case number 2959,

1If Rcspondent works for or is empfoyed “by or thIOugh a phannacy employment

service, Respondent must notify the direct supervisor, pharmacist-in-charge, and/or owner at

every pharmacy of the and terms conditions of the decision in case number 2959 in advance of
the Respondent commencing work at each pharmacy.
"Empl oyﬁmﬁ" within the ineaning of this provision shall include any full-time, part-
‘time, temporary, rélief ot pharmacy management service as a pharmacist, whqther the
Respondent is considered an employee or independent contractor.

7. No Preceptorships, Supervision of Interns, Being Pharmacist-in-

‘Charge (PIC), or Serving as a Consultant. Respondent shall not supervise any intern

pharmacist or perform any of the duties of a preceptor, nor shall Réspondent be the

pharmacist-in-charge of any entity licensed by the Board unless otherwise specified in this

order,
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8.. Reimburéement‘ of Board Costs, None

9. . Payment of Fines. Valerle Gaurano. shall pay a fine of $50,000.00 in
order to resolve the current outstanding Citation CI 2005 30007 as part of this global
s’cipulat'ed settlement, Respoﬁdent shall pay the Board the $25,000,00 on or before December

12, 2007 and $2.5,000.00 on or before December 12, 2008, Failure to timely pay the fine shall

constitute a violation of probation,

10.  Probation M.onitoring Costs. Respondent shall pay the costs
associated with probation monitoring as determined by the Board each and every year of .
probation. Such costs shall be payable to the Board at the end of each year of probation.
Failure to pay such costs shall be considered a violation of probation,

.11, Status of License, Respondent shall, at all times while on probaﬁon,
maintain an active current license with the Board, including any period during which
suspension or probation is tolled. | |

If Respondent's license expircé or is canceled by operation of law or otherwise, -
upon renewal or reapplication, Rcs,pondent‘s. license shall be subjec’.c to all terms and . |
conditions of this probation riqt previously satisfied. ,

12, License Surrender while on Probation/Suspension. Following the
effective date of this decision, should Respondent cease praoﬁce due to retirement or health, .
or'_be otherwise unable to satisfy the terms and conditions of probation, Respondent may
tender their license to the Board fo'r surrender. The Board shall have the discretion whether to
'gt;ant the reqﬁest for surrender or take any other action it deems appropriate and reasonable, .
Upon formal acoeiafance of the surrender of the license, Respondent will no longer be subject
to the terms and conditions of\ probation. |

Ui:on acceptance of the surrender, Respondent shall relinquish their pocket

license to the Board within 10 days of notification by the Board that the surrender is accepted.

“Respondent may not reapply for any license from the Board for three years from the effective

date of the surrender. Respondent shall meet all requirements applicable to the license sought '

as of the date the application for that license is submitted to the Board.

6
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13, Notification of Employment/Mailing Address Change. Respondent -
shall notify.the Board in writing within 10 deys of any change of employment. Said
notification shall include the reasons for leaving and/or the address of the new ernployer,
supervisor or owner and work schedule if known. Reépondent shall notify the Board in
writipg within 10 days of & change in name, mailing address or phone number. .

14, Tolling of Probation. Should Respondent, regardless of residenoy, for
any reason cease practicing pllafﬁlacy for a minimum of 40 hours per calendar month in
California, Respondent must notify the Board in writing within 10 aays of cessation of the
pr'aoti.cc of pharmagy or the resumption of the practice of pharmacy. Such periods of time
shall not apply to the reduction of the probation period. It is a violation of probation for
Respondent's probation to remain tolled pursuant to the provisioﬁs of this ¢ondition for a
pgaribd exceeding three years,

E Cessation of practic;e" means any period of time exceeding 30 days in which
Respondent is not engaged in the @rac’d ce of pharmacy as defined in Section 4052 of the
Business and Professions Code. |

15, Violation of Probétion. If Respondent violates probation in any

| respect, the Board, after givilug Respondent notice and an opporhumity fo be-heard, mey

tevoke probation and carry out the disciplinary order which was stayed. If a petition to revoke
probation or an accusation is filed against Respondent during probation,:the Board shall have
continuiﬁg jurisdiction and the period of probation shall Be extended, until the petition to
revoke probation or accusation is 'he.ard and decided.

- IfRespondent has not cofnplied with any term or conaiti011 of probation, the
Board shall have continuing jurisdicﬁon over Respondent, and probation shall automatically
be extended until all terms and conditions have been satisfied or the Board has taken other
action as deemed appropriate to treat the failure to comply as a violation of probation, to
terminate probation, and to ixnpbse the penalty which was stayed.

16. Completion of Probation. Upon successful completion of probation,

Respondent's license will be fully restored.
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- 17, NoOwnership of Pretmiset, Respondent shall not own, have apy ogal .
or beneficial 5@69: im, Or serve us 2 mumagen, administrator, member, officer, direatoy,
rasociale, or partier of any bisiness, firm, partossship, or eorporation cum:':_xﬂy or hevelnafier
licgnsed by thé Board, Rcspoﬁdmt shall sell or tramsfor any l.cg'aj or beneficial interest in any
entlty licansed by the Board within 90 days following the vffective date of.this devision and

- shall immedimely therzafter provide writien proof therast to the Board,

o AGCEPTANCE -
T hava carefully vesd the above Stipulared Bertiément and Disciplinery Order
wnd have fully disrussed it with.my artumey; Timothy Rutherford. Tundezstand the stipulation
énd the effect it will have on my Oripinal Phampactst License No. 38852, T enver into thiﬁ
Stpulated Settlement and Disciplinaty Order voluntarily, lmo\'wingiy, and i:{temgmﬂy, and
vgres to be bound by the Decision and Order of the Boasd.

paren: [ /-0

1 have read and fally discusssd with Respondent VALERIE Gavwano the terms’

| and ‘c'ox'mdiﬁom and other msners contsined in the sbove Stipulated Semdoment and .. a s |
‘Diseiplinary Ordst. lapprove its form and conteat

DATED: (2 /l Z'*/"%?'

-t e -
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| DATED:

N

17.  No Ownership of Premises. Respondent shall not own, have any legal
or'beneﬁcial interest in, or serve as a méllager, administrator, member, ofﬁcer, director,
associate, or partner of any business, firm, partnership, or corporation currently or hereiﬁaﬁer
licensed by the Board, Resiaondent shall sell or transfer any legal or beneficial interest in any
entity licensed by the Board within 90 days following the effective date of this decision and
shall immediately thereafter prov.ide written proof thereof to the Board,

ACCEPTAN CE

Thave carefully read the above Stipulated Settlement and Disciplinary Order
and have fully discussed it with my attorney, Timothy Rutherford. Tunderstand the stlpulatlon
and the effect it will have on my Original Pharmacist License No., 38852. 1 enter into this
Stipulated Settlement and D1sc1phnary Order voluntanly, knowingly, and mtelhgently, and
agree to be bound by the Decision and Order of the Board.

YVALERIE GAURANO, Respondent

I have read and fully discussed with Respondent VALERIE Gaurano the terms
and conditions and other matters contained in the above Stipulated Settl ement and

Disciplinary Order, I appiove its form and centent, .

DATED:

 TIMOTHY RUTHERFORD
Attomey for Valerie Gaurano
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ENDORSEMENT

The foregomg S’npulatcd Settlement and Disciplinary Order is hereby
resp ectfully submitted for oons1derat10n by the Board. -

DATED: LeeenbA?, 2204

BILL LOCKYER, Attorney Gencral
of the State of Cahforma

ES M. LEDAKIS
eputy Attorney General

Attorneys for Complainant -

DOJ Matter ID; §D2005800399

1l B0Y03464.wpd
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