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State Bar No. 193338
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P.O. Box 944255
Sacramento, CA 94244-2550
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Attorneys for Complainant : . T
BEFORE THE i
"BOARD OF PHARMACY At
DEPARTMENT OF CONSUMER AFFAIRS

- STATE OF CALIFORNIA
In the Mattel of the Accusatlon Agamst o Case No 3729
JAMES A GREENLEE | STIPULATED SETTLEMENT AND..
25 Cosmo Dr. et DISCIPLINARY ORDER :

Chico, California 95926
Pharmacist License No. RPH 48842

Respondent. -

ITIS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: . ”
PARTIES

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy.
She brought this action solely in her official capacity and is represented in this matter by Kamala
D. Harris, Attorney General of the State of California, by Geoffrey S. Allen, Deputy Attorney
General. ‘

2. RESpOEd@Tt James A. Greenlee (Respondent) is represented in this proceeding by‘
attorney Dugan Barr, whose address 1s: Barr and Mudford, 1824 Cburt St., P. O. Box 994390
Redding, CA 96099-4390.
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3. On or about August 20, 1996, the Board of Pharmacy issued Pharmacist License No.
RPH 48842 (License) to Respondent. The License was in full force and effect at all times
relevant to the charges brought in Accusation No. 3729 and will expire on July 31, 2012, unless

renewed.

JURISDICTION

4. . Accusation No. 3729 (Accusation) was filed before the Board of Pharmacy (Board),

‘Department of Consumer Affairs, and is currently pending against Re,spond_en,‘,t.,;n_ﬁfhe;A«c‘cusation :

and all other statutorily required documents were properly served on Responden“c on November
22, 701 0. ReSpondent timely filed his Notrce of: Defense contestmg the' Accusa’non .A-copy.ofi. .
the Accusation is attached as exhibit A and 1ncorporated herein by reference.

ADVISEMENT AND WAIVERS

- 5. Respondent has carefully read, fully discussed with counsel and understands the .

: charges and allegatlons 1n the Accusatron Respondent has also. carefully 1ead fully drscussed

with counsel, and understands the effects of this Stipulated Settlement and Disciplinary Order.
6. Respondent is fully aware of his legal rights in this matter, including the right toa- . -
hearing on the charges and allegations in theAceusation; the right to be:'reprcsented by.counsel at

his own expense; the.right to oonfront and cross-examine the witnesses against-him;,_th_ev;_right»rto'«?‘ e

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel |- :

the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

7. Respon_dent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

8.  Respondent admits the truth of eaoh and every charge and allegation in the
Accusation.

9.  Respondent agrees that his License is subject to discipline and he agrees to be bound
by the Board's probationary terms as set forth in the Disciplinary Order below.
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CONTINGENCY

10. This stipulation shall be subject to approval by the Board. Respondent understands
and agrees that counsel for Complainant and the staff of the Board may communicate directly
with the Board regarding this stipulation and settlement, without notice to. or participation by

Respondent or his counsel. By signing the stipulation, Respondent understands and agrees that he

may.hot withdraw his agreement or seek to rescind the stipulation prierto-the time the Board -

| con’siderfszand acts;upoh:it;,.lf the Board fails to adopt this stipulation_;asi its Degision, g;j,dhO;r«de_L,g SO I

the Stipulated Settlement and Disciplinary Order shall be of no force or bffcgt,,;Q}_,{,cepgfor—thjs

parag'r'aph,rtitv:shall'be.vinadmi'ssible in any legal action between:the partiﬁzfs,,;andy_thef.-.B,oardf:»shalL ,,1101";‘&

be disqualified from further action by having considered this.matter.- = -+« «- N

11.  The parties understand and agree that facsimile copies of this Stipulated Settlement -} .- -~

and Disciplinary Ord’er, including facsimile signatures thereto, shall have the same force-and = |, - -

12.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an

integrated writing representing the complete, final, and exclusive embodiment of their agreement.-| -

It supersedes any and all prior or conteniporaneous agreements, mldersfandings, discussions, . .{.

negotiations, and commitments .'(Writteh. or oral).- This-Stipulated: Settle'rhe_nt and:Disciplinary;s = A

Order may not be altered, amended, mo‘diﬁed, supplemented, or otherwise changed except by.a .
Wrifing executed by an authorized representative of each of the parties.

13.  In consideration of the foregoing ad1llissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacist License No. RPH 48842 issued to Respondent
James A. Greenlee is revoked. However, the revocation is stayed and Respondent is placed on
probation for four (4) years on the following terms and conditions.

n
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1. Obey All Laws
Respondé:n’c shall obey all state and federal laws and regulations. Respondent shall report
any of the following occurrences to the Board, in writing, within seventy-two (72) hours of such
occurrence:
-~ e an arrest or issuance of a criminal complaint for violation of any pro:_visiOn of the
r +iv Pharmacy: Law, state and federal food and drug laws, or state and federal. controlled -
iorsubstancesdaws
o - .- a'plea of guilty or nolo contendre in any state or federal c;irf;lfinal prvo.cecdipgl,_,tp‘;@ny'_» e
-+ criminal complaint,information orindictment - toiv s

‘e =+ aconviction of any crime. .

~¢ . discipline, citation, or other administrative action filed by any state or federal agency |- -
..~ which involves Respondent’s License or which is related to the practice of pharmacy |- - -

. or the manufactiiriné; obtaining, handling, distributing, billiﬁg, or charging«fo-r any - o

drug, device or controlled substance.
‘Failure to timely report such occurrence shall be considered a violation of probation. -

S
2. Report to the-Board

: :Respond'eﬂt"’shal‘l reportito_the:Board quarterly; on a:schedule. as: dii‘ected by-the Board-or its:|. -, -~

-designee. The report-shall-be made either in person or in writing, as directed. . Among other .

requirements, Respondent shall state in each report under penalty of per; ufy Whéther there has
been compliance with all the terms énd conditions of probation. Failure to submit timely reports
in a form as directed shall be considered a violation of probation. Any period(s) of delinquéncy
in submission of reports as directed may be added to the total period of probation. Moreover, if
the final probation report is not made as directed, probatién shall be automatically extended unﬁl
such time as the final report is made and accepted by the Board.

3. Interview with the Board

Upon receipt of reasonable prior notice, Respondent shall appear in person for interviews
with the Board or its designee, at such intervals and locations as are determined by the Board or

its designee. Failure to appear for any scheduled interview without prior notification to Board

4
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‘Respondent must notify his direct supervisor, pharmacist-in-charge, and owner at every entity -

staff, or failure to appear for two (2) or.more scheduled interviews with the Board or its designee
during the period of probation, shall be considered a violation of probation.

4. Cooperate with Board Staff

Respondent shall cooperate with the Board's inspection program and with the Board's
monitoring'and investigation of Respondent's compliance with the terms and conditions of his
prob,at-ion:‘-V:Fai:lu‘r‘e'to cooperate s_hall be considered a violation of probation. - ...y it

: 5 -~ Continuing: Education. -

g "Re‘s‘pdndeﬁt‘<Sh"a11'i;pr0’vide, evidence of efforts_-to maintain skill and knowledgeasai = b i)

FEREE LI L D S e

pharmacist as directed by the Board:or its:designees = woomi o o e e deer et s

6.  Notice to Employers - -

‘ During the period of probation, Respondent shall .notify-all.present and prospective: -~ -

-employers of the decision in Board case number 3729 and the terms, conditions.and restrictions; -+ |- < -~

imposed on Respondent by the: d_‘ecisio'n,“ as-follows: * = :
Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of
Respondent undertaking any new employment, Respondent shall cause his direct.superviser, . -

pharmacist-in-charge (including each new pharmacist-in-charge emplpyéad_during Respondent’s

tenure of employment) and owner to report to'the Board.in writing: aCl@oWleging that the listed i =

individual(s) has/have read the decision in Board case number 3729, and terms and conditions
imposed thereby. It shall be Respondent’s responsibili'ty to ensure that his employer(s) and/or
supervisor(s) submit timely acknowledgment(s) to the Board.

If Respondent works for or is employed by or through a pharmacy employment service,

licensed by the Béard of the terms and conditions of the decision in Board case number 3729 in
advance of the Respondent commencing work -at each licensed entity. A record of this
notification must be provided to the Board upon request.

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen |
(15) days of Respondent undertaking any new employment by or through a pharmacy

employment service, Respondent shall cause his direct supervisor with the pharmacy employment

h
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service to report to the Board in writing acknowledging that he has read the decision in Board
case number 3729 and the terms and conditions imposed thereby. It shall be Respondent’s

responsibility to ensure that his employer(s) and/or supervisor(s) submit timely

‘. acknowledgment(s) to the Board.

Failure to timely notify present or prospective employer(s) or to cause that/those
employer(s) to-submit timely acknowledgments to the Board shall be considered a violation-of.. .. |-
probation. -

“"Employment” within the meaning of this provision shall include any full-time, ;- =

. /' part-time, temporary, relief or pharmacy, management service as a pharmacist Or-any:: - -isl- <0

position for which a pharmacist license is a requirement or criterion for employment;-
- “whether the‘respondent is an employee, independent contractor or volunteer.. = - «:v |

7.7 No'Supervision of Interns; Serving:as Pharmacist-in-Charge (PIC), Servmg as’,
Desxgnated Representatwe in- Charoe or Servm0 as a Consultant . : L

Dunng the perlod of proba‘uon Respondent shall not supervise ary 1nte1n pharmamst be '
the pharmacnst—m—charge or deS1gnated replesentatlve in- charge of any entlty 11censed by the

Board nor serve as a consultant unless otherwise spe01ﬁed in this order.: Assumptlon of any such

unauthonzed superwsmn respon51b111t1es shall be 001151de1 ed a v1olat10n of p1 obatlon :

| 8‘.. Relmbursement of Board Costs

‘As é cond1t1on p1ecedent to successful complehon of p1obat1on Respondent shall pay to the
Board-its costs of investigation and prosecution in the amount of $5,015.00. Respondent may
make payments in a plan approved by the Board or its designee. |

There shall be no deviation from this schedule absent prior written approval by the Board or
its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of
probation.

The filing of bankruptcy by Respondent shall not relieve Respondent of his responsibility to

reimburse the Board its costs of investigation and prosecution,

i
1
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9.  Probation Monitoring Costs
Respondent shall pay any costs associated with probation monitoring as determined by the
Board each and every year of probation: Such costs shall be payable to the Board on a schedule

as directed by the Board or its designee. Failure to pay such costs by the deadline(s) as directed

shall be considered a violation of probation.

10.  Status-of License :+ -

‘Respondent shall, at all times while on probation, maintain an active, current License with

the Board, including any period during which suspension or probation is tolled: Failureto =i« .=

R

[ ‘maintain-afi‘Active, current License:shall be considered.a violation of probation.  .x i i iy [ 1o

-If Respondent's License expires or is cancelled by operation of law or otherwise at. any time

during the period of probation, including any extensions thereof due to tolling or otherwise, upon:-| .. . -

‘ renewal or redpplication Resporident's License shall-be subject to all terms and conditions of this - | -

probatioﬁ né’f ﬁi'éviéu_sly satisfied.
11. License Surrender While on Probation/Suspension |
Following the effective date of this decision, should Respondent cease practice due to-.- -

retirement or health, or be otherwise unable to satisfy the terms and co11ditionsIpfvprlobéijtiog,l N

Respi‘dndeﬁf' h;aj‘ tender his License to the Board-for surrender.” The Board"oll'zifgs; designee:shall-- | -

have the discretion whether to grant the request for surrender or take any other action it-deems.
appropriate and reasonable. Upon formal acceptance of the surrender of the License, Respondent
will no longer be subject to the terms and condiﬁons of probation. This surrender constitutes a
record of discipline and shall become a part of the Respondent’s license history with the Board.

Upon acceptance of the surrender, Respondent shall relinquish his pocket and wall licgnse
to the Board within ten (10) days .of notification by the Board that the surrender is accepted.
Respopdent may not reapply for any license from the Board for three (3) years from the effective
date of the surrender. Respondent shall meet all requirements applicable to the license sought as
of the date the application for that license is submitted to the Board, including any outstanding
Costs, |

1"
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phone number(s) shall be consrdered a V1olat1on of probatron

12. Notification of a Change in Name, Re51dence Address, Mailing Address or
Employment

Respondent shall notify the Board in writing within ten (10) days of any change of
employment. Said notification shall include the reasons for leaving, the address of the new
employer, the name of the supervisor and owner, and the work schedule if known. Respondent
shall further notify the Board in wr1t1ng wrthm ten (10) days of a change in name, residence
address marhng addless or phone number |

Fa1lure to trmely not1fy the Board of any change in employer(s) name(s) address(es} or -

ORI B DT Ly T e

| 13. | Tolhng of Probatlon

Except durmg perlods of suspensron Respondent shall at all tlmes whlle on probatlon be |

employed asa pharmacrst in Cahfornra for a minimum of for ty (40) hours per calendal month :

Any month dunng Wthh thrs mnnmum 1 is not met shall toll the perlod of probatron 1e., the

penod of probatlon shall be extended by one month for each month durmg whlch tlns minimum is| - -

not met. Dunng any such penod of tolling of probatron Respondent must nonetheless comply
with all terms and condltrons of probatlon |

Should Respondent 1e0ardless of res1dency for any reason (mcludlng Vacatlon) cease B ',\‘_‘
practrcmg as anpharmamst for 2 minimum of forty (40) houls pe1 calendar month in Caltforma
Respondent must notrfy the Board in writing w1th1n ten (1 O) days of the cessatlon of practrce and
must further notify the Board in writing within ten (10) days of the resumption of practice. Any
failure to provide such notification(s) shall be considered a violation of probation.

It is a violation of probation for Respondent's probation to remain tolled pursuant to the |
provisions of this condition for a total period, counting consecutive and non-consecutive months,
exceeding thirty-six (36) months.

"Cessation of practice" means any calendar month during which Respondent 1s
not practicing as a pharmacist for at least 40 hours, as defined by Business and

Professions Code section 4000 et seq . "Resumption of practice” means any calendar
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month during which Respondent is practicing as a pharmacist for at least 40 hours as

a pharmacist as defined by Business and Professions Code section 4000 et seq.

14.  Violation of Probation

If a Respondent has not complied with any term or condition of probation, the Board shall
have continuing jurisdiction over Respondent and probation shall automatically be extended,
until all terms and conditions have been satrsﬁed or the Board has taken other action as deemed
appropnate to treat the failure to eomply as a vrolatlon of probation, to terminate probat_lon,_-_ and
to 1mpose the penalty that was stayed | |

f Respondent vrolates p1 obatron In any respect, the Board, after giving Respondent not1ce

~and an opportunity to be hea_t d:,-lnay'levoke probation and:carry out the -d1s_c1phnary. order that.. -
was stayed. Notice and opportunity to be heard are not required for those provisions stating thata | -
vlolatlon thereof may lead to automattc termlnatron of the stay and/ or. revocatlon of the license: If|--

a petrtron to 1evoke probatron or an accusatron 1s ﬁled agarnst Respondent durrng probat1on the o

Board shall have continuing Jurrsdrctlon and the period of probation shall be automatically
extended until the petition to revoke probation or accusation is heard and decided.. : ., - -

15. ‘ Completlon of Probatlon | |

Upon Wrrtten notrce by the Board or its designee indicating, suecessful completlon of
probation, Respondent S Llcense will be fully restored.

16. Pharmacrsts Recovery Program (PRP)

Within thirty (30) days of the effective date of this decision, Respondent shall contact the
Pharmacists Recovery Program (PRP) for evaluation, and shall immediately thereafter enroll,
successfully participate in, and complete the treatment contract and any subsequent addendums as
recommended and provided by the PRP and as approved by the Board or its designee. The costs
for PRP participation shall be borne by the Respondent.

If Respondent is currently enrolled in the PRP, said participation is now mandatory and as
of the effective date of this deeision is no longer considered a self-referral under Business and
Professions Code section 43 62(0)(-2).. Respondent shall successfully participate in and complete

his current contract and any subsequent addendums with the PRP.

9
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Failure to timely contact or enroll in the PRP, or successfully participate in and complete
the treatment contract and/or any addendums, shall be considered a violation of probation.

Probation shall be automaﬁcally extended until Respondent successfully completes the
PRP. Any person terminated from the PRP program shall be automaticélly suspended by the
Board. Respondent may not resume the practice of phaﬁnacy until notified by the Board in |
writing, - ‘

—Any‘cohﬁrmed positive test for aldo-h‘ol :of for any drug not’lawfuﬂy prescribed by a

licensed practitioner as part ofa documented medwal treatment shall result in the automahc o

vfsuspellslon of practice by’ Respondent and shall be. con31dered a V1olat10n of probation.

Reéspondent may not resume the practice of pharmacy until notified by the Board in writing. -

‘2w During suspension, Respondent shall not enter any pharmacy areéfor any portion ofthe ... | - .-

licensed premises-of a wholesaler; veterinary food-animal drug retailer or any other distributor of +|-

‘ d1ugs which'is hcensed by the Boa1d or any manufactul er, or where dangelous drugs and devices | -

or controlled substances are ma1nta1ned. Respondent shall not practice pharrnacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding; dispensing or patient -

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the

- -Board, or have access to-or:control theordering; manufacturing or dispensing of dangerous drugs. - + .-,

and controlled substances. : Respondent shall not resume practice until nPtiﬁ_ed by:the Board. -~ -
During suspension, Respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not,cnlire’ct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed .by‘ the Board. |
Subject to the above 1'estrict10né,, Respondent may continue to own or hold an interest in
any licensed premises in which he holds an interest at the time this decision becomes effective
unless otherwise specified in this order. |
Failure to comply with this suspension shall be considered a violation of probation.
Respondent shall pay administrative fees as invoiced by the PRP or its designee. Fees not

timely paid to the PRP shall constitute a violation for probation. The Board will collect unpaid

10
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administrative fees as part of the annual probation monitoring costs if not submittéd fo the PRP.
17. Random Drug Screening
Respondent, at his own expense, silall participate in random testing, including but not
limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other drug
screening program as directed by the Board or its designee. Reépondent may be required to

participate in testing for the entire probation period and the frequency of testing will be

determined by the Board or its designee. - At all:times, Respondent s_halliﬁ;lly..cogpcrate;wi.th the : -

B‘dard or its designee, and shall, when directed, submit to such tests apci;samplcs for the detection .

‘of alcbhol, narcotics, hypriotics, dangerous:-drugs orother controlled substances as the Board or . |
its designee may direct:: Failure to-timely:submit to testing as directed shall be considered.a: o |+
violation of probation: Upon request of the Board or its designee, Respénde‘nt .éhall.-provid,c‘,-;-_-;:;. 1o

documentation from 4 licensed practitioner that the prescription for a-detected drugwas: ;5 |

~

i1éé'giti‘fna't“e;l'y_' issued and'is ‘@ necessary part of the treatment of the Respondent. “Failure to timely-+|'

provide such documentation shall be considered a violation of probation. Any confirmed pdsitive
test for alcohol or forany drug not.lawfully prescribed by a licensed practitioner as part of a -

documented medical treatment shall be.considered a violation of prob\atifon and tfshall-_r,e,sult in the

: aiit‘o’r'r’ia’ti‘c ‘suspenisionof pi‘émtice of pharmacy by Respondent.. Respondent may notesume the )

practice of pharmacy until notified by the Board in writing;

During suépension, Respondent shall not enter any pharmacy area.or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed biy the Board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consuitation; nor shall respondent manage, administer, or be a consultant to any licensee of the
Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and-controlled substances. Respondent shall not resume pracﬁce unti] notified by the Board.

During suspension Resﬁondent shall not engage in any activity that requires the

professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the

11
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practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the Board.

Subject to the above restriétions, Responden‘g may continue to own or hold an interest in
any licensed premises in which he holds an interest at the time this decision becomes effective
unless otherwise specified in this order.

- Failure to comply with this suspension shall be considered-a:violation of probation.

o185 - Abstain from Drugs and Alcohol Use

" _R&:‘Spdndent shall completely abstain from the possession or use of alcohol, controlled .

substances,dangerous drugs and their associated paraphernalia except when the drugs are . -

request of the Bard of its designee, Respondent shall provide docum_entétion;from the licensed . :f -

treatriient of the respondent.” Failure to timely provide such documentation shall be considered a | -

violation of probation. Respondent shall ensure that he is not in the same physical location as

indjviduals who are using illicit substances even if Respondent is not personally ingesting the - - |

drugs. Any possession or use of alcohol, controlled substances, or their :asso_(;_iated paraphernalia

- not:sﬁpported? by the:documentation timely provided; and/or any physical proximity-to persons:.:.-

using illicit substances, shall be considered-a violation of probation.

19.  Community Services Program

Within sixty (60) days of the effective date of this decision, Respondent shall submit to the
Board or its designee, for pfior approval, a community service program in which Respondent
shall provide free health-care related services on a regular basis to a community or charitable
facility or agency for at least two hundred fifty (250) hours during the period of probation.
Within thirty (30) days of Board approval thereof, Respondent shall submit documentation to the
Board demonstrating commencement of the community service program. A record of this
notification must be provided to the Board upon request. Respondent shall report on progress
with the community service program in the quarterly reports. Failure to timely submit,

commence, or comply with the program shall be considered a violation of probation.

12

- lawfully prescribed by.a licensed practitioner as part of-a documented medical treatment. :Upon - | ... ..

- practitioner that the prescription for the drug was legitimately issued and is a necessary part, of the. TR

...........
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‘acknowledgements:to:the Board-shall be considered aviolation of probatiénl-;r ey

20.  Supervised Practice

During the period of probation, Respondent shall practiée only under the supervision of a
licensed pharmacist not on probation with the Board. Upon and after the effective date of this
decision, Respondent shall not practice pharmacy and his License shall ;be automatically

suspended until a supervisor is approved by the Board or its designee. The supervision shall be,

sasrequired by the Board or its designee, either:

.Continuous — At least 75% of a work week. ... . . R L TR iy
“;Substanitial'—' At least 50% of a work week =
:Partiale-At least: 25% of a'work weele « iyoniate v rm s

-Daily Review = Supervisor's review of probationer's daily activities within 24 hours. . ...

+ . Within thirty (30) days of.the effective date of this decision, Respé_ndent' shall have his -+ i
‘ }supervisor. submit notification to the board-in writing stating that the s_ugery;isor has read the -« | .-

decision in-Board.case number 3729 and isfamiliar with the required level of supervision-as ;s f

determined by the Board or its designée. It "shall be the Respondent’s reéponsibility to ensure that |
his-employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s)to |-~

the bbard._ ,Failur,e to cause the direct supervisor and the pharmacist—i11—¢ha1*ge to submit timely

If Respondent changes employment, it shall be the Respondent’s fesponsibﬂity fo ensure. .
that his employer(s), pharmacist-in-charge and/or supervisor(s) submit ﬁmely
acknowledgement(s) to the Board. Respondent shall have his new supervisor, within fifteen (15)
days after employment commences, submit notification to the Board in writing stating the direct
supervisor and pharmacist-in-charge have read the deéision in Board case number 3729 and is
familiar with the level of supervision as determined by the Board. Respondent shall not practice
pharmacy and his License shall be automatically suspended until the Board or its designee
approves a new supervisor. Failure to cause the direct supervisor and the pharmacist-in-charge to
submit timely acknowledgements to the Board shall be considered a violation of probation.

Within ten (10) days of leaving employment, Respondent shall notify the board in writing.

During suspension, Respondent shall not enter any pharmacy area or any portion of the
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-administrator, member, officer, director, trustee, associate, or partner of any business, firm,

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
dl'ugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nbr shall Respondent manage, administer, or be a consultant tb. any licensee of the
Board, or have access-to.or control the ordering, manufacturing or dispensing of dangerous drugs .
and controlled substances. Respondent shall not resume practice until rélglotiﬁcdﬂ by the:Board:~-.--.: |-

During suspension, Respondent shall not engage in any activity that requires, the wooonio|e

-professional judgment of a pharmacist. Respondent shall not direct or control.any aspect'ofthe. .| -

|| practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician.ora ... . |- . .

designated representative for any entity licensed by the Board.:

~. Subject td'the above restrictions, Respondent may continue to own or hold an interest in-.«| . .-

“any licensed premises:in-which he holds-an interest at-the time this decision becomes-effective . x|

unless otherwise specified in this order.
~ ‘Failure to comply with this suspension shall be considered a violation of probation.

21.  No Ownership of Licensed Premises

-~ -Respondent shallinot own, have any;legal-or beneficialiinterestin, or serve.as,a Manager, . .o -

partnership, or corporation currently or hereinafter licensed by the Board. Respondent shall sell
or transfer any legal or beneficial interest in any éntity licensed by the Board within ninety (90)
days following the effective date of this decision and shall immediately thereafter provide written
proof thereof to the Board. FailL.u'e to timely divest any legal or beneficial interest(s) or provide
documentation thereof shall be considered a violation of probation.

22, FEthics Course

Within sixty (60) calendar days of the effective date of this decision, Respondent shall
enroll in a course'in ethics, at Respondent’s expense, approved in advance by the Board or its
designee. Failure to initiate the cdurse during the first year of probbation, and complete it within

the second year of probation, is a violation of probation.
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Respondentl shell submit a certificate of completion to the Board or its designee within five |

days after completing the course;

ACCEFTANGE

I have carefully read the ebove Stipulated Settlement and Disciplina:y.Order. and have fully |

discusscd-it‘ with-my attorney, Dugan Barr. 1 understand the stipulation imcl the effect it willhave |-

on my Pharmacist License. I enter inio tms Stipulaied Settlement and Dlscxplinaxy Ordcr, P

voluntarlly, knowingly, and mtelligemly, and agree to be bound by the Decxslon and Ordm‘ Pf 1)1{

om‘d of Pharmacy

1 have read and fully dmoussod w1th Rcspondcm Jamas A Grecnlee the terms. and L

s 4 ¥ BN

......
‘‘‘‘‘‘

I approve its form and content h 7
DATED: |o & W IR

Attomey for Respondem
' EMQQE_SEMENI AL
- The foregoing Stipulated Settlemem and Disciplinary Order is hereby TCSchtfully

submitted for consideration by the Board of Pharmacy of the Depaﬂmem of' Consumer Affairs.

Dated; 10 117’ “ Respectfully submitied,

KaMALA D, HARRIS
“Auorney General of California

GEOFFREY S, ALLEN
Deputy Attorney General
Attorneys for Complainant

SA2010101422
10756059.doc
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EDMUND G. BROWN JR.
Attorney General of California
ARTHUR D. TAGGART
Supervising Deputy Attorney General
GEOFFREY S. ALLEN
Deputy Attorney General
State Bar No. 193338
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5341 ' I T N T
Facsimile: (916) 327-8643 : : R e
E-mail: Geoffrey.Allen@doj.ca.gov - o RSN NES B
Attorneys for Complainant '

BEFORE THE
" BOARD OF PHARMACY = &
DEPARTMENT OF CONSUMER AFFAIRS

Pharmacist License No. RPH 48842

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 3729
JAMES A. GREENLEE - e
25 Cosmo Dr. R R R R R
Chico, California 95926 ACCUSATION

Respondent.
Complainant alleges:
PARTIES
1. Virginia Herold (Complainant) brings this Accusation solely in her ofﬁcial capacity

as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.

2. On orabout August 29, 1996, the Board of Pharmacy issued Pharmacist License
Number RPH 48842 (License) to James A. Greenlee (Respondent). The License was in full force
and effect at all times relevant to the charges brought herein and will expire on July 31, 2012,
unless renewed.
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JURISDICTION
3. This Accusation is brought before the Board of Pharmacy (Board), Department of
Consumer Affairs, under the authority of the following laws. All section references are to the

Business and Professions Code unless otherwise indicated.

4. Code section 4300 states:
: (a) Every license issued may be suspended or revoked.

(b) ‘The: boald shall discipline the holder of any license issued by the board, 3y e
Whose default has been entered or whose case has been heard by the board and found |
“guilty, by any of the followmg methods: :

(1) Suspending judgment.

(2) Placing him or her upon pro'bation ’

3) Suspendmg his'or her right t0 practice for a period not eXCeedmg one year;.

. '(4) Revoklno hls or her license.

(5) Talqng any othel action in relation to d1501p11n1ng him or her as the board 1n
its discretion may deem prope:.

(e) The proceedings under this article shall be conducted in accordance with, . .
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 ofthe . . .-
Government Code, and the board shall have all the powers granted therein. The ..

" -action shall be final, except that the propriety of the action is subject to review by the DR

superior court pursuant to Section 1094.5 of the Code of Civil Procedure.
5. Code section 4301 states:

The board shall take action against any holder of a license who is guilty of
unprofessional conduct or whose license has been procured by fraud or
misrepresentation or issued by mistake. Unprofessional conduct shall include, but is
not limited to, any of the following:

(f) The commission of any act involving moral turpitude, dishonesty, fraud,
deceit, or corruption, whether the act is committed in the course of relations as a
licensee or otherwise, and whether the act is a felony or misdemeanor or not.

g) Knowingly making or signing any certificate or other document that
falsely represents the existence or nonexistence of a state of facts.

(h) The administering to oneself, of any controlled substance, or the use of
any dangerous drug or of alcoholic beverages to the extent or in a manner as to be
dangerous or injurious to oneself, to a person holding a license under this chapter,
or to any other person or to the public, or to the extent that the use impairs the
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6, Code sectlon 4022 states

ability of the person to conduct with safety to the public the practice authorized by
the license.

(j) The violation of any of the statutes of this state, or any other state, or of the

‘United States regulating controlled substances and dangerous drugs.

(o) Violating or attempting to violate, directly or indirectly, or assisting in or

-abetting the violation of or conspiring to violate any provision or term of this .

chapter or of the applicable federal and state laws and regulations governing.

“pharmacy, including regulations established by the board or by any other state or
- federal regulatory agency

‘Dangerous drug or “dangerous devme means any drug or: devrce unsafe for
self-use in humans or animals, and 1nc1udes the following: y o

(a) Any drug that bears the le gend “Caution: federal law prohrblts drspensnlg

; Wrthout prescrrptlon ” “RX only,” or words of similar 1mport

(b) Any device that bears the statement; “Cautron: federal law restricts this
device to sale by or on the order of a ‘ ” “Rx only,” or words of similar
import, the blank to be filled in with the desrgnatlon of the practitioner licensed to

- use or order use of the device.

(c) Any other drucr or device.that by. federal or state law ca.n'belawfully

: dlspensed only on plescnptron or. furmshed pursuant to Sectlon 4006

7. Code section 4059. 5 subd (a) states

(a) Except as otherwise provided in this chapter, dangerous drugs or dangerous
devices may only be ordered by an entity licensed by the board and shall be delivered
to the licensed premises and signed for and received by a pharmacist. Where a
licensee is permitted to operate through a designated representative, the designated
representative may sign for and receive the delivery. :

8. Code section 4060 states:

No person shall possess any controlled substance, except that furnished to a
person upon the prescription of a physician, dentist, podiatrist, optometrist,
veterinarian, or naturopathic doctor pursuant to Section 3640.7, or furnished
pursuant to a drug order issued by a certified nurse-midwife pursuant to Section
2746.51, a nurse practitioner pursuant to Section 2836.1, a physician assistant
pursuant to Section 3502.1, a naturopathic doctor pursuant to Section 3640.5, or a
pharmacist pursuant to either Section 4052.1 or 4052.2. This section shall not apply
to the possession of any controlled substance by a manufacturer, wholesaler,
pharmacy, pharmacist, physician, podiatrist, dentist, optometrist, veterinarian,
naturopathic doctor, certified nurse-midwife, nurse practitioner, or physician
assistant, when in stock in containers correctly labeled with the name and address of
the supplier or producer.

(&8
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Nothing in this section authorizes a certified nurse-midwife, a nurse
practitioner, a physician assistant, or a naturopathic doctor, to order his or her own
stock of dangerous drugs and devices.

9. Code section 4063 states:

No prescription for any dangerous drug or dangerous device may be refilled
except upon authorization of the prescriber. The authorization may be given orally
or at the time of giving the original prescription. No prescription for any dangerous
drug that Is & controlled substance may be designated refillable as needed. oo

o lO Code sectlon 4374 subd (a) states:

(a) Every person Who 51gns the name of another or of a ﬁctrtrous person or;

falsely makes, alters, forges, utters, publishes, passes, or attempts to pass, as genulne SO T
- any prescription for any drugs 1s gu1lty of forgery and upon conviction thereof shall

be punished by imprisonment in the state. pI‘lSOl’l or by 1mpnsonment in the county
jail for not more than one year

- 1L Health and Safety Code sectlon 11170 states: |

No person shall prescrlbe adm1n1ste1 or fulmsh a controlled substance for himself.

12 Health and Safety Code sectlon 11173 subd (a), states:

- (&) No person shall obtain or atternpt to obtain controlled substances or
procure or attempt to procure the administration of or prescription for controlled

‘substances, (1) by fraud, deceit, m1srepresentat10n or subterfuge or (2) by the
: concealment of a material fact.

13, Healthand Safety Code section 11350, subd. (a), states:

Except as othelw1se prov1ded in this d1V1Slon every person Who possesses (1)~
any controlled substance specified in subdivision (b) or (c), or paragraph (1) of
subdivision (f) of Section 11054, specified in paragraph (14), (15), or (20) of
subdivision (d) of Section 11054 or specified in subdivision (b) or (c) of Section
11055, or specified in subdivision (h) of Section 11056, or (2) any controlled
substance classified in Schedule IIL, IV, or V which is a narcotic drug, unless upon
the written prescription of a phy31c1an dentlst podiatrist, or veterinarian licensed to
practice in this state, shall be punished by imprisonment in the state prison.

14. Health and Safety Code section 11377, subd. (a), states:

Except as authorized by law and as otherwise provided in subdivision (b) or
Section 11375, or in Article 7 (commencing with Section 4211) of Chapter 9 of
Division 2 of the Business and Professions Code, every person who possesses any
controlled substance which is (1) classified in Schedule III, IV, or V, and which is
not a narcotic drug, (2) specified in subdivision (d) of Section 11054, except
paragraphs (13), (14), (15), and (20) of subdivision (d), (3) specified in paragraph
(11) of subdivision (c¢) of Section 11056, (4) specified in paragraph (2) or (3) of
subdivision (f) of Section 11054, or (5) specified in subdivision (d), (&), or (f) of
Section 11055, unless upon the prescription of a physician, dentist, podiatrist, or
veterinarian, licensed to practice in this state, shall be punished by imprisonment in
a county jail for a period of not more than one year or in the state prison.

Accusation
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15.  Section 125.3 of the Cod;e provides, in pertinent part, that the Board may request the4 :
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceea the reasonable costs of the investigation and
enforcement of the case. | |

FIRST CAUSE FOR DISCIPLINE
; (Corrupt Acts _-A__Theft‘ of Medications)
16. Réspondehf is.sﬁbjébt to diééiﬁiinﬁry action under Code section 4301, subd.. (D,in '

that Respondent encaged in unp1 ofessmnal conduct when he stole medlcanons The .

’cucumsiances are as-follows: in between May 5 2007 and January 31 2010 -OR, spemﬁc dates

only known to Respondent, while workmg as a pharmacist at Enloe Pharm_acy in-Chico; oo

California, (Enloe Phanﬁacy) Respondéh’t stoié for personal ﬁse .approxi”mately 200 tablets of - -] -

, hydrocodone/apap 10/3251 and approx1mately 200 tablets of Adderall 30 mg from Enloe. -

Pharmacy ‘ S
SECOND CAUSE FOR DISCIPLINE
(Unlawful Possession and Self—thishing of Controlled Substancesj

 17.  Respondent is subject to disciplinary action under Code s;:cfciions 4301, subds. (£, ()

“and (0); 4059.5;4060; and 4063; and Health and Safety: _C,odessections-l{.il 170;:11350;and 11377, . .

| inthatRespondent engaged in unprofessional conduct by unlawfully possessing and self-

furnishing controlled substances. The circumstances are as follows:

a. - Respondent stole for personal use hydrocodone-containing medications and Adderall

30 mg. as detailed above in paragraph 16.

11

! Hydrocodone/apap 10/325 is a compound consisting of 10 mg hydrocodone bitartrate -
also known as dihydrocodeinone, a Schedule III narcotic controlled substance as designated by
Health and Safety Code section 11056(e)(4), and 325 mg acetaminophen per tablet, and is a
dangerous drug within the meaning of Code section 4022, in that under federal law it requires a
prescription.

2 Adderall 30 mg. is a brand name of 30 mg of amphetamine salts, a Schedule IT -
controlled substance as designated by Health and Safety Code section 11055(d)(1) and is a
dangerous drug within the meaning of Code section 4022, in that under federal law it requires a
prescription.
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b.  Respondent possessed alprazolam® on multiple dates and on exact dates only known
to Respondent when while Werking as a pharmacist at Enloe Pharmacy he refilled his
prescriptions for alprazolam earlier and more frequently than authorized by the prescriber.

c.  Respondent, while working as a pharmacist at Enloe Pharmacy, self-filled

prescriptions for alprazolam on or about: March 20, 2009; April 30, 2009; May 15, 2009; June 5, | - .

2009; June 30, 2009;:July- 20, 2009; and September 1, 2009. -
THIRD CAUSE FOR DISCIPLINE

»:;;é?(UnIawful Self-Administration of Controlled Substances) * | R il
-18.+ Respondent is-subject to disciplinary action under Code section 4301, subds. (), (). |. -~ .

1 and (0); and Health and Safety Code section 11170 in that Respondent engaged in tinprofessional |

conduct by unlawfully self—administering controlled substances The circumstances are as- ;. "+ -
follows in between May 5, 2007, and J a_nuary 31, 2010 on spec1ﬁc dates only known-to -
Respondent, Respondent unlawfully self-administered hydrocodone/ apap 10/325, Adderall 30
mg., alprazolam, and Phentermine”.

FOURTH CAUSE FOR DISCIPLINE

R IR r;f(Cre'ating.False or Frandulent-Controlled: Substance.Prescriijtion:Recgrds) e T S T

:19.- - Respondent is subject to disciplinary action under Code sections 43013'Sleds.‘v(i), (2),
() and (0); and 4324(a) and Health and Safety Code section 11173, subd. (b), in that Respondent
engaged in unprofessional conduct by falsifying prescriptions for controlled substances. The
circumstances are as follows: in between March 20, 2009, and Sep‘tember 1, 2009, Respondent
while working as a phannacist, at Enloe Pharmacy falsified two prescriptions for Phentermine.

One prescription was refilled three times and the other was refilled two times by Respondent.

3 Alprazolam is a Schedule IV controlled substance as designated by Health and Safety
Code section 11057(f)(4) and is a dangerous drug within the meaning of Code section 4022, in
that under federal law it requires a prescription.

4 Phentermine is a Schedule IV controlled substance as designated by Health and Safety
Code section 11057(f)(4) and is a dangerous drug within the meaning of Code section 4022, in
that under federal law it requires a prescription.
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Respondent falsiﬁed.the-prescriptions as if Dr. Ekkens had authorized the prescriptions for
Respdndent’s wife, Cathleen Greenlee. In .fact neither Dr. Ekkens or Respondent’s wife knew
anything the prescriptions or the refills. The prescriptions were not authorized by Dr. Ekkens.
Respondent filled the prescriptions for himself and self-administered the Phentermine.
| PRAYER |
WHEREFORE, Complainant .1~eqﬁests that 2 hearing be held on the matters herein alleged,
and that following the hearing‘; the Boarid]of Pharmacy issue a decision:’

1. Revoking or suspending Pharmacist License Number RPH 48842, issued to James A.-

~ Greeleg i x
- Ordering James:A. Greenlee to-pay the Board of Pharmacy the reasonable costs ofthe |, ...
investigation-and eriforcernent of this case, pursuant to Business and_Profess,iions' Code. section .| -

3. Taking such-other'and further action as deemed necessary and proper.

- VIRGI HEROLD: w5 "t e o
Executind Officer !
Board of Pharmacy o
Department of Consumer Affaus
State of California’
Complainant

SA2010101422
10613249.doc
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