
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

JAMES A. GREENLEE 
25 Cosmo Drive 
Chico, CA 95926 

Pharmacist License No. RPH 48842 

Respondent. 

Case No. 3729 

.. " ;"

.\; .. 

DECISION AND ORDER 

"The attached Stipulated' Settlement and Disciplinary Order is hereby adopted by the:' 

Board ofPharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shallbec()me effe~tiv~. on April 12, 2012 . 

.", .;.:." . . , _ I(·i~,-s.b;,(jtwERE_bohMar(¥n, 2011. ., ". 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
STANLEY C. WEISSER 
Board President 
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KAMALA D. HARRIS 
Attorney General of California 
ARTHUR D. TAGGART 
Supervising Deputy Attorney General 
GEOFFREY S. ALLEN 
Deputy Attorney General 
State Bar No. 193338 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 324-5341 
Facsimile: (916) 327-8643 
E~mail: Geoffrey.Al1en@doj.ca.gov 

Attorneys for Complainant 
,:-, ; i 

BEFORE THE ii 
BOARD ORPHARMACY ,i 

DEP ARTMENT OF CONSUMER AFFAIRS 
STATEOF CALIFORNIA 

In the Matter ofthe Accusation Against: 

JAMES A. GREENLEE 
25 Cosino'Dr.··" .. 
Chico, California 95926 

Pharmacist License No. RPH 48842 

Respondent. 

Case No. 3729 

STIPULATED SETTLEMENT AND'DISCIPLINARY oRDER .. .. .
"~',' ~~. ~ ~.-..­.. -.~.---

. 

f '. 

IT IS HEREBY STIPULATED AND AGREED by and between the pmiies to the above-

entitled proceedings that the following matters are true: 

PARTIES 

l. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy. 

She brought this action solely in her official capacity and is represented in this matter by Kamala 

D. Ranis, Attorney General of the State of California, by Geoffrey S. Allen, Deputy Attorney 

General. 

2. Respondent James A. Greenlee (Respondent) is represented in this proceeding by 

attorney Dugan Ban, whose address is: Ban and Mudford, 1824 Court St., P. O. Box 994390 

Redding, CA 96099-4390. 

STIPULATED SETTLEMENT (3729) 

mailto:Geoffrey.Al1en@doj.ca.gov
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" On or about August 20, 1996, the Board of Pharmacy issued ~harmacist License No..J. 

RPH 48842 (License) to Respondent. The Licerise was in full force and effect at all times 

relevant to the charges brought in Accusation No.3 729 and will expire on July 31, 2012, unless 

renewed. 

JURISDICTION 

4. Accusation No. 3729 (Accusation) was filed before the Boa~d ofPha,rmacy(Board), 

Depmiment of Consumer Affairs, and is currently pending against Re,spbndent.:Th.e.f\cc1,lsatio)1 

and all other statutorily required documents were properly served,an Respon~~)J;t on NoveJTIber 
. .' ': . 

22,2010. Respondent timely filed his Notice ofDefens~contesting the'A<;:cusation. :A,copy;o£, , 

the Accusation is attached as exhibit A and incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

'5. Respondent has carefully read, fully discussed with counsel, and unclerstancis thC!.. . 

charges'~d'aliegations'in the Accusation. Respondent has also carefullyread,;fullY.'discw.;secf.- • 
~ . 

with cOlIDsel, and understands the effects of this Stipulated Settlement and Disciplinary Order. 

6. Respondent is fully aware of his legal rights in this matter, including the rightto a 

hearing on the charges and allegations in the Accusation; the right to be represented by .counsel at 
'. . 

his own expense; the right to confront andcross~examine the witnesses against·him;.the'IighHo: 

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 

the attendance of witnesses and the production of documents; the right to reconsideration and 

cOUli review of an adverse decision; and all other rights accorded by the Califomia 

Administrative Procedure Act and other applicable laws. 

7. Respondent voluntm"ily, lmowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULP ABILITY 

8. Respondent admits the truth of each and every charge and allegation in the 

Accusation. 

9. Respondent agrees that his License is subject to discipline andhe agrees to be bound 

by the Board's probationary telIDS as set forth in the Disciplinary Order below. 

STIPULATED SETTLEMENT (3729) 
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CONTINGENCY 

10. This stipulation shall be subject to approval by the Board. Respondent understands 

and agrees that counsel for Complainant and the staff of the Board may communicate directly 

with the Board regarding this stipulation and settlement, without notice to or participation by 

Respondent or his counsel. By signing the stipulation, Respondent understands and agrees that he

may i10t withdraw his agreement or seek to rescind the stipulation primlto the, time the Board 

considers,and acts.uponit: Ifthe Board fails to adopt this stipulationasit?,De.c;:i,Siqn;#nd.,Order,~ ',' 

the Stipulated Settlementand Disciplinary Order shall be of no force oreffept",~~,c~pt,J'otthis, , 

paragiaph,:it shall be inadmissible in any legal action,between'the parties"Ctnd,theBoar9!',shal1,not

be disqualified from fmiher action by having considered this, matter. ' 

11. The paliiesunderstand and agreeth,at facsimile copies of this Stipulated Settlement, 

and Disciplinary Order, .including facsimile' signatures thereto; shall :have {he s~meJQrpeand·!'!'.,

effed as the' 6riginal~~': ' .".,',.... ,: ,....',.".,.;... ',' 
" ~ ; '...- .. - .""':~:: 

12. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment oftheir :agr~e111e.nt..

It supersedes any and all prior or conteniporaneous agreements, understandings, disc1,l~sions" 

negotiations,'. and cOffiJ11itri1ents (written or oral).' This- StipUlated .SettlernentandDisGiplinary,.?

Order may notbe altered; amended, modified,supplemented, or otherwise chmigedexcept by, a 

writing executed by an authorized representative of each of the parties. 

13. In consideration of the foregoing admissions and stipulations, the pmiies agree that 

the Board may, without fUliher notice or formal proceeding, issue and enter the following 

Disciplinary Order: 

: 

" " 

",:,': 

' 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Pharmacist License No. RPH 48842 issued to Respondent 

James A. Greenlee is revoked. However, the revocation is stayed and Respondent is placed on 

probation for four (4) years on the following terms and conditions. 

III 

III 

STIPULATED SETTLEMENT (3729)' 
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STIPULATED SETTLEMENT (3729) 
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'

'

1. Obey All Laws 

Respondent shall obey all state and federal laws and regulations. Respondent shall repOli 

any of the following occurre~ces to the Board, in writing, within seventy-two (72) hours of such 

occurrence: 

.' an arrest or issuance of a criminal complaint for violation of any pro.vision of the 

i'e Pharmacy Law, state and federal food and drug laws, or state and federal c()l1trolled .' 

, . ,. /Substal1cesJaws ". 1\,' 	 • 

• a plea o{guiltyor nolo contendre ,in any state Or federal criminal proceediJ:1~,tPJ1PY 

," 
>,' '. crimihalcOlrtplaint,;iilformation orindictrhent' . , ,J " 

,', '. ' a conviction ofany cr.ime ," 

• 	 . discipline,· citation, or other administrative' action filed by any state or federal agency 

-. which involves Resporident's License or which is related tcithe practiceofpllarm11cy" 

. -, orthemanufacturing;' obtaining, handling, distributing, billing, or charging.for an-Y-~' 

drug, device or controlled substance. 

Failure to timely report such occurrence shall be considered a violation of probation; , 
') 

2. Report to the Board 

Respondent shall repOli,to .the Board' quarterly;ona.schedule. as:: dll-ected by,theBoardwits. 

designee. The repOlishallbe made either in person or in writing, as directed. Among other 

requirements, Respondent shall state in each report under penalty of perjury whether there has 

been compliance with all the terms and conditions of probation. Failure to submit timely reports 

in a form as directed shall be considered a violation of probation. Any period(s) of delinquency 

in submission of reports as directed may be added to the total period of probation. Moreover, if 

the final probation report is not made as directed, probation shall be automatically extended until 

such time as the final report is made and accepted by the Board. 

3. Interview with the Board 

Upon receipt of reasonable prior notice, Respondent shall appear in person for interviews 

with the Board or its designee, at such intervals and locations as are determined by the Board 01~ 

its designee. Failure to appear for any scheduled interview without prior notification to Board 

"., 
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STIPULATED SETTLEMENT (3729) 

staff, or failure to appear for two (2) OLmore scheduled interviews with the Board or its designee 

during the period of probation, shall be considered a violation of probation. 

4. Cooperate with Board Staff 

Respondent shall cooperate with the Board's inspection program and with the Board's 


monitoring and investigation of Respondent's compliance with the terms and conditions of his 


probation:,:Fa:ih.l'reW cooperate shall be considered a violation of probation. 

5. Continuing Education, 

, RespCindentisha:llptovide evidence of effOlis, to maintain skill and knowledge :as:~i

pharmacist as directed by the Board or its, ,designee;',

6. Notice to Employers' , : 

.' Duringthe period ofprobation, Respondent shall notify aUpr~sent andprospe,ctive.

employers of the decisionin Board caSe :number, 3 729 ,and the terms, ,?onditiqns ,and restrictions':' 

.:imposed on Respondent by the decision, as -follows: 

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of 

Respo~1dent undertaking any new employment, Respondent shall cause hisdire~t: supervisor, 

pharmacist-in-charge (including each new pharmacist-in-charge employeddwing Respondent's 

tenure'Of employment) and 'Owner to reporttothe'Board it1,writing aelmo,vA~dgingthatthe listed':;

individual(s) has/have read the decision inBoard ~ase number 3729, and terms and conditions 

imposed thereby. It shall be Respondent's responsibility to ensure that his employer(s) and/or 

supervisor(s) submit timely aclmowledgment(s) to the Board. 

IfRespondent works for or is employed by or through a pharmacy employment service, 

Respondent must notify his direct supervisor, pharmacist-in-charge, and owner at every entity 

licensed by the Board of the terms and conditions of the decision in Board case number 3729 in 

advance of the Respondent commencing worleat each licensed entity, A record of this 

notification must be provided to the Board upon request. 

FUlihermore, within thirty (30) days of the effective date ofthis decision, and within fifteen 

(15) days of Respondent undertaking any new employment by or through a pharmacy 

employment service, Respondent shall cause his direct supervisor with the pharmacy employment 
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service to report to the Board in writing aclG10wledging that he has read the decision in Board 

case number 3729 and the terms and conditions imposed thereby. It shall be Respondent's 

responsibility to ensure that his employer(s) andlor supervisOl:(S) submit timely 

acknowledgment(s) to the Board. 

Failure to timely notify present or prospective employer(s) or to cause thatlthose ;:' 

employer(s) tosubmittimely aclG10wledgments to the Board shall be considered a violation.or 

. .;.probation. 

.' "Eniployment" within the meaning of this provision shall indude any full-time,'::" 

: ' part-time,: temporary, relief or pharmacy, management service as a pharmacist ,or·any; .' 

position for which a pharmacist license is a requirement or criterion for employmeJ;l,t,. 

whether thetespondent is an employee, independent contractor Ol;,volunteeL 

7;" No Supervision of Interns; Sehring:asPharniacist-in-Charge (PIC), Serying as 
Designated Represe~tative-in:-Char~e',.or Serving as a Consultant . ,. " .i.·.· 

During the period of probation, Respondent shall not· supervise' any intern pharmacist, be 

the pharmacist-in-charge or designated representative-in-charge of any entity licensed by the 

Board nor serve as a consultant unless otherwise specified in this order. •• Assurpptionqf any such 

unau~horized supervision responsibilities sh~il be considered a violation: of probation. 
~ ,:~...",.::':.. " -::1',' _,' " .. ;.~~:'? :'I_~·.::;. ''..'-" ,.. ..'.;~-., ~, -" ,":"!' Ii :~>.:.' 

8. Reimbursement of Board Costs 

As a condition precedent to successful completion of probation, Respondent shall pay to the 

Board its costs of investigation and prosecution in the amount of$5,015.00. Respondent may 

make payments in a plan approved by the Board or its designee. 

There shall be no deviation from this scheaule absent prior written approval by the Board or 

its designee. Failure to pay costs by the deadline(s)as directed shall be considered a violation of 

probation: 

The filing of bankruptcy by Respondent shall not relieve Respondent of his responsibility to 

reimburse the Board its costs of investigation and prosecution. 

STIPULATED SETTLEMENT (3729) 
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STIPULATED SETTLEMENT (3729) 

9. Probation Monitoring Costs 

Respondent shall pay any costs associated with probation monitoring as determined by the 

Board each alld every year of probation. Such costs shall be payable to the Board on a schedule 

as directed by the Board or its designee. Failure to pay such costs by the deadline(s) as directed 

shall be considered a violation of probation. 

10. Status of License " ' 

Respondent shall, at all times while on probation, maintain an active, current.Lic;.~nse~wi!h 

the Board, iliduding any period during which suspension or probation is tqlled; Failur~ t.9.,,_ 

mainta:luanactive;'cur:rent License· shall be c011!sidered,aviolation ofprobatiqll:",': ';i: j ,::, i1';' 

,'If Respondent!s License expires or is cancelled by operation oflaw or otherwise at anytiln~

during the period of probation, including any extensions thereof due to tolling or otherwise, upon 

renewal or reapplication.Respondent's License shall be subject to aU terms alldc(m:ditioR-~~of:tpis'

probation not pi'eviously satisfied. . . ~.~ " 

11. License Surrender While on Probation/Suspension 

Following the effective date of this decision, should Respondent cease practice due 1Q" 

ret,irement or health, or be otherwise unable to satisfy the terms and conciitionsof.proba~i9P,., 

Respbndent may tender his License to the Board<forsurrender. The Board'0r)tsQ.,el3igl,1~eshal1' 

have the discretion whether to grant the request for surrender or take any other action it· deems 

appropriate and reasonable. Upon formal acceptance of the surrender of the License, Respondent 

will no longer be subject to the terms alld conditions of probation. This surrender constitutes a 

record of discipline and shall become a pali of the Respondent's license history with the Board. 

Upon acceptance of the surrender, Respondent shall relinquish his pocket and wall license 

to the Board within ten (10) days of notification by the Board that the surrender is accepted. 

Respondent may not reapply for any license from the Board for three (3) years from the effective 

date of the surrender. Respondent shall meet all requirements applicable to the license sought as 

of the date the application for that license is submitted to the Board, including ally outstanding 

costs. 
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STIPULATED SETTLEMENT (3729) 

12. Notification of a Change in Name, Residence Address, Mailing Address or 
Employment 

Respondent shall notify the Board in writing within ten (10) days of any change of 

employment. Said notification shall include the reasons for leaving, the address ofthe new 

employer, the name of the supervisor and owner, and the work schedule if lmown. Respondent 

shall further notify the Board in writing within ten (10) days of a change in name, residence 

address, mailing address, or phone number. 
," ~: >. 

Failure to timely notify the Board of any change in employer(s), name(s), addressees), or 

phone number(s) shall be considered a violation of probation. (,; "';i 

-

13. Tolling of Probation
."' 

. Except during periods of suspension, Respondent shall, at all times while on prob§.1ion,;b;t! 

employed as a pharmacist in California for a minimum of forty (40) hours per calendarmonth, 
.. ,.' , ", ,

:',,". 

Any month during which this minimum is not met shalltoll the period of probation, i.e., th~ 

period of probation shall be extended by one month for each month during whiCh this minimum is 

not met. Dui."ing any such period of tolling of probation, Respondent must nonetheless comply 
\ 

with all terms and conditions of probation. , .'.; , 
~, .. 

Should Respondent, regardless of residency, for any reason (inCluding vacat,ion) cease 
~!,)" ~;.: ..'::·I~·i:!·:f:.;-:V~}.>·~ :':. ",", """, , .. 

practicing as a pharmacist for a minimum of forty (40) hours per ca1e~d~ month in California: 

Respondent must notify the Board in writing within ten (10) days of the cessation of practice" and 

must further notify the Board in writing within ten (10) days of the resumption of practice. Any 

failure to provide such notification(s) shall be considered a violation of probation. 

It is a violation of probation for Respondent's probation to remain tolled pursuant to the 

provisions of this condition for a total period, counting consecutive and non-consecutive months, 

exceeding thirty-six (36) months. 

"Cessation of practice" means any calendar month during which Respondent is 

not practicing as a pharmacist for at least 40 hours, as defined by Business and 

Professions Code section 4000 et seq. "Resumption of practice" means any calendar 
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STIPULATED SETTLEMENT (3729) 

month during which Respondent is practicing as a pharmacist for at least 40 hours as 

a pharmacist as defined by Business and Professions Code section 4000 et seq. 

14. Violation of Probation 

If a Respondent has not complied with any term or condition of probation, ,the Board shall 

have continuing jurisdiction over Respondent, and probation shall automatically be extended, 

until all terms and conditions have been satisfied or the Board has taken other action as deemed 

appropriate to treat the failure to comply as a violation of probation, to terminate probatlon,:and 

to impose the penalty that was stayed. 

, ·If Respondent violates probation in any respect, the, Board, after giving Re;spondentnotic~ i': 

 and an oppOliunity to be heardlmay revoke probation and:carry out the disciplinary, order· that 

was stayed. Notice and opportunity to be heard are not required for those provisions . stating that a 

violatiOIi thereof may lead to automatic.termination ofthe stay and/orrevocati()n of the.license. If: 

a petition to revoke probation or an accusation is filed against Respondent during probation, the 

Board shall have continuing jurisdiction and the period of probation shall be automatically 

extended until the petition to revoke .probation or accusation is heard anp decided. 

15 .. Completion of Probation 

Upon written notice by the Board or its designee indicating successful comple.tiQn,oL:' :;', 

probation, Respondent's License will be fully restored. 

16. Pharmacists Recovery Program (PRP) 

Vlithin thirty (30) days ofthe effective date of this decision, Respondent shall contact the 

Pharmacists Recovery Program (PRP) for evaluation, and shall immediately thereafter emoll, 

successfully pmiicipate in, and complete the treatment contract and any subsequent addendums as 

recommended and provided by the PRP and as approved by the Board or its designee. The costs 

for PRP paliicipation shall be borne by the Respondent. 

IfRespondent is currently emolled in the PRP, said participation is now mandatory al1d as , 

of the effective date of this decision is no longer considered a self-referral under Business and 

Professions Code section 4362(c)(2). Respondent shall successfully participate in al1d complete 

his current contract and any subsequent addendums with the PRP. 

." ' 
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~ ~,' :; .  .. I, ... 

Failure to timely contact or emoll in the PRP, or successfully participate in and complete 


the treatment contract andlor any addendums, shall be considered a violation of probation. 


Probation shall be automatically extended until Respondent successfully completes the 


PRP. Any person terminated from the PRP program shall be automatically suspended by the 


Board. Respondent may not resume the practice ofphal111acy until notified by the Board in 


writing . 

. Any confirmed positive test for alcoholorJor any drug not'lawfully prescribed:bya 


licensed practitioner as part of a documented medical treatment shallres;ult in the aut9matic: ... 
, ' 

'SUSpb1sionofpracticeby'Respbndent.and'shall be considered' a violatial1·ofpropatipp.

Respondent l11aynot testlme the practice of pharmacy until notified by the Board ,in :wri~ing. ' 


1·::·Duringsuspension, Respondentshall not enter any pharmacy are~' or any pO~1ion ofthe 


liceilsedprel'nisesofa wholesaler; veterinaryfood:..animal drug retailer or anyoth~rd~s~rib,ut9r of 

drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

i1wolving drug selection, selection of stock, manufacturing, compounding;:dispensil'lg or patient 
'. I ., .. 

:' 

consultation; nor shall respondent manage, administer, or be a consulta11t to any ligel1See of the, 

 BO'ai-d, or haVe access: toor'controlth~:ordering; manufacturing ordispensing oJ dl:mgerQup Q.mgs 

and controlled substances .. Respondent shall not resume practice until notified by the Board. 
. Ii 

During suspension, Respondent shall not engage in any activity that requires the 


professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the 


practice ofphannacy. Respondent shall not perform the duties of a pharmacy teclmician or a 


designated representative for any entity licensed by the Board_ 


Subjectto the above restrictions, Respondent may continue to own or hold an interest in 


any licensed premises in which he holds an interest at the time this decision becomes effective 


unless otherwise specified in this order. 


Failure to comply with this suspension shall be considered a violation of probation. 


Respondent shall pay administrative fees as invoiced by the PRP or its designee. Fees not 


timely paid to the PRP shall constitute a violation for probation. The Board will collect unpaid 
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STIPULATED SETTLEMENT (3729) 

administrative fees as part of the annual probation monitoring costs if not submitted to the PRP. 

17. Random Drug Screening 

Respondent, at his own expense, shall participate in random testing, including but not 

limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other drug 

screening program as directed by the Board or its designee. Respondent may be required to 

participate in testing for the entire probation period and the frequencyofte?1ing will be 

determilied by the Board or its designee. At all :times, Respondent shallfully.coQperate with the ;' 

Board ai- its designee, andshall,when directed, submitto such tests aI,ld,s1;ll.uples forthe detectio~ 

'of alcohol, rim'cotics, hypriotics;dangerous drugs Or other. controlled substancesFlS theJ?oarct or

its designee l1'laydil'ebt::Failure'totimel),;submit to testing as directed shall be consi4ered

violation of prOba.tioIL Upon requestofthe Board or its designee, Respondent shall provide '. 

documentatiOilfroriniliCeIlsedpractitioner that the-prescription for adetecteddrllg.yvas

legitimately' issued arid: is a necessary part afthe treatment of the Respohden~. ". failure to timely': 

provide such documentation shall be considered a violation of probati6n. Any confirmed positive 

test'for alcohol or for any drug not lawfully prescribed by a licensed practiticm~r: as paD: ofa . 

documented medical treatment shall be. considered a violation of probatl'onanc1shall~esu1t in the . 

.automatic;su:spehsici11ofrll~acticeofpharrhacybyRespondent. ResponqpJ.!.t, may)wt-r:es)1me the 

practice' ofpharmacy until notified by the Board in writing; 

During suspension, Respondent shall not enter any pharmacy area. or any portion of the 

licensed premises of a wholesaler, veterinary fQod-animal drug retailer or any other distributor of 

drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are maintained,. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compoundi~1g, dispensing or patient 

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the 

Board, or have access to or control the oi-dering, manufacturing or dispensing of dangerous drugs 

and controlled substances. Respondent shall not resume practice until notified by the Board. 

During suspension Respondent shall not engage in any activity.that requires the 

professional judgment of.a pharmacist. Respondent shall not direct or control any aspect of the 
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STIPULA TED SETTLErvl"ENT (3729) 

practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a 


designated representative for any entity licensed by the Board. 


Subject to the above restrictions, Respondent may continue to own or hold an interest in 

/ 

any licensed premises in which he holds an interest at the time this decision becomes effective 

unless otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of prpbation. 

: -.: "1 R:, :-·Abstain·from Drugs and AlcoholUse 

. Re'spondent shall completely abstain from the possession or use of alcohol,coDtrollec;l. 

substEinces;;dangetousdrugsand their associated ,paraphernalia except when th~:c;lrllgs .an;'j.;· . - ,." 

lav,r[ully prescribedby.a licensed practitioner' as paIi ofa doc\lmented medical treatment. ;l]pql1>" 

request ofthe:Bard·ot.itsdesigriee, Respondent shall provide documentation. from thelicens.ed, 

practitioner tliatthepre:scriptiorifor the drug was legitimately issued and is a neces,sarypart ofthe 

treatrherttofihe respbndent.:· Failure to timely provide-such documentation sl1all:b,e §pnsidered.a 

violation of probation. Respondent shall ensure that he is not in the same physical location as 

individuals who are using illicit substances even if Respondent is not personally ingesting the 
,. 

drugs. Any possession or use of alcohol, controlled substances, or their associated p~raph~malia 

Iibt'suppOlied by ~the:;do'culnentation timelypi'ovided, and/or all)' physical proximity-topersons'.-';";'.,: .... 

using illicit substances, shall be considered a violation of probation, 

19. Community Services Program 

Within sixty (60) days of the effective date of this decision, Respondent shall submit to the 


Board or its designee, for prior approval, a community service program in which Respondent 


shall provide free health-care related services on a regulaI' basis to a community or charitable 


facility or agency for at least two hundred fifty (250) hours during the period of probation. 


Within thirty (30) days of Board approval thereof, Respondent shall submit documentation to the 


Board demonstrating conU1lencement ofthe community service program. A record of this 


notification must be provided to the Board upon request. Respondent shall report on progress 


with the community service program in the qUaIierly reports. Failure to timely submit, 


commence, or comply with the program shall be considered a violation of probation. 
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STIPULATED SETTLEMENT (3729) 

20. Supervised Practice 

During the period of pro bation, Respondent shall practice only under the supervision of a 

licensed pharmacist not on probation with the Board. Upon and ~fter the effective date of this 

decision, Respondent shall not practice pharmacy and his License shall be automatically 

suspended until a supervisor is approved by the Board or its designee. The supervision shall be, 

. as· required by the ,Board or its designee, either: 

. Continuous -:Atleast 75% of a workweek 

Substantial..:. At least 50% of a work week 

Daily Review-Supervisor.'s!:,eyiew ofprobatiol1er'sdaily actiyiti~s within 24hows, ,_ 

. Within thirty (30) days of.the effe<::tive date pfthis gecision, Respondent shall have his. _ 

supervisor submitnotific'ation to. the boardiIl writiJ1g ~tating .that the sUBeryisor hasreildthe 

decision in Board. case number 3729 and is -familiar with the required :le'0el of super:visi9no~s ;i'.':"· 

determined by the Board or its designee. It 'shall be the Respondent's responsibility to ensure that 

hisemployer(s), pharmacist-in-chargeand/Qr supervisor(~) ~ubmit timely a,cknowledgement(s}to 

the board .. Failure to cause the direct supervisor and th~ pharmacist-in-charge to submit timely 

acknowledgements to the Board shall beconsid,erecl aviolfltiQnQfprQbatj().1]'<

If Respondent changes employment, it shallbe the Respondent's responsibility Jo ensure 

that his employer(s), pharmacist-in-charge and/or supervisor(s) submit timely 

acknowledgement(s) to the Board. Respondent shall have his new supervisor, within fifteen (15) 

days after employment commences, submit notification to the Board in writing stating the direct 

supervisor and pharmacist-in-charge have read the decision in Board case number 3729 and is 

familiar with the level of supervision as determined by the Board. Respondent shall not practice 

pharmacy and his License shall be automatically suspended until the Board or its designee 

approves a new supervisor. Failure to cause the direct supervisor and the pharmacist-in-charge to 

submit timely acknowledgements to the Board shall be considered a violation of probation. 

Within ten (10) days ofleaving employment, Respondent shall notify the board in writing. 

During suspension, Respondent shall not enter any pharmacy area or any portion of the 

. 
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STIPULATED SETTLEMENT (3729) 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 

drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall Respondent manage, administer, or be a consultant to apy)ic~nseeofthe 

Board, or have access ,to or control the ordering, manufacturing or dispensing ,of ctcmgerous drugs " 
, . 'j 

and controlled substances. Respondent shall not resume practice until n:otifi~d bY,tl)e';J:30C).r,<;i;," .,' 

])uring suspension, Respondent shall not enga,ge in any activity tl~at require~J~l~ 

professional judgment of. a pharmacist. Respondent shall. not direct, or contl~ol,any: ~,spect'Qf1~1~, 

practice of pharmacy. ,Respondent shall not perform the duties, of a pharm!=lcytechnicianora 

designated representative for any entity lic:,ensed, by the Board. 

, , Subject to the above restric;tions, Responqent may continue to own or hold aninterestin'" 

",,' ." .. 

t', i ';o.'i. (' ,

any licenseci premisesinwhich he holds an interest at the time this deci'sion becomes~effective

unless otherwise specified in this order. 

'Failure to comply with this suspension shall be considered a violation ofpro.1Jcttion. 

21. No Ownership of Licensed Premises 

Respondent shall ,not oWIi,<haveany; legaLorb~neficiahnteresHn;; orserve:.'!.~;:ct, l11cmgger

administrator, member, officer, director; trustee, associate, or partner ,of any business, firm, 

partnership, or corporation currently or hereinafter licensed by the Boal:d. Respondent shall sell 

or transfer any legal or beneficial interest in any entity licensed by the Board within ninety (90) 

days following the effective date of this decision and shall immediately thereafter provide 'written 

proofthereofto the Board. Failure to timely divest any legal or beneficial interest(s) or pW\lide 

documentation thereof shall be considered a violation of probation. 

22. Ethics Course 

Within sixty (60) calendar days of the effective date of this decision, Respondent shall 


enroll in a course in ethics, at Respondent's expense, approved in advance by the Board or its 


designee, Failure to initiate the course during the first year of probation, and complete it within 


the second year of probation, is a violation of probation. 
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Respondenl shall submit a certificate of completion to the Board or its designee within five 

days after completing the course; 

ACCEPTAN~~ 

I have carefully read the above Stipulated Settlement and Disciplinary OTderand.h8y~f.ully 

discusscddlwit~my attorney, Dugan Barr. 1 understand the stipulation and the e.ffe9.fi,~ wl1J~have 

on my:Pharmacil1lLicen$e. .I ~nter into t~is Stipulaleo Seitlement and D,is?iplinaryqrd.~[::: ..:~, .:.!.~_ _ _.~ 

.~fth1' 
;:I:::;I:~:::;~.I:'~dinl.lligentiy. and ag:lo b~ bound b~ theDe~iSi::..::t!:
... .. , f 

, ~ ~ 
_ 

,'. ;."'.J. l' 

I have read and fully disoussed with Respondent James A. Greenlee the terms.and 

conditions~d ~the~~att~rs ~ontain6d'in the above Stipula1~d Settlement ;ano
I approve its form and content. 

DATED: .~ 
\,0 \ \.1 l.\t 

ENPORSEMEN

, .' The foregoing Stipulated Settlement and Pisciplinary Orcjer is her.er,y Tespectfully 
, 

submitted for~onsideralion by the Board of Pharmacy of the Department ofConswner Affairs. 

Dated: IO/I'Z-/1I 	 Respectfully submitted, 

KAMALA D. HARRIS 
A \tome)' General of California 

~ 
. 	 GEOFFREY S. ALLEN 

Deputy Anorney General 
AlIorneys for Complainant 

http:e.ffe9.fi
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Accusation 

, , 

EDMUND G. BROWN JR. 
Attorney General of California 
ARTHUR D. TAGGART 
Supervising Deputy Attorney General 
GEOFFREY S. ALLEN 
Deputy Attorney General 
State Bar No. 193338 

1300 IStreet, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 324-5341 
Facsimile: (916) 327-8643 
E-mail: Geoffrey.Allen@doj.ca.gov 

Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEP ARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

JAMESA. GREENLEE 
25 Cosmo Dr. 
Chico, California 95926 

Pharmacist License No. RPH 48842 

Respondent.

Case No. 3729 

ACCUSATION 

, .r _', ,: ". _ : ,_: 1.;._ 

Complainant alleges: 

PARTIES 

1. Virginia Herold (C0mplainant) brings this Accusation solely in her official capacity 

as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs. 

2. On or about August 29, 1996, the Board of Pharmacy issued Pharmacist License 

Number RPH 48842 (License) to James A. Greenlee (Respondent). The License was in full force 

and effectat all times relevant to the charges brought herein and will expire on July 31,2012, 

unless renewed. 
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Accusation 

JURISDICTION 

3. This Accusation is brought before the Board of Pharmacy (Board), Department of 

Consumer Affairs, under the authority of the following laws. All section references are to the 

Business and Professions Code unless otherwise indicated. 

4. 	 Code section 4300 states: 


. (a) Every licenseissued may be suspended or revoked. 


(b) The board shall disCipline the holder of any license issued by the board,: 1 

whose default has been entered or whose case has been heard by the board aIl9 fo}.n~d .. , 
guilty, by any of the following methods: __ ... ,. '; 1', 

(1) Suspending judgment. 

(2) Placing him or her upon probation... 

(3)Suspendirighisor herrighftopr'actice for a period· not exceeding one year. 

. (4) Revoking his or her license. .. ~ .' .:' ".' ; 

. (5) Taking any othei.: action in relation to disciplining him or her as the board in : 
its discretion may deem proper. . 

(e) The proceedings l.mder this article shall be conducted iIi ,accordance with .. 
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of the , 
Government Code, and the board shall have all the powers granted therein. The 
action shall be final, except that the propriety of the action is subject to review by the " ..... , 
superior court pursuant to Section 1094.5 of the Code of Civil Procedure. 

5. 	 Code section 4301 states: 

'I:'he board shall take action against any holder of a license who is guilty of 
unprofessional conduct or whose license has been procured by fraud or 
misrepresentation or issued by mistake. Unprofessional conduct shall include, but is 
not limited to, any of the following: 

(f) The commission of any act involving moral turpitude, dishonesty, fraud, 

deceit, or corruption, whether the act is committed in the course of relations as a 

licensee or otherwise, and whether the act is a felony or misdemeanor or not. 


(g) Knowingly making or signing any certificate or other document that 

falsely represents the existence or nonexistence of a state of facts. 


(h) The administering to oneself, of any controlled substance, or the use of 
any dangerous drug or of alcoholic beverages to the extent or in a manner as to be 
dangerous or injurious to oneself, to a person holding a license under this chapter, 
or to any other person or to the public, or to the extent that the use impairs the 
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ability 'of the person to conduct with safety to the public the practice authorized by 
the license. 

G) The violation of any of the statutes of this state, or any other state, or ofthe 

United States regulating controlled substances and dangerous drugs. 


(0) Violating or attempting to violate, directly or indirectly, or assisting in or 
abetting the violation ofor conspiring to violate any provision or term of this :: .", 

. ;'('­

,·. 
 .. g",.·chapter or of the applicable federal and state laws and regulations governin

; , .,. 
I 

pharmacy, including regulations established by the board or by any other state w
federal regulatory agency. . " ,: 

6. Code section 4022 states,: 

"Dangerous drug" or "dangerous device" means any drug or device unsafe for 

self-use in humans or animals, ap.d inCludes the following: . 


(a) Any drug that bears the legend: "Caution: federal law prohibits dispensing 
without prescription," "Rx only," or words of similar import. . ._ .., 

(b) Any device that bears the statement: "Caution: federal law restricts this 

device to sale by or on the order of a ," "Rx only," or words of similar 

import, the blanlc to be filled in with the designation of the practitioner licensed to 

use or order use of the device. 


(c) Any other drug or device.that by Jederal or state law can.be lawfully 

dispensed only onprescription orfu;nished pursuant to Section 4006. 


.. _ I : 

7. Code section 4059.5, subd. (a), states: 

(a) Except as otherwise provided in this chapter, dangerous drugs or dangerous 
devices may only be ordered by an entity licensed by the board and shall be delivered 
to the licensed premises and signed foi- and received by a pharmacist. Where a 
licensee is permitted to operate through a designated representative, the designated 
representative may sign for and receive the delivery. 

8. Code section 4060 states: 

No person shall possess any controlled substance, except that furnished to a 

person upon the prescription of a physician, dentist, podiatrist, optometrist, 

veterinarian, or naturopathic doctor pursuant to Section 3640.7, or furnished 

pursuant to a drug order issued by a certified nurse-midwife pursuant to Section 

2746.51, a nurse practitioner pursuant to Section 2836.1, a physician assistant 

pursuant to Section 3502.1, a naturopathic doctor pursuant to Section 3640.5, or a 

pharmacist pursuant to either Section 4052.l or 4052.2. This section shall not apply 

to the possession of any controlled substance by a manufacturer, wholesaler, 

pharmacy, pharmacist, physician, podiatrist, dentist, optometrist, veterinarian, 

naturopathic doctor, certified nurse-midwife, nurse practitioner, or physician 

assistant, when in stock in containers correctly labeled with the name and address of 

the supplier or pJOducer. 
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Nothing in this section authorizes a certified nurse-midwife, a nurse 

practitioner, a physician assistant, or a naturopathic doctor, to order his or her own 

stock of dangerous drugs and devices. 


9. Code section 4063 states: 

No prescription for any dangerous drug or dangerous device may be refilled 

except upon authorization of the prescriber. The authorization may be given orally 

or at the time of giving the original prescriptioil. No prescription for any dangerous 

drug that isa controlled substance may be designated refillable as needed. 


" 

,: 

110. . Code section 4324, subd .. (a), states: 
": ;. ' .. :1··, 

. 

.

(a) E;el:Y person who signs the name of another, or of a fictitious person, or 
falsely makes, alters, forges, utters, publishes, passes, or attempts ,to pass, as genuine, .. ,. 
any prescription for any drugs is guilty of forgery and upon conviction thereof shall . 

 i:be punished by imprisomnent in the state prison, or by imprisonment in thecounty
jail for not more than one year. . 

11. Heaith and Safety Code section 11170 states: 

No person shall prescribe, administer, or furnish a controlled substance for himself. 

12. Health andSafetyCode section 11173, subd. (a), states: 

(a) No person shall obtain or attempt to obtain controlled substances, or 

procure or attempt to procure the administration of or prescription for controlled 

substances, (1) by fraud, deceit, misrepresentation, or subterfuge; or (2) by the 
concealment of a material fact. . 

 13. Health and Safety Code section. 1 U5o.,~subd. (a), states: 

Except as otherwise provided in this division, every persbn'*ho possesses (1)·· 

any controlled substance specified in subdivision (b) or (c), or paragraph (1) of 

subdivision (f) of Section 11054, specified in paragraph (14), (15), or (20) of 

subdivision (d) of Section 11054, or specified in subdivision (b) or ( c) of Section 

11055, or specified in subdivision (h) of Section 11056, or (2) any controlled 

substance classified in Schedule III, IV, or V which is a narcotic drug, unless upon 

the written prescription of a physician, dentist, podiatrist, or veterinarian licensed to 

practice in this state, shall be punished by imprisomnent in the state prison. 


14. Health and Safety Code section 11377, subd. (a), states: 

Except as authorized by law and as otherwise provided in subdivision (b) or 

Section 11375, or in Alticle 7 (commencing with Section 4211) of Chapter 9 of 

Division 2 of the Business and Professions Code, every person who possesses any 

controlled substance which is (1) classified in Schedule III, IV, or V, and which is 

not a narcotic drug, (2) specified in subdivision (d) of Section 11054, except 

paragraphs (13), (14), (15), and (20) of subdivision (d), (3) specified in paragraph 

(11) of subdivision ( c) of Section 11 056, (4) specified in paragraph (2) or (3) of 

subdivision (f) of Section 11054, or (5) specified in subdivision ( d), (e), or (f) of 

Section 11055, unless upon the prescription of a physician, dentist, podiatrist, or 

veterinarian, licensed to practice in this state, shall be punished by imprisonment in 

a county j ail for a period of not more than one year or in the state prison. 
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15. Section 125.3 of the Code provides, in pertinent pali, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation alld 

enforcement of the case. 

FIRST CAUSE FOR DISCIPLINE 

(Corrupt Acts -,Theft of Medications) 
: .. .~, .. ' . '.- - . . 

16. Respondentis subject to disciplinary action under Code s~ction 43o.l,subdjf},)n:::, 

that Respondente11gagedin unprofessional co.nduct when he stole medications. Th~ .. '" ',_,_:.,' 

circumstance~ aloe. :as.follows.:.in between'May5, 2Qo.7; and Januci.ry3), 20..1:0.,:011:. specifi.ccl,a,t.e~ ','. " 

only known to Respondent, while working as a pharmacist at Enloe Pharmacy in Chico; 

California, (Enloe Pharmacy) Respondent stole for personal use approximCLtely 2o.o.tablets o~ 

, 1 .' 2
,

'

hydrocodonelapap 10./325 , and approximately2o.o. tablets of Addera1l3o.:tIlg from J;:1110e . 

Pharmacy.' 

SECOND CAUSE FOR DISCIPLINE 

(Unlawful Possession and Self-Furnishing of Controlled Substances) 

17. Respondent is subject to disciplinary action under Code s~ctions 430.1, subds. (£), G) 

alid (o); 4059:5;4060; and 40.63; and Health and Safety:Code.sectionslj t70;t1}50;~and 1,1377, 

in -that-Respondent engaged in unprofessional conduct by unlawfully possessing andself~ 

furnishing controlled substances. The circumstances are as follows: 

a.' Respondent stole for personal use hydrocodone-containing medications alld Adderall 

30. mg. as detailed above in pal'agraph 16. 

1 Hydrocodone/apap 10./325 is a compound consisting of 10. mg hydrocodone bitartrate 

also known as dihydl:ocodeinone, a Schedule III narcotic controlled substance as designated by 

Health and Safety Code section 11 o.56(e)(4), and 325 mg acetaminophen per tablet, and is a 

dangerous drug within the meaning of Code section 40.22, in that under federal law it requires a 

prescription. 


2 Adderall 30. mg. is a brand name of 30. mg of amphetallline salts, a Schedule II 

controlled substance as designated by Health and Safety Code section I1o.55(d)(1) and is a 

dangerous drug within the meaning of Code section 40.22, in that under federal law it requires a 

prescription. 
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b. Respondent possessed alprazolam3 on multiple dates and on exact dates only Imown 

to Respondent when while working as a pharmacist at Enloe Pharmacy he refilled his 

prescriptions for alprazolam earlier and more frequently than authorized by the prescriber. 

c. Respondent, while working as a pharmacist at Enloe Pharmacy, self-filled 

prescriptions for alprazolam on or about: March 20, 2009; April 30, 2009; May 15, 2009; Ju~e 5,· 

2009; June 30, 2009; July20; 2,009; and Septe~berJ, 2009. 

THIRD CAUSE FOR DISCIPLINE 

," ',,:i{Unlawful Self~AdininistrationofCb.ntrol1ed Subst,:mces) , 

18. '. Respondent is ,subj ect to disciplinary action undyr Code section 4301, .subds ... 0), (h): ' 

and (0); and Health and Safety Code section 11170 in that Respondent engaged int.lnprofessional 

condLlct by unlawfully self-administering controlled substances. The circumstancesare as.';: 

follows: in between May 5, 2007, and January 31, 2010, on specific datesol1lylmown.to , .. ," 

Respondent, Respondent unlawfully self-administered hydrocodone/apap 10/325, Adderall 30 

mg., alprazolam, and Phentermine 4. 

FOURTH CAUSE FOR DISCIPLINE 

'i . ." • (Creating False orFraudulent Controlled Substance Prescription RecQrds )(. '\'; \: ," ...•. 

·19. Respondent is subject to disciplinary action under Code sections 4301, subds" (f), (g), 

G) and (0); and 4324(a) and Health and Safety Code section 11173, subd. (b), in that Respondent 

engaged in unprofessional conduct by falsifying prescriptions for controlled substances. The 

circumstances are as follows: in between March 20, 2009, and September 1,2009, Respondent 

while working as a phannacist at Enloe Pharmacy falsified two prescriptions for Phentermine. 

One prescription wasr.efilled tlu"ee times and the other was refilled two times by Respondent. 

3 Alprazolam is a Schedule IV controlled substance as designated by Health and Safety 
Code section 11057(f)C4) and is a dangerous drug within the meaning of Code section 4022, in 
that under federal law it requires a prescription. 

4 Phentermine is a Schedule IV controlled substance as designated by Health and Safety 
Code section 11057(£)(4) and is a dangerous drug within the meaning of Code section 4022, in 
that under federal law it requires a prescription. 
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" 


Respondent falsified .the prescriptions as if Dr. Eldcens had authorized the prescriptions for 

Respondent's wife, Cathleen Greenlee. In fact neither Dr. Eldcens or Respondent's wife knew 

anything the prescriptions or the refills. The prescriptions were not authorized by Dr. Eldcens. 

Respondent filled the prescriptions for himself and self-administered the Phentermine. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing; the Board of Pharmacy issue a decision: 

1. Revoking or suspending PhiIJnacist License Number RPH 48842, issued tq James A.,

Greeri:lee": , " ~,. ' , ",' . .'.,. '",!":' 1.1':"' ' , 

02. ' - Ordering JamesA. Greenlee to pay the Board of Pharmacy the reasonable costs ofthe 

investigatiol1:and enforcement of this case, pursuant to Business andProfessionE; CO,de ~ec~ion 

25.3; 

3.' Takirigsuchotherand further action as deemed necessary and-proper. 

....

Execu Officer 

Board of Pharmacy 

Department of Consumer Affairs 

State of California 
Complainant 


