BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and Petition to Case No. 3699
Revoke Probation Against:

ROBERT THOMAS HALL

3636 Trinity Street
. Eureka, CA 95501

Pharmacist License No. RPH 32860

Respondent.

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on February 5, 2011.

It is so ORDERED January 6, 2011.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/Z(m

By

STANLEY C. WEISSER
Board President



EDMUND G. BROWN JR.
Attorney General of California
FrRaNK H. PACOE
Supervising Deputy Attorney General
JosHUA A. RooMm :
Deputy Attorney General
State Bar No. 214663
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-1299
Facsimile: (415) 703-5480
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and Petitionto | Case No. 3699

Revoke Probation Against:
: 1 OAH No. 2010080990

ROBERT THOMAS HALL :
3636 Trinity Street STIPULATED SURRENDER (f

Eureka, California 95501 LICENSE AND ORDER
Pharmacist License No. RPH 32860

Respondent.

In the interest of a prompt and speedy resolution of this matter, consistent witithe public
interest and the responsibility of the Board of Pharmacy, Department of Consumer Mfairs, the
parties hereby agree to the following Stipulated Surrender of License and Order to ¢ submitted

to the Board for approval in final disposition of the Accusation and Petition to Reveke Probation.

| PARTIES
1. Virginia Herold (Coﬁlplaih&ﬁ_), Executive Officer of the Board of Phammacy, brought
this action solely in her official capacity and is represented in this matter by Edmund G. Brown
Jr., Attorney General of the State of California, by Joshua A. Room, Deputy Attorney General.
2. Robert Thomas Hall (Respondent) is ?epresenting himself in this pfoceEdillg and has

chosen not to exercise his'right to be represented by counsel.
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3. Onor about August 7, 1979, the Board of Pharmacy issued Pharmacist License No.
RPH 32860 to Robert Thomas Hall (Respondent). The Pharmacist License was in full force and
effect at all times relevant to the charges brought in Accusation and Petition to Revoke Probation
No. 3699, and will expire on October 31, 2012, unless renewed.

4,  Inaprior disciplinary action entiﬂed. “In the Matter of Accuéation againét Robert
Thomas Hall,” CaselNo. 2989, the Board of Pharmacy issued a decision, effective February 13,
2008, in which Respondent’s Pharmacist License was revoked. However, revocation was stayed
and the License was placed on probation fo‘r a period.of five (5) years with certain terms and

conditions. A copy of that decision is attached as exhibit A and is incorporated by reference.

IURISDICTION |
5.  Respondent is the subject of an 'exiéting Decision and Order of the Board, in éase No.
2989, pursﬁant to which Respondent’s Pharmacist License No. RPH 32860 was revoked, stayed,
probation_for five (5) j;ears ﬂom Fébruary 13, 2008. If Respondent had beeﬁ fully compliént, that
prob aﬁon would have terminated on or about February 13, 2013. Pursuant to Term and Condition

21 theereof, by the filing of Accusation and Petition to Revoke Probation No. 3699, the Board

‘exerts"continuing jurisdiction, and probation is extended until the new case is heard and decided.

6.  Accusation and Petition to Revoke Probation No..3699 was filed before the Board of
Pharmacy (Board) and is currently pending against Respondent. The Accusation and Petition to
Revoke Probation and all other statutorily requiréd documents were properly served on
Respondent on July 14, 2010. Respondent timely filed his Notice of Defense contesting the
Accusation and Petition to Revoke Probation. A copy‘of Accusation and Petition to Revoke

Probation No. 3699 is attached as exhibit B and is incorporated herein by reference.

ADVISEMENT AND WAIVERS
7.  Respondent has carefully read; and understands, the charges and allegations in
Accusation and Petition to Revoke Probation No. 3699. Respondent has also carefully read; and -

understands, the effects of this Stipulated Surrender of License and Order.
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8.  Respondent is fully aware of his legai rights in this matter, including the rightto a
hearing on the charges and allegations in the Accusation and Petition to Revoke Probation; the
right to be represented by‘ counsel at his own expense; the right to confront and cross-examine the
witnesses‘against him; the right to present evidence and to testify on his own behalf; the right to
the issuance of subpoenas to compe] the attendance of witnesses and production of documents;
the right to reconsideration and court review of an adverse decision; and all other rights accorded
by the California Administrative Procedure Act and other applicable laws.

9.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

CULPABILITY

10. Resi:)ondent admits the truth of each and every charge and allegatién in Accusation
and Petition to Revoke Probation No. 3699, agrees that cause exists for discipline, and hereby
surrenders his Pharmacist License No. RPH 32860 for the Board's formal acceptance.

‘ 11.l Respondent understands that by signing this stipulation he enables the Board to issue

an order accepting the surrender of ‘his Pharmacist License without further process.

CONTINGENCY

12.  This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainént and the staff bf thé Board of Pharmacy may |
communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondent. By signing the stipulation, Respondent understands and agrees
that he may not withdraw his agreement or seek to rescind the stipulation prior to the time the
Board considers and acts upon it. If the Board fails to adopt this stipulatibn as its Decision and
Order, the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for
this paragraph, it shall be inadmissible in any 1ega‘1 action between the parties, and the Board shall

not be disqualified from further action by having considered this matter.
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13. The parties agiee that facsimile copies of this Stipulated Setﬂement and Disciplinary
Order, including facsimile signatures thereto, shall have the same force and effect as the originals.

14. This Stipulated Surrender of License and Order is intended by the parties to be an
integrated writing representing the complete, final,-and exclusive embodinﬁent of their agreement. -
It supersedes any and all prior or contemporaneous agréements, underétandings, discussions, -
negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order
may not be altered, amended, modified, supplemented, or otherwise changed except by a writing
executed by an authorized representative of each of the parties.

15. In consideration of the fqregoing admissions and stipulations, the parties agree that

the Board may, without further notice or formal proceeding, issue and enter the following Order:

ORDER |

IT IS HEREBY ORDERED that Pharmacist License No. RPH 32860, issued to Respondent
Robert Thomas Hall, is surrendered and accepted by the Board vof ‘P’harmacy..

16. The surrender of Respondent’s Pharmacist License and the acceptance of the
surrendered license by the Board shall constitute the imposition of discipline‘against Respondent.
This stipulation constitﬁtes arecord of the discipline and shall become-aht part of Respondent’s
license history with the Board. |

17. Resp§11dent shall Jose all i‘igh‘ts énd privileges as a Pharmacist in California as of the
effective date of the Board’s Decision and Order. |

18. Respondent shall cause to be delivered to the Board his. wall license certificate and, if
one was issued, his pocket license, on or before the effective date of the Decision and Order.

19.  If he ever applies for licensure or petitions for reinstaterent in the State of California,
the Board shall treat it as a new application for iicensure. Respondent must comply with all the
laws, regulations and procedures for licensure in effect at the time the application or petition is‘
filed, and all of the charges and allegations contained in Accusation and Petit'i'on to Revoke
Probation No. 3699 shall be deemed to be true, correct and ad1ﬁitted by Respondent when the

Board determines whether to grant or deny the application or petition.
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20. Respondent may not apply, reapply, or petition for any licensure or registration of the
Board for three (3) years from the effective date of the Deéision and Order

21. If Respondent should ever apply or reapply for a new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in Accusation and Petition to Revoke
Probation No. 3699 shall be deemed to be true, correct, and admitted by Respondent for the
purpose of any Statement of Issues or any other proceeding seeking to deny or restrict licensure.

22. Respondent shall pay the Board its costs of investigation and enforcement in the

amount of $10,500.00 prior to issuance of a new or reinstated license.

ACCEPTANCE '

I have carefully read the Sﬁpulated Surrender of License and Order. I understand the
stipulation and the effect it will have on my Pharmacist License. I enter into this Stipulafed
Sﬁrrender of License and Ofder volunfarﬂy, knowingly, and intelligently, and agree to be bound
by the Decision and Order of the Board of Pharmacy.

3o A,

pateD: O, o

Respondent

R BE;T THOMAS HARE,

ENDORSEMENT

‘The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

Dated: October 22, 2010 Respectfully submitted,

EDMUND G. BROWN JR.

Attorney General of California

FrRaNK H. PACOE :

Supervising Deputy Attorney General
|

Jé@snua A. RooM

eputy Attorney General
ttorneys for Complainant

SF2010200664;20360912.doc
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Exhibit A

Decision and Order in Case No; 2989



BEFORE THE
BOARD OF PHARMACY
DEPARTWVENT OF CONSUMER AFFAIRS -
STATE OF CALIFORNIA

1n the Matter of the Accusation Against:
ROBERT THOMAS HALL

9631 Cow Pony Drive
Las Vegas, Nevada 89123

Phﬂnnacls‘r Llcunsc No. RPH 32860

Respondent.

Case No. 2089

OAH No. N2007700790

DECISION AND ORDER

The attached Stipulated Settlemenf and Disciplinary Order is 'hereby adopted by

the Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on = February 13, 2008

Ttis so ORDERED  Jarmary 14, 2008

BOARD OF PHARMACY
DEFPARTMENT OF CONSUMER AFT— AIRS

STATE OF (“ALITORNM

|

By ﬂ//g ot /{«//Mm; -

WILLIAM-POWERS
Board President
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EDMUND G. BROWN JR., Attorney General
.of the State of California _

FRANK H. PACOE _
Supervising Deputy Attorney General

JOSHUA A, ROOM, State Bar No. 214663
Deputy Attomey General

California Department of Justice

455 Golden Gate Avenue, Suite 11000

Il San Francisco, CA 94102-7004

Telephone: (415) 703-1299
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFATRS
' STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 2289 -

ROBERT THOMAS HALL | OAH No. M2007100790

9631 Cow Pony Drive

Las Vegas, Nevada 89123 STIPULATED SETTLEMENT AND

DISCIPLINARY ORDER
Pharmacist License No, RPH 32860

Respondent.

In the interest of a profnpt and speedy settlement of this matter, consistent with the
public interest and responsibility of the Board of Phannacy, Department of Consumer Affairs,

the parties hereby agree to the following Stipulated Settlement and Disciplinéry Order which will

PARTIES
1 \7 irginia Herold (Complainant) is the Executive Officer of the Board of
Pharmacy. She brought this action solely in her official capacity and is represented in this matter
by Edmund G. Brown J1., Attorney General of the State of California, by Joshua A. Room,
Deputy Attorney General. |
2. Respondent Robert Thomas Hall (Respondent) is Tepresented in this

proceeding by attorney Gregory P\ Matzen, whose address is Lewis Brisbois Bisgaard & Smith

LLP - Sacramento, 2500 Venture Oaks Way, Suite 200, Sacrarhento., CA 95833,
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3. On or gbout August 7, 1979, the Board of Pharmacy issued Pharmacist
License No. RPH 32860 to Roberl Thomas Hall (Respondent). The License was in full foree and
effect at all times relevant to the charges brought in Accusation No. 2989 and will expire on
October 31, 2008, unless renewed.

JURISDICTION

4, Accusation No. 2989 was filed before the Board of Pharmacy (Board),
Department of Consumér Affairs, and 1s currently pendiﬁg against Respondent. The Accusation

and all other statutorily required documents were properly served on Respondent on May 21,

2007. Respondent timely filed his Notice of Defense contesting the Accusation. A copy of
Accusation No. 2989 is attached as exhibit A and incorporated herein by reference.

 ADVISEMENT AND WATVERS

5. Respondent has carefiilly read, discussed with counsel, and fully
understands the charges and allegations in Accusation No, 2989, R.espondent has also carefully
read, discussed with counsel, and fully understands the effects of this Stipulated Settlement and
Disciplinary Order. |

6. Respondent is Tully aware of his legal rights in this matter, including the
right to 2 hearing on the charges and allegations inthe Accusation; the right to be represented by
counsel at his own expense; the tight to confront and cross-examine the witnesses against' him;
the Tight topresent evidence and to testify on his own behalf the ri ght to the issuance of
subpoenas to compel the .attendahce of witnesses and the production of documents; the right to
reobnsideration and court review of an adverse decision; and all other tights accorded by the
California Administrative Procedure Act and other applicable laws.

7. Respondént voluntarily, knowingly, and i’ntélli gently waives and gives up
each and every right set forth above. |

CULPABILITY

Q

8. Respondent admits the truth of paragraphs 29 and 33-48 of Accusation No.
2989, and admits to each cause for discipline based in any part thereon. As to paragraphs 30-32,

R espondent agrees that these-facts, if proven, would have constituted further cause for discipline.
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9. Respondenti agrees that his Pharmacist License is subject to discipline and
he agrees 10 be bound by the Board of Pharmacy (Board)'s imposition of discipline as set forth i
the Disciplinary Order below. - |
| CONTINGENCY

10.  This stipulation shall be subject to approval by the Board of Pharmacy.

Respondent understands and agrees that counsel for Complainant and the staff of the Board may

communicaie with the Board regarding this stipulation and settlement, without notice to or
participation by Respondent or his counsel. By signing the stipulation, Résponden‘[ nnderstands
and agrees that he may not wﬁhdraw his agreement or seek to rescind the stipulation prior to the
time the Board considers and acts upon it. Ifthe Board fails to adopt this stipulation as its
Decision and Order,.the Stipulated Settlement and Disciplinary Order shall be of no foree or

effect, except.for thisparagraph, it shall be inadmissible in any legal action between the parties, |

“and 'the Board shall not be disqualified from further action by having considered this matter.

11.  The parties understand and agree that facsimile copies of this Stipulated
Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same

force and effect as the originals,

N

"
1

DISCIPLINARY ORDER
In consideration of the foregoing admissions and stipulations, the parties agree
that the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

IT 1S HEREBY ORDERED that Pharmacist License No. RPH 32360, issued to

‘Respondent Robert Thomas Hall (Respondent), is revoked. However, the revocation is stayed

and Respondent 18 placed on probation for five (5) years on the following terms and conditions.

1. Suspension. License number RPH 32860, 1ssued to Respondent Robert

Thomas Hall is suspended for & period of thirty (30) days from the effectjve date of the decision.
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During suspension, Respondent shall not enter any pharmacy area or any portion
of the licensed premises of a Wholesaler; veterinary food-amimal drug retailer-or any other
distributor of drugs which is licensed by the Board, or any manufacturer, or where dangerous
drugs and dcviqes or controlled substances are maintained. Respondent shall not practice
pharmacy nor do any act in\/oixfing drug selection, selection of stoclk, manufacturing,
compounding, dispensing or pafient consultation, nor shall Respondent manage, administer, or be
a consultant to any licensee of the Board, or have access to or @ontro] ordering, manufacturing or

dispensing of dangerous drugs and devices or controlled substances.

During suspension, Respondent shall not engage in any activity that requires the

professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
prac:tice‘ of pharmacy. Respondent shall nof pélfqrm the duties of & pharmacy technician or an
exernptee for any enﬁ’gy licensed by the Board. Subject to the.above restrictions, Respondent
may continne to own or hold an interest in anypharmacy in which The holds an iﬁterest at the time
this decision becomes effective unless otherwise specified in this order.

2. Obey All Laws. Respondent shall obey all state.and federal laws and
reguilations substantially related to or governing the practice of pharmacy. Respondent shall
Teport any of the fol’lowiﬂg to the Board, in writing, within seventy-two (72) hours: |

o an arrest or issuance of a criminal complaint for violation of any provisibn of the

Pharmacy Law, state and federal food and drug laws, or state and federal .
controlled substances laws |

. a-plea of guilty or nolo contendere in any state or federal criminal proceeding to
any criminal complaint, information or indictment |

. . aconviction of any crime

. discipline, citation, or other administrative aétion filed by any state and federal

- agency which in\zoh.fes Respondent’s license or which iS related to the practice

of pharmacy or the manufacturing, obta'miﬁg, handling or distribution or billing

or charging for any drug, device or controlled substance.

11/
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Any violatien of pertinent law or any failure to timely report to the Board in
writing any of the forcgoihg occurrences shall be considered a violation of prqbation.

3. Reporting to the Board. Responde,nt shall repbrt to the Board on a
quarterly basis, in person or in writing, as directed. In each suchreport, Respoﬁdeni shall state

under penalty of perjury whether there has been compliance with all the terms and conditions

I of probation. Failure to make any report timely and complete as directed shall be considered a

violation of probation. Ifthe final probation report is not made as directed, probation shall be
extended automatically unti] such time as th;: final report 18 made and acoep{ed by the Board.
4, Interview with the Board. Upon receipt of Teasonable notice,
Respondent shall appear in ‘pé:rson for interviews with the Board upon request at various
intervals af a location to be determined by the Board. Faﬂﬁre to appear for a scheduled
interview without prior notification to Board staff shall bé considered a violation of probation.
| 5. Cooperation with Board Staff. Respondent shall cooperate with the
Board's inspection program and in the Board's monitoring and inve stigation of Respondent"s
compliance with the terms aﬁd conditions of her probation, Failure to cooperate or comply
with Board monitoring or invest gation shall be considered a violation of probation.
6. Continuing Education. Respondent shall provide evidence of efforts
to mnaintain skill and knowledge as a pharmacist as directed by the Boar_d.
7. Notice to Employers, Respondent shall notify all present énd

prospective employers of the decision in Case Number 2989 and the terms, conditions and

1‘es‘m'cﬁons imposed on Respondent by the decision, Within 30 dawys of the effective date of

this decision, and within 15 days of Respondent undertakiﬂg new employment, Respondent
shalll cause his direct supervisor, phammacist-in-charge and/or owner to report to the Board in
writing acknowledging the employer has read the decision in Case Nurmber 2989.

17 Respondent works for or is employed by or through a pharmacy employment
service, Respohdent must notify the direct supervisor, pharmacisi-in-cherge, and/or owner af
every pharmacy of the and terms conditions of the decision in Case Number 2989 in advance

of the Respondent commencing work ai each pharmacy.
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"Employment" within the meaning of this provision shall include any full-time,
pari-time, temporary, relief or pharmacy management service as a pharmacist,

'whether the Respondent is considered an employee or independent contractor

8. No Preaeptorshlps Supervision of Interns, Being Pharmacist-in-
Charge (PIC), or Serving as.a Consultant. Respondent shall not Supervise.any mtemn
pharmacist or perform any duties of a pTSCBPtOI‘; nor shel) Respondent be the pharmacisi-in-
charge of any entity hoensed by the Board during the period of probation.

0. Reimbursement of Board Cests. Respondent shall pay to the Board
its costs of investigation and prosecution in the amount of $11,500.00, Payments shall be due
én a quarterly basis, with the entire amount to be paid within three (3) years. Failure to make
timely payments of Board costs as directed shall be considered a violation of probation.

The filing of bankruptcy by Respondent shall not relieve Respondent of his
responsibility to reimburse the Board its costs of investigation and pro secution.
10.  Probation Monitoring Costs, Respondent shall pay costs associatad'
with probation momtonng as determined by-the Board each and every year of probation. Such
costs shall be payable to the Board at the end of each year of probation. Failure to tlmely pay
suoh costs as directed shall be considered & violation of probatlon

| 11.  Rehabilitation Program - Pharmacists Recovery Program (PRP)

Within thirty (30) days of the effective date of this d-ecision, Respondent shall
contact the Pharmacists Recovery Program (PRP) .for evaluation an d shall suceessfully
participate in and complete the treatment contract and any subsequent addendums as
recommended and provided by the PRP and as approved by the Board. The costs for PRP
participatibn shall be borne by the Respondent. If Respondent is currently enrolled in the
PRP, said participation is now mandatory and is no longer considered a self-referra) under
Business and Professions Code section 4363, as of the effective date of this decision.
Respondent shall hereafter suoc,essfully participate fm and complete his current contract and
any subsequent addendufns \-Nith the PRP. Probation shall be autormatically extended until

Respondent successfully complaies any such treatment contract(s).

11
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' If Respondent is terminated from the program, his license to practice shall be

automatically suspended upon notice by the Board. Respondent may not resume the practice

of pharmacy until notiﬁéd by the Board in writing. The Boardv‘shall Tetain jurisdiction to
iﬁstitute action to terminaie probation for any violéti on of this term.,

12, | Random Drug Screening. Respondent, at his own expense, shall
participate in Tandom iesting, Including bul not limited to qulogica] flud testing (urine,
blood), breathalyzer, hair follicle testing, or a drug screening program’ approved by the Board.
Testing shall be required for the entir'e probation period and the frequency of testing will be
determined by the Bbard.' At all times Respondent shall fully cooperate with the Boﬁrd, and
ghall, Wheﬁ diredted,‘ subrmnit to such tests and samples for the detection of alcohol, narcotics,
hypmnotics, dangerous drugs or other controlled substances. Failure to submit to testing as

directed shall constitute a violation of probation. Any confirmed positive drug test shall result

in the immediate suspension of practice by Respondent. ‘Upon such suspension, Respondent

may not reéume the practice of pharmecy until notified by the Board in writing,

13.  Abstainfrom Drugs.and Alcohol Tse. Respondent shall completely
abstain from the possession or use of alcoﬁol, controlled substances, dangerous drugs and their
associated paraphernalia except when a drug 18 lawfully presoﬂbéd by 2 licensed practitioher
as part of 2 docurmnented medical ﬁeatment. Upon request of the Board, R‘espondent shall |
provide documentation from the licensed practitioner that the pres cn'ption was legitimately
1ssued and is a neoessary part of the freatment of the Respondent.

14, Ethics Counseling. Within ninety (90) days of the effective date of

this decision, Respondent shall commence one-on-one efhics counseling with a mental health

|| practitioner or other counselor approved by the Board or its designee. Respondent shall then

complete an approved course up o twenty-five (25) hours of one-one-one counseling within
ome (1) year from the effective date. All costs shall be borne by Respondent. Probation shall
be automatically extended until required hours of counseling are completed and written proof,
in.a form acceptable to the Board, is provided to the Board. Failure io timely commence or

comnplete, or submit proot of completion, shall be con51d'=red a violation of probation.
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15. Supervised Practice. Respondent shall practice only under supervision
of a pharmmacist not on probation with the Board. Respondent shall not practice until the
supervisor is approved by the Board. Supervision shall be, as required by the Board, either:

Continuous - 75% to 100% of a work week

Substantial - At least 50% of a work week

Partial - At least 25% of a work week
Daily Review - Super\}isor review of daily activities within 24 houré

Wi_fhin thirty (30) days of the effective date of this décision, Respondent shall

have his supervisor submit notification to the Board in writing stating the supervisor has read
the decision in Case Number 2989 and is familiar with the level of supervision required.‘

If Respondent changes emplbymeht; Respondent shall have hi’s'-new supeﬁisor, ‘
within fifteen (15) days after employment commences, submit notiﬁ cation to the Board in
writing stating the.direct supervisor and pﬁarmaciéf-iﬂ-oharge have read the decisi-on in Case
NumBer 2989 and are familiar with the level of supervision as determined by the Board.

16.  Notification of Employment/Mailing Address Change, Respondent

 shall notify the Board in writing within ten (10) days of any change of employment. Said

notification shall include the reasons for leaving and/or the address of the new employer,
supervisor or owner and work schedule if known. Respondent shall notify the Boardin =
writing within ten (10) days of a change in name, mailing address or phone number. Failure to
timely provide either notification to the Board shall be considered a violation of proba‘u'ori.

17. Sta’cﬁs of Lipense. Respondent shall, at all times while on probation,
maintain an active current license with the Board, including any period during which a period
of suspension or probation is tolled. |

1f Respondent's license expires or is cancelled by op eraﬁon of law or otherwise,
upon renewal or reapplication Respondent's license shall be subject to all terms and conditions
of this probation not previously satishied '
I : ’
1"
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18.  License Surrender while on Probaﬁon/SuSpension'. Following the
effective date of this decision, should Respondent cease practice due to Tetirement ;DT health, or
Be otherwise unable to satisfy the terms and conditions of probation,lRespondem may tender
his Ii cense to the Board for surrender. The Board shall have the discretion ‘Whether to grant
the request for surrender or teke any other action it deems appropriate and reasonable. Upon
form al acceptance of the surrender of the license, Respondent will no longer be sﬁbject to the
terms and conditions of the probation set forth herein. Upon acceptance of the surrender,
Respondent shall relinquish his pocket license to the Board-within ten (10) days of notification
by the Board that the surrender of the license is accepted.

. Respondent may not reapply for any license from the Board for three (3) years
’frbm the efféctive date of the surrender. Respondent shall mest all Tequirements applicable to
the Llicense sought as of the date the application for tha{ license is subrnitted td the Board.

19.  Tolling of Probation. Except duﬂﬁg his suspension, Respondent shall
work at least forty (40) hours as apharmacist in each calendar month and at least an average |
of eighty (80) honrs per mbnfh n any six (6) consecutive months. Failure to do so will be

considered a violation ofprobation. If Respondent has not complied with this condition

.during the probationary term, and Respondent has presented suffici ent documentation of his

good faith efforts to comply with this oondition, anid if no-other cornditions have been violated, :
the Board; in its discretion, may grant an extension of Respondent’ s probatibn period of up to
one (1) year wﬁhout farther hearing in order to comply with this oondition..

| ~ Should Respondent, regardless of residency, for any reason cease practicing

pharnmacy for a minimum of forty (40) hours per calendar month in California, Respondent

or the resumption of the practice of pharmacy. Such periods of time shall not apply to the

rednction of the prcbat—ion;period. 1t is & violation of probation for Respondent's probation to

remain tolled pursuant o this termn and condition for a period exceeding three (3) years.
“Cessation of practice” means any period of time exceeding thirty (30) da.ys in

which Respondent 15 not engaged in the practice of pharmacy as defined in
Section 4052 of the Business and Professions Code.
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20:  Tolling of Buspension. f Respondent leaves Califorma fo raside ar

practice outglde this state, for sy period sxpesding ten (10) deys Gimolnding “abation), he must

1l motify-the Board tn writing of the dates of departyrs and refur. Azmy period(s) of residency o

iﬂrﬁ.cﬂce outside fhe gtatc ~ or any sheenco sxoseding 8 period of tem. (10) deys - shall not apply
to reduotion of the suspension penod Reppondent shaell not practi ce thmcy upon retnring
tn thia ot H(P unm notified by fhe Board that the pmod of susponsinmn. has besn comypleted.

21, Vielation of Probation. IfRespondent vivlates prohation in any
tespeot, the Boawd;-afier giving Responduﬁrnvtm A0 BT UPPOTURLY 10 be Hektd, may Tevole
prob stios and carry out the disciplimanr arder which was stayed, If 2 petition to revoke
pmﬁa,tion or an nocumm‘.i,oﬂ,is filed against Respondent duru'ng pmbaﬁmn, the Board ghall bhave

conthmtng juﬂadiction and the period of probation shall be extanded, unti the psﬁﬁon 0

ravoke probetion or poousation i heard and derided.

IfRespon&an‘c has not somplied with amy term ot comdition of probation, the

| Bosn shal have comtinuing jurisdistion over Respondent, and probation hall automatisglty

be extended tntl 81 terms and conditions have beon, satisfied or the Board has taken ofher

AcHOTL 85 deermned appropriafo to freat fhe faihre to cotnply g0 8 violation of probation, to.

1 teriminate- pmba’vwn‘ and/or fo mxpc:se the-penrlty which was atayect,

22 Gompleﬁon of Probaﬁt}n Upon successftil completion of probation,
Respondont's licansswill be fidly restared.
- | ACCEPTANCE,
I have cavefilly read the sbove Btipulated Settlement pud Disciplinery Order
and have fully disoussed it withmy ettorney, Gregory P, Matzen, T vmderstand the sﬁlmlaﬂun:

aud the effect it will have on my Pharmacist License, T enter into this Stipulated Seiflement

1 =nd Disciplinery Qrder voluntardly, 1;nowiﬂgiy, and intelligontly, sxd agree to be bound by the

Devigion and Order of the Board Qf'}(“/hﬁmgy‘
“DATED! l,,,\;%{rw T BV
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Disciplinary Crder. 1 approve its form and content.

~

{15 702563 R AE

and conditions and ofher metters contained in the above Stipulated Setflement and

DATED: /// 70 7

ENDORSEMENT

The foregoing Stipulated Settlement end Disciplinary Order is hereby
respectiully submitted for consideration by the Board of Pharmacy of the Départment of

Consumer Affairs.

DATED: /24 ;/ f' s

i

EDMUND G. BROWN JR., Attorney Genersl
of the State of California

FRANE H. PACOE
Bupervising Deputy Attorney Genersl

Ll —

JPSHUA A ROOM
Deputy Attorney General

— .

- Attorneys for Complainant

DOJ Matter ID; SF2006401249
AD151 420, wpd

11

1 have read mnd fully discussed with Respondent Robert Thomas Hall the terms
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EpMUND G. BROWN JR.

Attorney General of California

FraNk H. PAacor

Supervising Deputy Attorney General

JosHUA A. Room

Deputy Attorney. General

State Bar No. 214663
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-1299
Facsimile: (415) 703-5480

Artorrieys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and Case No. 3699
Petition to Revoke Probation Against:

ROBERT THOMAS HALL

3636 Trinity Street : ) ACCUSATION AND PETITIONTO
Eureka, California 95501 | REVOKE PROBATION '

Pharmacist License No. RPH 32860

Respondent.

Complainant alleges :v
| PARTIES

1. Virginia Herold (Complainant) brings this Accusation and ?eﬁtion to Revoke
Probation solely in her official capacity as the Executive Officer of the Board of Pharmacy,
Department of Consumer Affairs. |

2. On or about August 7, 1979, the Board of Phafmacy issued Pharmacist License No.
RPH 32860 to Robert Thomas Hall (Respondént). The Pharmacist License was in effect at all
times relevant to the charges brought herein and will expire on October 31, 2010, unless renewed.

3. Inaprior disciplinary action entitled "In the Matter of Accusation Against Robert
Thomas Hall," Case No. 2989, the Board of Pha:fmacy, issued a decision, effective February 13,
2008, in which Respondent’s Pharmacist License was revoked. However, revocation was stayed
and the License was placed on probation for a period of five (5) years with certain terms and
conditions. A copy of that decision is attached as Exhibit A and is incorporated by reference.
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JURISDICTION

4, This Accusation and Petition to Revoke Probation is brought before the Board of
Pharmacy (Board), Department of Consumer Affairs, under the authority of the following laws.
All references are to the Business and Professivons Code (Code) unless otherwise indicated. |

5. Section 4011 of the Code provides that the Board shall administer and enforce both
the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances
Act [Health & Safety Code, § 11000 et seq.].

6.  Section 4300(a) of the Code prov1des that every license issued by the Board may be
suspended or revoked.

7. Section 118(b) of the Code provides,.in pertinent part, that the suspension,v expiratioﬁ,
surrendér, or cancellation of a license shall not deprive the Board of jurisdiction to proceed Wifh a
disciplinary action during the périod within which the license may be renewed, restored, reissued
or reinstated. Section 4402(@1) of the Code provides that any pharmacist license that is not
renewed within three years following its expiration may not be renewed, restored, or reinstated

and shall be canceled by operation of law at the end of the three-year period.

STATUTORY PROVISIONS

8-. Section 4301 of the Code provides, in pertinent part, that the Board shall take actioﬁ
against any holder of a license who is guilty of “unprofessional conduct,” defined to include, but
not be limited to, any of the following:

| (f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations as a licensee or otherwise, and
whether the act is a felony or misdemeanor or not.

(g) Knowingly making or signing any certificate or other document that falsely represents‘
the existence or nonexistence of a state of facts.

(i) The violation of any of the statutes of this state, of any other state, or of the United
States regulating controlled substances and dangerous drugs.

1!
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(0) Vidlatingor attempting to violate, directly or indirectly, or assisting ‘in or abetting the
violation of or conspiring to Violafe any provision or term of this chapter or of the applicable
federal and state laws and regulations governing pharmacy, including regulations established by
the board or by any other state or federal regulatory agency. |

9. Section 4059 of the Code, in pertinent part, prohibits furnishing of any dangerous
drug or dangerous device except upon the prescription of an authorized prescriber.

| 10, Section 4060 of the Code, in pertinent part, prohibits possession of any controlled
substance, except that furnished upon the prescription of an authorized prescriber.

11.  Section 4063 of the Code provi‘des, in pertinent part, that no prescription for a
dangerous drug may be refilled except upon authorizatioﬁ of the prescriber,

12.  Health and Safety Code section 11158 providés; in pertinent iaart, tﬁat except under
certain conditions, no controlled substance ciassiﬁed in Schedﬁle I, IV, or V may be diépensed
without a prescription 4me'eting the requirements of Health & Safety Code, § 11500 et seq.

13. Health and Safety Code section 11171 provides that no person shall prescribe, |
administer, or furnish a controlled substance except under the conditions and in the manner
provided by the Uniform Controlled Substances Act [Health & Safety Code, § 11000 et seq.].

14. Health and Safety Code section 11173, subdivision (a), provides that no person shall

| obtain or attempt to obtain controlled substances, or procure or attempt to procure the

‘administration of or prescription for controlled substances, (1) by fraud, deceit, misrepresentation,

or subterfuge; or (2) By the concealment of a material fact.

15.  Health and Safety Code section 11200, subdivision (b), provides that no prescription
for a Schedule 111 or IV controlled substance may be refilled more fhan five times and in an
amount, for all refills of that prescription taken together, exceeding a 120-day supply.

16.  Health and Safety Code section 11356, in pertinent part, makes it unlawful to possess
any narcotic drug listed in Schedules III-V, absent a valid preécription, -

17. Health and Safetji Code section 11352, in pertinent part, makes it unlawful to sell,
transpoft, furnish, administer, or give away, any controlled substancé classified in Schedule I1I,

IV, or V which is a narcotic drug, unless upon written prescription of a authorized prescriber.

3
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18. Section 125.3 of'the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation of the licensing

act to pay a sum not to exceed its reasonable costs of investigation and enforcement.

CONTROLLED SUBSTANCES / DANGEROUS DRUGS

19. Section 4021 of the Code states:

“;Controlled substance’ means any substance listed in-Chapter 2 (commencing with Section
11053) of Divisién 10 of the Health and Safety Code.”

20. Section 4022 of the Code states, in pertinent part:

“‘Dangerous drug’ or ‘dangerous device’ means any drug or device unsafe for self use,
except veterinary drugs that are labeled as such, and includes the following:

“(a) Any drug that bears the legend: ‘Caution: federal law prohibits dispensing without

prescription,’ ‘Rx only,” or words of similar import.

“(c) Any other drug or device that by federal or state law can be lawfully dispensed only on
prescription or furnished pursuant to Section 4006.”

21. Noreo, Vicodin, Vicodin ES, Lortab, and Lorcet are brand names for‘compounds of
varying dosages of aoetaminéphen (aka APAP) and hydrocodone, a Schedule III controlled
substance as designated by Health and Safety Code section 11056(e)(4) and a dangerous drug as

designated by Business and Professions Code section 4022, These varying compounds are also

| known generically as Hydrocodone with APAP. These are narcotic drugs.

22.  Combivent is a brand name for a compound of albuterol and ipratropium, and is a
dangerous drug as designated by Business and Professions Code section 4022. It is an inhalant
typically used to relax muscles in the airways and increase air flow to the lungs.

23.  Soma is a brand name for carisoprodol, a dangerous drug as designated by Business
and Professions Code section 4022. It is a muscle relaxant. -

i |

1/
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FACTUAL BACKGROUND

24, Between in or about March 2009 and June 2009, Respondent was employed as a
pharmaciét at a Walgreens Pharmacy (PHY 45722) in Eureka, California. |

25. " On or about March 16, 2009, Respondent aocesséd the Walgreens computer éystem to
alter the directions and/or instructions for a prescription for Norco written for his wife. He added
an “as directed” direction/instruction, and added authorizations for five (5) refills where none had
been authorized by the prescription. The effect of these chaﬁges included that:

a.  Whereas the prescription as written would have been filled for sixty (60) tablets of
Norco on only one occasion, it was actually ﬁl_led at W _algrveens on six (.6) occasions? each time
for sixty (60) tablets, for a total number dispensed of 360 tablets: the dates of dispensing were
March 16, 2009, April 3, 2009, April 14, 2009, April 26; 2009, May 7, 2009, and May 18, 2009;

b.  Whereas the prescription as written called for Respondent’s wife fo take up to two (2)
tablets per day, such that the number of tablets prescribed (60) was intended as a 30-day supplf,
Respondent’s alteration(s) made it possible to refill the prescription every 15 déyé, and to. acquire
a total of 360 tablets, more than a 120-day supply according to the prescriber instructions;, |

c.  Whereas the prescription as written would have resulted in -only one fill and thus oniy
one claim to insurance or other payor, the preséription as filled resulted in six such fills/claims;

26.  On each occasion that the altered prescription or unanthorized reﬁlis were furnished,
Respondent transported/delivered the Norco from the Walgreens Pharmacy to his wife,

27. On or about January 13, 2009, Respondent accessed the Walgreens computer system
to alter the directions and/or instructions for a prescription for Combivent writteﬁ for his wife.
He added directions that enabled the prescription to be filled for two (2) (inhalant) vials per fill,
rather than the one (1) vial that had been prescribed, with the effect that the fumiéhed quantity
was doubled, and the claim to insurance or other payor was also increased.

28.  On or about June 25, 2009, Respondent signed a written statement for Walgreens in
which he admitted to altering his wife’s pre‘séription(s) and/or directions for use for Seoma. On or
about December 2, 2009, Respondent signed a written statement for Board Inspectox(s) in which

he said that this prior admission was false and denied any misconduct with regard to Soma.
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FIRST CAUSE FOR DISCIPLINE

(Act(s) Involving Moral Turpl’cude Dlshonesty, Fraud, Deceit or Corruptlon)
29. Respondent is subject to dlsclphne under section 4301 (D) of the Code in that
Respondent, as described above in paragraphs 24 to 28 above, committed one or more acts

involving moral turpitude, dishonesty, fraud, deceit, or corruption,

SECOND CAUSE FOR DISCIPLINE

(Making or Signing False Documents(s))
30. . Respondent is subject to discipline under section 4301(g) of the Code in that

Respondent, as described in paragraphs 24 to 28 above, made or signed document(s) falsely

representing the existence or nonexistence of a state of facts.

THIRD CAUSE FOR DISCIPLINE

 (Unlawful Furmshmg/Dlspensmg of Controlled Substances/Dangerous Drugs)
31. Respondent is subject to discipline under sections 4301 G) and/or (o) of the Code,-in
that Respoﬁdent, as described in paragraphs 24 to 28 zbove, fﬁmishéd/dispen'sed, attempted or
assistéd or abetted furnishing/dispensing, or conspited to fﬁrnish/dispense, controlled substances

and/or dangerous drugs without valid prescriptions, in violation of section 4059 'of the Code.

FOURTH CAUSE FOR DISCIPLINE

(Unlawful Posse‘ssion and/or Transport of Controlled Substances/Dangerous Drugs)

32. Respondent is subject to discipline under sections 4301(3) and/or (o) of the Code in
that Respondent, as described in paragraphs 24 td 28 above, possessed/transported, attempted or
assisted or abetted possession/transport of, and/or conspired to possess/transport, without valid
pl;escripti ons, controlled ;substances.and/or- dangerous drugs, in violation of section 4060 of the

Code and/or Health and Safety Code section(s) 11350 and/or 11352.
I '

o
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FIFTH CAUSE FOR D_ISICIPLINE
(Unlawful Refills of Prescriptions) _ _
33. Respondent is subject 10 discipline' under sections 4301(j) and/or (o) of the Code, in
that Respondent, as described in paragraphs 24 to 28 above, furnished/dispensed to himself or 1o

others, attempted or assisted or abetted furnishing or dispensing of, or conspired to dispense or

" furnish, without valid authorization(s), refill(s) of controlled substances and/or dangerous drugs,

“in violation of 'section 4063 of the Code.

SIXTH CAUSE FOR DISCIPLINE

(Dispensing/Administering/Furnishing Pursuant to Invalid Prescription(s))

34, Respondent is subjecf to discipline under section 4301 (4) and/or (o) of the Code, in
that Reépondent, as described in paragraphs 24 to 28 above, dispensed/administered/furnished;
attemiated or assisted or abetted dispensing/administering/furnishing, or conspired to dispense/
administer/furnish, controlled substance prescriptions nof meeting requirements of the Uniform

Controlled Substances Act, in violation of Health and Safety Code section(s) 11158 and/or 11171,

SEVENTH CAUSE FOR DISCIPLINE
(False or Fraudulent Procurement of Controlled Substance(s)/Pre_scription(s))_

35. Respondent is subject to discipline uﬁder section 4301 (3) and/or (o) of the Code, in
that Respondent, as described in paragraphs 24 to 28 above, obtained/attempted to obtain and/or '
assisted in or abetted and/or conspired to obtain controlled substances, procured/attempted to
procure, assisted in or abetted, and/or conspired to procure administration of or prescriptions for
controlled substances, by fraud, deceit, subterfuge misrepresentation, or concealment of fact, in
violation of Health and Safety Code section 11173, subdivision (a).

n

"

1
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EIGHTH CAUSE FOR DISCIPLINE

- (Excessive Refill(s) of Controlled Substance(s)/Prescription(s)j
36. Respondent is subject to discipline under section 4301 (j) anci/br (0) of the Code, in
that Respondent, as described in paragraphs 24 to 28 above, refilled prescription(s) for Schedule
11 or IV controlled substancés more.than five times or in excess of a 120-day supply, attempted
or assisted or abetted refilling such prescription(s) more than five times or in excess of a 120-day
suppiy, and_/ or coﬁspired to refill such prescription(s) more than five times or in excess of a 120-

day supply, in violation of Health and Safety Code section 11200."

TENTH CAUSE FOR DISCIPLINE -

(Unprofessional Conduct)
37, Respondent is subj ect to disciplinary action under section 4301 of the Code in that
Respondent, by way of the conduct described in P aragraphs 24-36 above, engaged in

“unprofessional conduct” not becoming the profession of pharmacy.

CAUSE TO REVOKE PROBATION

'(Failure to Obey All Laws)
38. Respondent’s probation is sﬁbj ect to revocation pursuaﬁt to its terms and/or pursuant
to section 4300(d) éf the Code and/or California Code of Regulations, title 16, section l177l3 (a)y(1),
in that at all times after the efféctive date (February 13, 2008) of the Decision and Order imposing

probation on Respondent’s Pharmacist License, Term and Condition 1 of that Order required:

1. Obey All Laws. Respondent shall obey all state and federal laws and
regulations substantially related to or governing the practice of pharmacy. . .. '

39. As described in paragraphs 24-36 above, Respondent failed to obey all laws.
i |

I
I
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:

1. Revoking or suspending Pharmacist License No. RPH 32860, 1ssued to Robert
Thomas Hall (Respondent); ‘

2. Revoking the probation granted in Case No. 2989 and imposing the disciplinary order
that was stayed, thereby revoking Pharmacist License No. RPH 328 60, issued to Respondent;

3. Ordering Respondeﬁt to pay the Board the reasonable costs of the investigation andv
enforcement of this case, pursuant to Business and Professions Code section 125.3;

4. Taking such other and further action as is deemed necessary and prdper.

DATED: :7’////0 (/meﬁ/‘

VIRG HEROLD
Execute Officer

- Board"of Pharmacy
Department of Consumer Affalrs
State of California
Complainant

SF2010200664
20284705.doc
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