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BEFORE THE
- BOARD OF PHARMACY
" DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

JUAN JAVIER FLORES

In the Matter of the Accusation Against: : 'Case No. 3668

aka JUAN JAVIER FLORES SOTO | . .
11812 Borden Avenue : , DEFAULT DECISION AND ORDER
Pacoima, CA 91331 . .

Pharmacy Technician Llcense No. TCH 62816 | [Gov. Code, §1 1.52‘()']

Respondent

| L ~ FINDINGS OFFACT |
1. Onorabout December 17, 20.1 0, Complainant Vrrginia Herold, in her official -
capacity’ as the Executive Officer of the Board of Pharmacy, Departnaent of Consumer Affairs,
ﬁled Accusation No 366 8 agamst Juan J av1er Flores aka Juan Javier Flores Soto (Respondent)
before the Board of Pharmacy (Accusation attached as Exhibit A. )
2. Onor about June 9 2005, the Board of Pharmacy (Board) issued Pharmacy

.Techn1c1an Reg1strat1on No. TCH 62816 to Respondent The Pharmacy Techm01an Reg1strat1on

was in full force and effect at all times relevant to the charges brought in Accusatlon No. 3668
expired on February 28, 2011 and has not been renewed. -

3. Onorabout January 5, 2011, Respondent was served by Certified and -Fi.rs_t Class
Mail copies of the AAccusation No. 3_66 8, .Statemen't to Respondent, Notice of Defense, Request
for Discovery, and Discovery Statutes (Go'vernment Code sections 11507.5, 11507.6, and
11507.7) at Respondent‘s address of record WMch pursuant to Business and Professions Code
sectxon 4100, is requn'ed to be reported and maintained with the Board, which was and is: 11812 '

Borden Avenue, Paco1ma CA 91331.
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4.  Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (c) and/or Business & Professions Code section
124.

5. Government Code section 11506 states, in pertinent part:'

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts -
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a heanng, but the agency in its discretion
may nevertheless grant a hearing.

6.  Respondent failed to file a Notice of Defense within 15 days after service upon him

of the Accusation, and therefore waived his right to a hearing on the merits of Accusation

' No. 3668.

7.  California Gevernment Code section 11520 stdtes, in pertinent part:

(2) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence W1thout any notice to

“respondent.

8 _Ptu*suant to its authority under Government Code section 11520, ‘the Board finds
Respondent is in defauit. The Board will take action Without further hearing and, Based on tlte
relevant ev1dence contalned in the Default Decision Evidence Packet in this matter, as WeH as
taking official notice of all the 1nvest1gatory reports, exhibits and statements contamed therein on
file at the Board's offices regarding the _allegat1ons contained in Accusatlon No. 3668, finds that h
the charges and allegations in Accusation No. 3668, are separately and severally,' found to be true
and correct by elear and convincing evidence. | | |

9.  Taking ofﬁclal notice of its own internal records, pursuant to Business and
Professions Code section 125 3 it is hereby determmed that the reasonable costs for Investlgatlon
and Enforcement is-$3,752.50 as of August 11, 2011.
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DETERMINATION OF ISSUES

1. Based onthe foregoing findings. of fact, Respondeht Juan Javier Flores aka Juan
J évier Flores Soto has subjected his Phamiacy Technician Registration No. TCH 62816 to.
discipline. ‘ ' - . - - | |
5.' The agency has jurisdiction to adjudicate this case by defaul’;.

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician
Registration based upon the following violations alleged in the Accusation which are supported

by the evidence contained in the Default Decision Evidence Packet in this case:

a.. Business aﬁd Professions Code sections 490 é.nd 4301; subdivision (D, and California

Code of Regulations, title 16, section 1770, convictibns of substantially related crimes.

b.  Business and Professions Code section 4301;'subdivision (k), alcohol related criminal |-

- convictions.

c.. DBusiness -and Professions Code section 4301, 'subdivisioﬁ (h), dangérous use of
alcohol. | | |

d.* Business and Professions Cdde sectioﬁ 4301, subdivision (g), false statement on
appli.cation‘ for licensure. | . '

el Business and Professioné Code se_ctidns 4301, .sub(_iivisionl (p), 480, subdivisions

-(2)(1) and (2), acts warranting denial of licensure,

f. B_usineés and Professions Code section 4301, subdjviéion (), acts involving moral

turpitude, dishonesty, fraud, deceit, or corruption.
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ORDER
IT IS SO ORDERED that Pharmacy Technician License No. TCH 62816, heretofore issued
to Respondent Juan Javier Flores aka Juan Javier Flores Soto, is revoked.

“Pursuant to Government Code section 11520, subdivision (C), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on November 23, 2011.

It is so ORDERED October 24, 2011.

STANLEY C. WEISSER, BOARD PRESIDENT
FOR THE BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

60665351.DOC
DOJ Matter ID:LA2010600496

Attachment:
Exhibit A: Accusation

DEFAULT DECISION AND ORDER
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Attorneys for Complainant

EDMUND G BROWN JR.

Attorney General of Cahforma

MARC D. GREENBAUM

Supervising Deputy Attorney General

STEPHEN A. MILLS :

Deputy Attorney General

State Bar No. 54145
300 So. Spring Street, Suite 1702
Los Angeles; CA 90013
Telephone: (213) 897-2539
Facsimile: (213) 897-2804

BEFORE THE
BOARD OF PHARMACY ‘
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA -

Inthe Matter of the Accusat'ion Against: ' Case No. 3668

JUAN JAVIER FLORES _ ‘
aka JUAN JAVIER FLORES SOTO .

11812 Borden Averme | f ACCUSATION
Pacoima, CA 91331 T .

Pharmacy Techmclan Regxstratlon No. TCH 62816

~ Respondent.

Complainant éﬂe;ges:
| - PARTIES -
1 Virginia Herold (Complain’an,t) brings this Accusation solely in her ofﬁéial capacity
as the Execﬁtive Officer of fhe Board of Pharmacy, Dep;ar'tnient of, Consumer Affairs (B'olard)‘
2... Onor about June 9, 2005, the Board: 1ssued Pharmacy Technician Reg1strat1on No.
TCH 62816 to Juan J avier Flores aka Juan Javier FloresSoto (Responden’c) The Pharmacy
Techmman Reg1strat10n was in _full force and effect at all times relevant to the charges brought"
herein and will expiré on Februaw 28, 201 1, upless renewed. | a |

JURISDICTION -

3. This Accusation is brought before fﬁe Board under the authority of the fo Ilbwing .

' laws. All'section references are to the Business and'P_rofessions Code unless otherwise indicated.

1
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STATUTORY PROVISIONS

4. Sectxon 118 subdivision (b), prov1des that the suSpensmn. expn*atwn surrender or
cancellation of a hcense shall not deprlve the Board of Junsdzc‘uon to proceed W1th a disciplinary
action during the period within Wl:nch the hcense may ‘be renewed, restored, reissued or
reinstated.

5. Section 480 states: ’

"(a) A board may deny a llcense regulated by this code on the grounds that the applicant |
has one of the followmg ' ' '

"(1) Been convicted of 'a crime. A conviction within the meaning of this section means a

plea or verdiot of guilty or a conviction following a plea of nolo contendere Any action that a

‘board is permitted to take followmg the establishmenit of a conviction may be taken when the

tlme for appeal has elapsed, or the Judgment of conv1ct10n has been affirmed on appeal, or when

| an order gantmg probation i is made suspendmg the imposition of sentence irrespective of a

subsequent order under: the prov131ons of Section 1203.4 of the Penal Code.

"(2) Done any act mvolvmg dlshonesty, ﬁraud or decelt w1th the mtent to substant1ally

'beneﬁt h1rnself or herself or another, or substantially i injure another. .

6. Sectlon 490 prov1des that'a board may suspend or revoke a license on the ground that '

the licensee has been conv1cted of a crime substantlally related to the quahﬁcatlons ftmctlons or

'dutles of the business or.profession for Whlch the license was issued.

7.  .Section 4300 states,-snbdivision' (a), states that “[e]very license issued may be
suspended or revoked ” | |

8. Sectlon 4301 states in pertment part

"The board shall take actlon against any holder ofa hcense Who is’ gullty of unprofessmnal
conduct or whose license has been procured by fraud or mlsrepresentatmn or issued by mistake.

Unpro»fessi'onal conduct shall include, but is not limitedto, any of the t‘ollow-ing:

"(f) ‘The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations as a licensee or otherwise, and

.2

Acclisation
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whether the act is a felony or misdemeanor or not.

"(g) Knowingly rnaking or signing any certificate or other document that falsely -

represents the existence or nonexistence of a state of facts.

"(h) The adrninistering to oneself, of any controlled substance, or the use of any dangerous
drug or of alcoholic beverages to the extent or ina manner as to be dangerous or injurious to
oneself, to a person holding a license under this chapter, or to any other person or to the public, or
to the extent that the use impairs the ability of the nerson to conduct with safety to the public the

practice authorized by the 1ioense,

"(k) The.conviction of more than one misdemeanor or any felony involving the use,
consumption or self~adm1nistration of any dangerous drug or alcoholic beverage orany -
combination of those substances

"(l) The conv1ct10n of a crime substantially related to the qualiﬁcatlons functions, and .

) dutles ofa hcensee under this chapter. . ... o

: "(pj Actions 'or' conduct that would have warranted denia'l of & license. .
| - REGULATORY PROVISIONS
| 9. Califorma Code of Regulations title 16, section 1770 states: '

"For the purpose of Adenial, suspension, or revocation of a personal or facility license |
pursuant to Division 1.5 (corrm’_lencing with-Section 475) of the Business and Professions Code, a
crime or act shall be considered substantially related to the qualifications, functions or duties of a
licensee or registrant if to a subsian’cial degree it evidences present or potential unfitness of a _

licensee or registrant to perform the functions authorized by his license or registration in'a manner ‘

| cons1stent with the pubhc health safety, or welfare.”

COST RECOVERY

10.  Section 125.3 states, in pertinent part, that the Board may request the admmistrative

law judge to direct a licentiate found to have committed a violation or violations of the hcensmg_

i
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act to 'pay a sum riot to exceed the reasonable costs of the investiga;cion and enibrcemenfc of the
case. |
FIRST CAUSE FOR DISCIPLINE
(Convictions of Substantially Related crimes)
11. * Respondent is subject to disciplinary action under sectiohs 490 and 4301, subdivision
(D, on the grounds of unprofessional conduct, in conjunction with Californie Code of
Reguiations, title 16, section 1770, in that Respondent was convicted of crimes substantially

related to the qualifications, functions or duties of a licensee which to a substantial degree

evidernce his present or potential unfitness to perform the functions authorized by his license in a

manner consistent 'With the public health, safety, ‘or nve]fare as follows: .

. e. On or about December 14, 2009, after pleading nolo contendere, Respondent was
convicted of one misdemeanor count of v1olatmg Vehlcle Code SBCthn 23152(b) [driving whlle ‘
havmg a 0.08% or hlgher blood alcohol, to wit, 0. 12%], in the criminal proceeding entitled the
People of the State of California v. Juan Javier Flores (Super. Ct. Los Angeles County, 2009, No.
9GFOO776).. Tne Court, sentenced Respondent'tov96‘ho‘ur_s in jail, placed him on 60 months of
probation, ofdered him in lieu of fines, to cemplejce 13 déys of Cal Trans duty, and ordered himto |

complete an 18-month aléohol program. The circumstances underlying the conviction are that on

‘or about October 31, 2009, Respondent was driving under fhe influence of alcohol and had atest
' blood alcohol of 0.15/0.18%. | |

b. On or about Decemnef 16, 2005 , eﬁer pleading nolo contendere, Respondent was
convicted of one fnisdemeanor count of violating Vehicle Code section 23 152(b) [driving while
havmg a 0.08% or higher blood alcohol], W1th admissions to violating Vehicle Code section
23 578 [drxvmg W1th blood alcohol of .20 or more] and the spe01a1 allegation of havmg a prior
violation to Vehlcle Code section 231 512l in the criminal proceedmg entitled The People of the |

State of California v. Juan Javier Flores Soto (Super Ct. Ventura County, 2005,

" On or about J anuary 8, 1996 Respondent was convicted of one misdemeanor count of
violating Vehicle Code section 23152 [driving while under the influence, on'or about Jan. 8,
1986] in the criniinal proceeding entitled The People of the State of Los Angeles v. Juarn Javzel
Flores Soto (Super. Ct. Los Angeles County, 1986 No 600231).

4
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No. 2005028272). The Cou;’t sentenced: Respondent to 35 days in jail, placed him on 60 months
of probation, and ordered him to complete a Drinking Driver Program .(multiple convictions
program). The circumstances underlying the conviction are that on or about Augusi 18,2005,
Respondent was driving under the infliience of alcohol and had a tested blood alcohol of
0.22/0.22%. o .

c. .‘On or about April 8, 1993, after pleadinglnolo contendere, Respondent was convicted
of one misdemeanor count of yiolati_ng 'Vehicl‘e Code seotion‘23152(b) [driving while héving a
0.08% or higher blood alconol, to wit, 0.1 8%] in the crimhinal proceeding entitled The People of
the State of Qa—lifofnia v. Javier Flores (Super. Ct.Los Angeles County, 1993, No. 93F02099).
The Court sentenced Respondent to 13 days in jail, placed him on 36 montns of probation,
ordered himAto' complete a fhree ;(3)' month First Offender Alcohol. Pro gratn, and ordered him to

cornplete community service in lieu of fine. The circumstances underlying the conviction are that

.’ on or about March 17, 1993, Respondent was. dnvmg under the influence of alcohol

d.  Onor about February 24, 1989, after pleadmg gmlty, Respondent was conv1cted of
two (2) nnsdemeanor connts of violating Penal Code sections 484(a) [theft] and 487(c) -[petty
theft — convert real property] in the criminal pﬁoceeding 'entitled The People of the State of
CaIz'forhia_ v. Javier Flores (Super. Ct. \'/'entura County,'l’98é, No. VE5 5157). The Court
sentenced Respondent to 200 hours of direct Work, .placed,him on three (3) yeafs of probation, | -
and ofdered him -to pay r'estitution On or about J anuary 27, 1989, Respondent was arrested for
the acts relatmg to the two (2) convictions herein. ' ‘ '

- SECOND CAUSE FOR DISCIPLINE
(Alcohol Related Cr1m1nal Conwctlons)

12, Respondent is subJect to dJsmphnary action under section 4301 subdivision (k) on
the grounds of unprofessmnal conduct n that Respondent. sustalned n'nsdemeanor conv1ct10ns
involving the use, consumpt1on or self—admm1strat1on of alcoholic beverages. Complamant
refers to and by this reference mcorporates the allegatlons set forth above in paragraph 11,

subdivisions a- c; inclusive, as though set forth fu‘lljf...

Y
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THIRD CAUSE FOR DISCIPLINE
(Dangerous Use of Alcohol)

13. Respondent is subjeot to disciplinary ac’cion'under section 4301, subdivision (h), on
the grounds of unprofessional condnct, in that .Respondent.adminis.tered to himself and used
alcoholic beverages to the extent or in.a manner a5 to be dangerous or rnjurious to himsel'f or
others and / or to the extent that the use impairs his ability Ato‘ conduct with safety to the public the |
practice authorized by his hcense Complamant refers to and by this reference incorperates the
allegatlons set forth above in paragraphs 11- 12 mcluswe as though set forth fully.

FOURTH CAUSE FOR DISCIPLINE
(False Statement on Apphcatlon for Llcensure)

14. Respondent is subject 0 dlscxplmary actlon under section 4301, subd1v151on (g), on.
the grounds of unprofessional conduct in that Respondent knowingly made or signed his initial”
apphcatlon for licensure that falsely represented a state of facts by answering “No” to question
No 6 in the apphcatlon “ave you ever been conv1cted of or pled no contest to a. V1olatlon of

any law of a forergn country, the United States or any state laws or local ordmances'7 You must .

inclirde all mrsdemeanor and felony convictions, regardless of the ageof the conviction, mcludlng

those Wthh have been set as1de under Penal Code SCCthIl 1203 4,...” when in fact he had

sustalned to (2) convictions on or about April 8; 1993, and on-ot about February 24, 1989

Complainant refers to and by thls reference Jncorporates the allegations se’c forth above i

paragraph 11 subparagraphs c and d, inclusive, as though set forth fully. -
FIFTH CAUSE FOR DISCIPLINE
. (Acts Warrant'ing Denial of Licen,su're)

- 15. Respondent rs subjeot to diseiplinary action under section 4301, subdivision (p), for X
yiolating section 480, subdivisions @)1 and/ or (2), on the grounds of unprofessional conduct,
in that R‘espondent committed acts or conduct that would have warranted denial of licensure,
when he sustained criminal convictions, and /or yvhen he committed acts mmvolving dishonesty,
fraud, or deceit with the rntent to sﬁbstantial;ly benefit himself or-another, or subs;canfially injure

"
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the grounds of unprofessional conduct, in that Reepondent committed acts involving moral

turpitude, dishonesty, fraud, deceit, or corruption. Complainant refers to and by this reference
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another. Compiainant’ refers to .and by this reference incorporates the allegations set forth above
in paragraphs 11 — 14, inclusive; as though set forth fully. '
| SIXTH CAUSE FOR DISCIPLINE
(Acts Involvmc Mora] Turpltude, Dlshonesty, Fraud, Deceit, or Corruption)

- 16. Respondent is subject to disciplinary action under sections 4301, subdivision (f), on

_incorporates the allegations eet forth above in paragraphs 11 — 15, inclusive, as though set forth
fun;). '

| ' PRAYER

'WHEREFORE Complainant requests that a hearing be held on the matters hereln alleged

aos

gad t]fat following the hearmg, the Board issue a dec151on

3

Revokmg or suspendmg Pharmacy Technician Reoxstratmn No. TCH 62816 issued

Res ondent
Ordering Respondent to pay the Board the reasonable costs of the investigation and
enforcement of this case, pursuant to section 125.3; and |

3. 'Taking such other and further action as deenﬁed necessary. and proper.

DATeb; | /2 // 7 %0

Board of Pharmacy
‘Department of Consumer Affairs
State of California '
' Complaz_nant
LA2010600496
10/18/2010dmm
60550150_2.doc
-
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