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BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

:STATE OF CALIFORNIA 


In the Matter ofthe Accusation Against: 

MEYERS PHARMACY INC. 
DBA DESOTO PHARMACY; 

JERRY MEYERS, P1·esideut and 

Pharmacist-in- Charge 
20914 Roscoe Blvd 
Canoga Park, CA 91304 , 

Pharmacy Permit No. PHY 32271 


and 

JERRY MEYERS 

Z0914 Roscoe Blvd. 

Canoga Park, CA 91304 

Pharmacist License No, RPH 24673 


Respondent. 

Case No, 3662 

OAH No. L-2011 040729 

WITHDRAWAL OF ACCUSATION 
ASTO .JERRY MEYERS, Pharmacist 
License No. RPH 24673, ONLY 

On or about December 30, 2010, Complainant Virginia Herold ("Complainant"), in her 

official capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer 

Affairs, filoo Accusation No, 3662 against Respondent Jerry Meyers, (Pharmacist License No. 

RPH 24673). 

Complainant, exercising her discretionary authority pursuant to Title 16, California Code 

ofRegu1ations,Section 1703, and." acting on information submitted to her, and in the interest of 

justice, has determined that good cause exists to withdmw Accusation. No. 3662 against 

Respondent Jer(y Meyers. 
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WI-IEREFORB, Complainant hereby withdraws Accusation No. 3662, filed on or about 

December 30, 2010, against Respondent Jmy Meyers, (Pharmacist License No. RPH 24673). 

DATED: ---..:!/_,0~/~~&~~'-"'---·_ 

Executive Officer 
Board of Pharmacy 
Department of Consumer Affairs 
State of California 

Complainant 
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t""'EDM\.lND 'G. BlW\\ . .A. 
Attorn~y General of Ctllifomia 
GRBGOR'Y J. SALUTE 
Supervising Deputy Attorney General 
DESIREE TULLENERS 
Deputy Attc:r.ney General 
State Bar No. 157464 

300 So.. Spring .Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (21:3) 897-2,578 
Fadimile: (213) 897-2804 

;;1Uorneys for Complainant· 

. 

BEFO:RETHE 
BOARD OF:PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
·STATE OF CALIFORNIA 

ln:the Matter o:f'the.Acaus~ti<JltAgainst: 

MEYERS .P.f.!Al<MACY INC, 
dha DE SOTO .PHARMACY; 
,lerry Meyer-s, Presidellt and Pha!lnlacist-11]

·Charge 
209'14 Ros~oe Boulevard 
Cwioga'Park, CA 91:304 

:Pharnmcy Perrntt No. PHV3'2271., 

.and 

..JEJ.mY MEYERS 
20914 Roscoe BlVd. 
Canoga.Park, CA ·91304 

'Pbium!iCistLicense No..RPH 2,467;3 

Respondetltll. 

· 

Complainant .allege~: 

.PARTIES 

1. Virginia Herold (Complalna!it) brings this Accusation solely in h~· official capacity 

as the Exeoutive O'f'ficer·of the :Board of1'haunacy, Department of Consumer Affairs (Board). 

J)e Sot:o I'harmacv Permit' 

2. 011 or abo13t July l, 1.9S5, the Board issued Pharmacy PernutNo. PH.Y 32271 to 

Meyers Pharmacy lnc .. doing business as DeSoto Pharmacy; Jerry Meyers, President and 

1 

A 


Oase'No. 3'66.2 

A.C C !US A·T J.O N 

Ac~l.lsation 
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Phannacist"ln-Ch() (R!espondent De Soto Pharmacy). TilF')armacy Permit was in full force 

and effect at all timenelevan.t·to··the charges br.ought herein and will expire o:ti July 1, 201-.1, 


·tlliiess renewed. 


Pharmadst License 


3. Onm about August 1'2, 1966, the Board issued PharmaCist Lioens.e No. RPH 24673 · 

\o.Jerry Meyer.s (Respondent'Meyers). The Pharmacist License was in full force and .e'ffe~t at all 

times.re1evant to.the cha~ges hrought.herein and·will:expire on November 30, 20·1.1, \uiless . . . 
remewed.

JURISDICTION


4. This AoC<usation is brought :before the Board under the authority ofthe following 

laws. All section,rderences .are to the Business. and Profession.s Code unless othel'\\~se indicate.d. 

STATUTOlWPlWVISIONS 

·5" Section 118, subdivision (b),;pro:vides:thattbe·suspen6ion, expil'ation,surrender or 

cancellation ofa license Shall·not d~prive··th~ :Board ofjurisdiction to proceed with a.discipUnary 

action dming·the ;peri.od within Which the license may be :renewed, restoreil, ;·eiilsued or 

reinstated. 

6. · Section 4081-states: 

"{a) All records of manufacture .arid of srue, acquisition, or:disposition of dangerous drugs 

or daqg;en:nts: devices· shall be ·ata!l'thnes duringhu;iness hours ·open·to 'inspection l:;y au!hqrized 

<ofl'ioei~ .ofthe law, .Mil shall b.e preserved fm' at least ·threeyears f1:om ''!he.d.a:te (lftn~dng. <A 

current inve11tory shall he 'kept ]Jy every ma.nu:f'acturer, wholesaler, pharmacy, veterinary food· 

. .animal drug retailer,Jihysioiau.,. dentist., podiatrist, veterinarla:n, .laboratory,. clink, ho8pita~ 

· institution, or "stablisllment holding a currently valid and untevoked certificate, license,, permit, 

registration, or exemption under Division 't(commencing with Section 1200) oftheHealth and 

Saf~ty Code ·or UDder :Part 4 ( con:unencing with"Section i .6000) of Di.v]sion 9 of the Welfare and 

Institutions Code who maintains a stock of dangerous ·drugs or dangerous devices. 

Iff 
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'(b) The of"), 0fficer, ·and partner of a pharmacy, ,()esaler, ·or veterinary food-animal 
' 

.drug nrtai:ler shall ·bejointlY'l'esponsib'Je,:with the pharmacisHn·cbarge or des~ghated 

representative-in-,charge, fonnaintaini:Q:g :the record.s nnd 'inventory described in this.·section, 

(c) The phannacist-in-ohmge or designatea reptesentative-:in-cbarge sball.not be 

.criminally responsible fm: acts of the owner, officer,.partnt:Jr,•or employee that violate this section 

al):d of which the phannacist-in-charge ·o.r ·desi.gnated ,;epresentative·in-cbarge had no .knowledge, 

or in which. he .or she ilid no.t knowingly pmticipate." 

7.. Secr.tion 4300,, stibdivision (a), states that'"[e]very !ieeiri.se iSo'Ued may be b'USpended or 

.revoked.. " 

l\. Section 430 Ls:ta:te~, in perth1ent pari: 

"The board sball:take action·against any·holder of a license who is I?;Uilty of unprofessional 

-conduct or whose license hall ·been pl'oc.ured: by fraud orrnisrepresentatioli or is'sued by mistake. 

Unprofessional 'llonduct shall in6lt1de, but :i.~.. noflimiied .to, a:qy·of the:fotlowing: 

(o') Violating .or ~tt;~mptin:g to violate,:d:i:tectly orindi.re9t1y, or Msisiing in or·abettingthe : 

violati'o11.of'or:eonspiringta vioiate.anyprovi(ii.on ottenn of.this.chap:tet ..or ofihe applicaBle 

feder.a1 and~tate law.s antLregulations go'v.erning:pharmacy, including re;gtilations.establis'hed by 

:the b'oard or'by any 9ther state or federal r.egulatoiy .. agency.. , ." 

,REGULATORY'\PROVISWNS 

9. Califm.nia CodeofReglilation.s,:title 16, section 1718, ·states:· 

"'Cnt1:ent.Inventory' as used ln Seotwns 408.1 and 4332 of'the ·Business and Professions 

C.ode shall bec.0nsidered:to include complete accountability for ,all dangero.us dn1gs hand1ed by 

:evl'::ry licensee en1Jlllerated in Sections 4081 and ~;32. 

The controlled stibS'\ances inventories required by Title 21, CFR, Section 1304 shall be 


avZ~Uable for inspecti·on .upon tequest for at.least 3,years afte:r the date of the 'inventorY:" 


COST RECOVERY 


10. .Section .125 .3 ·states, in pertinent part, that the Bolll'd may request the administrative 

law judge to direct a licentiate fmmd to have committed ..a violation or violations ofthe licensing 
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act to pay a sU1n11() exceed the reasonable costs ofth.c inelgation and enforcement of the 


case, 


.CAUSE FORDIS.CIPLINE 


·(Failure.to Take Jnve;ntories and Maintain ll,ventory Records) 

1 L Respondents are .subject to disciplihm:y action i.l!!der section 43.01, subdivision (d), on 

the g~·ottnds ofUL1ptofesslcmal canduct., for violating section-4.081 and Califon:ria Code of 

,Regulations,'.title 16, section 1718,.in that, on m:d between May 27,'2007, and Aprill5, 2009, 

Re'spondents :thlled to take reo gUlar 1nveLltory .of.its controlled stiqgtances and failed to m.aintain 

 controlled snbstam:e i!wenrory records on the.pn>mises. The.circmnst.ances areas follows: 

a. In or aboutApril2009, .Respondent~> initiated an internal p:hannacy·investigation 


regarding phal!IIaoylosses. 


'b, On or about Aprilll,2009, a pharmacy employe>e was vkwved·vi.a video survcllla\1Ce 

removing from p.hannaqy ::ihelves.. atld premises a SOO.oountbottle ofNorco :a11d -taking it:out to 

l:Jis vehicle... 

c.. On or abOll.t :A,pril19, 2QQ9,De Sot0 P.hannacy completed.itsmventory.0f 
. ' ' ' 

I-!ydrocodotte,'N·otao ·and V1Codill,, losses a11ib:ej:iorted the1oss'l6;poHee and the Federal Drug 

Enfovcement Admiui.strati·on. Respondents' filed "Repott of Theft orLoss .or Centrolied 

Substatllles" acknowledged ·losses ·of 43,000 tEilblets "Of1\[circo and 62,00'0':tablets of "{iqodin ES, 

on and betWeen May p, 20:07 aud.A.prill'~,:200.9, 

d, ' ·on 'Or ab'out April20, 2009,. Respondents 'filed apolice report for·the pharmacY, 


losses. 


.PRAYER 

WHEREFORE, C01J1.plaina11t requests. tfuat a be.ming be held on the ma\tets herein allege,(\, 

and that following fue hearing, the'Board issue a decision: 

l. RtwokingqrsuspcndingPhann.acy Permit No, PBY 3227l.,issued. to Meyers 

Pharmacy 'Inc. doing business .as De :Soto Phal!IIacy; Jerry Meyer·s, President and Phem1aoist-h1

Charge; 

Ill 
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2. Rev;hl~h suspending PharrnacistLicense No.f.~,f,J 24673, issued to Jerry M~yers; 
3. Orderi11g: DeSoto .Pharmacy and Jerry :Meyers'to pay the Board tbe'reasomiblt:·cost!i . 

.of the investigation l!ll:d enforcement of :this case, purSl.lant to section 125.3; .and 

4. Taking such .other and i'urther:~tr·a~ dee~ed necessary· ·d proper. 

DATED: __t;2_/.1r:f2b (/,.....,;"'";;;:t~·~~;;:;;:r_::::::::::!.:::r._____~ 
~ VIR A.HEROLD 

Execu 1Ve Officer 
Boa:rd of.Ph~rrn.a~y 
Dcpartment·of Consumer Affairs 
SMe of'Ca:l.t(omia 
Complainant 
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