BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
BRUCE EDWARD CLARK

749 West Escalon

Fresno, CA 93704

Pharmacist License No. RPH 30899

Respondent.

Case No. 3568

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on December 31, 2010.

It is so ORDERED on December 1, 2010.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

%(] Lo

By

STANLEY C. WEISSER
Board President
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EDMUND G. BROWN JR.
Attorney General of California
ARTHURD. TAGGART :
Supervising Deputy Attorney General
PATRICK M. KENADY
Deputy Attorney General
State Bar No. 050882
1300 I Street, Suite'125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5377
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
- BOARD OF PHARMACY
DEPARTMIENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
Tn the Matter of the Accusation Agéinst: Case No. 3568
BRUCE EDWARD CLARK STIPULATED SETTLEMENT AND

749 West Escalon ' .| DISCIPLINARY ORDER

Fresno, CA 93704
Original Pharmacist License No. RPH 30899

Respondent.

In thé interest of a prompt and speedy settlement of this matter, consistent with the public
interest and the resp'oﬁéibility of the Board of Pharmacy of the Department of Consumer Affairs,
the parties hereby agree to the followmg Stlpulated Settlement and Disciplinary Order which will
be submitted to the Board for appr oval and adoptlon as the final disposition of the Accusation.

PARTIES |

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy.
She brought this action solely in her Bfﬁcial capacity and is represented in this matter by Edmund
G. Brown Jr., Attorney General of the State of California, by Patrick M. Kenady, Deputy |
Attorney General. | ’ ’ _

2. Resbondent Bruce Edward Clark (Resp_ondent) is reprc.sented in tll?is proceeding by
attorney _George L. Strasser, whose address is Baker, Manock & Jensen, 5260 North Pahr‘l
Avenue Fourth Floor, Fresno, CA. 93704-2209. |
/11 | |
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3. Omnor about Jﬁly 20, 1977, the Board of Pharmacy issued Original Pharmacist
License No. RPH 30899 to Bruce Edward Clark (Respondent). The Original Pharmacist L censé
was in full force and effect at all times relevant to the charges brought in Accusation No. 3568
an'd will expire on March 31, 2010, unless renewed.

~ JURISDICTION

4. Accusation No. 3568 was filed before the Board of Pharmacy (Board) , Department
of Consumer Affairs, and is curr'ently pending against Respondent. The Accusation and all other
statutorily required documents were properly served on Respondent on April 8, 2010.

Respondent timely filed his Notice of Defense contesting the Accusation. A copy of Accusation

‘No. 3568 is attached as exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discuséed with counsel, and understan‘ds the
charges and allé_gatibns in Accusation No. 3568. Respondent has also carefully; read, "fully |
diécussed With counsel, and understands the effects of this Stipulated S@ttlgment and Disciplinary
Order.‘ | |

6. - Respondent is fully aware ‘of his legal rights in this matter, incl‘uding the rightto a_-
hearing on the charges and éllegations in the Accusation, the.right to be represented by counsel at
his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and to testify o.n‘ his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and

court review of an adverse decision; and all other rights accorded by the California

" Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligcntly' waives and gives up each and
every right set forth above. | |
17
1/
117
17.
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CULPABILITY

8. RESpenden’c admits that if this matter were to proceed to a hearing, the Board could
establish a factual basis forlthe charges and allegations in the accusation and that those charges
and allegations are cause for diseipline.. Respondent gives up his right to contest these charges |
and allegations.

9. ReS]Joﬁdel;t agrees that his Original ~Pharmaeist License is subject to discipline and he
agrees to be bound by the Board of Pharmacy"s (Board) imposition of discipline as set forth in the
Disciplinary Order below | V |

| ' RESERVATLON :

10.  The admissions made by Respondent herein are only for the purposes of this
proceeding, or émy other proceedings in which the Board of Pharmacy or other professional
licensing agency is involved, and she’dl‘not be admissible in any other criminal or civil
proceeding.

CONTINGENCY

11.  This stipulation shall be subject to appr'ov'al by the Board of Pharmacy' Respondent
understands and agrees that counsel for Complamant and the staff of the Board of Pharmacy may

eommunlcate dlrectly with the Board regarding this stlpulation and settlement without notwe t0

| or participation by Respondent or his counsel. By signing the stipulation, Respondent .

understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation
prior to the time the Board considers and acts upon it. If the Boa1d fails to adopt th1s stlpulatlon
as its Decision and Order, the Stipulated Settlement and Dlsc1phna1 y Order shall be of no force or
effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Boa1d shall not be disqualified from further action by hang considered this matter.

12. The parties understand and agree that facsimile copies of this Stlpulated Settlemen’c
and Disciplinary Order, including facsimile signatures thereto, shall have the same force and
effect as the originals. | |

13.  This Stipulated Settlement and Disciplinafy Order is intended by the parties to be an-

integrated writing representing the complete, final, and exclusive embodiment of their agreement.

[EN]
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1t supersedes any and .all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the"parties. |

14, In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

DISCIPLINARY ORDER .
IT IS HEREBY ORDERED that Ori ginal Phai‘maéist License No, RPH 30899 issued to

Respondent Bruce Edward Clark (Respondent) is revoked.- However, the revocation is stayed and

Respondent is placed on probation for five (5) years on the following terms and conditions.

1. Suspension
License No. 30899 issued to Respondent Bruce Edward Clark is suspended for a period of
30 days, provided that Respondent shall be given credit for the time his license was suspended
unlder the Pharmacist Recovery Program (PRP).
| 2. - Obey All Laws

Respondent shall obey all state and federal laws and regulations.

Respondent shall report any of the following occurrences to the board, in writing, within

sevenfy—twb (72) hours of such occurrence:

+  an arrest or issuance of a criminal complaint for violation of any prévision of the
‘Pharmacy Law, state and federal food and drug laws, or state al‘ld federal controlled
substances laws ‘

. a plea of guilty or nolo contendre in any state or federal oriminal proceeding to any
criminal complaint, information or indit:tmelﬁ

° a conviction of any crime

-~ discipline, citation, or other administrative action filed by any state or federal agency

which involves respondent’s pharmacist license or which is related to the practice of

STIPULATED SETTLEMENT (3568)
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pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging
for any drug, device or controlled substance.
Failure to timely report such occurrence shall be consid.ered a violation of probation.
1/ |
111 . v
3.. "Report to the Board

Réspondeni shall report to the board quarterly, on a schedule as directed by the board or its

designee. The report shall be made either in person or in writing, as divected. Among other

requirements, respondent shall state in each report under penalty of perjury whether there has

been compliance with all the terms and conditions of probation. -Failure to submit timely reports
in a form as directéd shall be considered a violation of probation. Any period(s) of delinquency

iri submission of reports as directed may be added 1o -the total period of probation. Moreover, if

the final probation report is not made as directed, probation shall be automatically extended until

such time as the final report is made and accepted by the board.

4, Interview with the Board |

Upon receipt of reasonable prior iloticé, respondent shall appear in person for interviews
with the board or its designee, at such intervals and 'locations as are determined by the board or its
designee. Failure to appear for aﬁy scheduled interview without prior notification to board staff,
or failure to appear for two (2) or more scheduled inte1views with the board or its designée during
the period of prbba‘cion, shall be considered a violation of probation. ’

5. | Cooperate wifh Board Staff

Reépondent shall cooperate with the board's inspection program and with the board’s
monitoring and investigation 61’ respondent's compliaﬁce with the terms and conditions of his
probation. Failure to cooperate shall Be considered a viélation of probation.

6.  Continuing Education

Respondeﬁt shall providé evidence of efforts to maintain skill and knowledge as a
pharmacist as directed by the board or its designee.

7. Notice to Employers

STIPULATED SETTLEMENT (3568)




" thereby. 1t shall be 1espondent s 1esponsxb1111y to ensure that his employer(s) and/o1 supe1 Visor(s)

‘service, 1espondent shall cause his.direct supe1v1501 with the pharmacy employment service to’

' report to the board in wrltmg acknowledging that he has 1ead the demsmn in case number 3568 -

| employex(s) to submit timely acknowledgments to the board shall be considered a violation of

{ probation.

During the period of probation, respondent shall notify all present and prospective
employers of the decision in case number 3568 and the terms, conditions and restrictions imposed
on respondent by the decision, as follows: | |

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of
respondent undertaking any new employment, respondent shall cause his direct supervisor,
pharmacist-in-charge (including each new pharmacist—in-charge employed during respondem"s‘.
tenure of employment) and owner to report to the board in Writing acknowledging that the listed
ndividual(s) has/have read the decision in case number 3568, and terms and conditions 1mposed
submit timely acl(nowledgment(s) to the board.

If 1‘espondent works for or is employed by or through a pharmacy employment service,
respondent m’ust~ notify his direct supervisof, pharmacist-in-charge, and owner at every entity
licél1sqd,by the board of the terms and conditions of the decision in case number 3568 in advance.
of the. respondent commencing wérk at each licensed entity. A record of this notification must be
provided to the board upon request. |

" Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen

(15) days of respondent undertaking any new employment by or through a pharmacy employment

and the terms and conditions imposed thereby. It shall be respondent’s resmnsibility to ensure
that his employer(s) and/or Sup‘ervisor(s) submit timely acknowledgment(s) to the board.

Failure 1o timely notify present or prospective employer(s) or to cause that/those

"Employment” within the meaning of this provision shall include any full-time,
part-time, temporary, relief or pharmacy management service as a pharmacist or any
position for which a pharmacist license is a requirement or criterion for employment,

whether the respondent is an employee, independent contractor or volunteer.

STIPULATED SETTLEMENT (3568)
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8. "No Supervision of Interns, Serving 2s Pharmacist-in-Charge (P1C), Serving as
Designated Representative-in-Charge, or Serving as a Consultant

During the period of probation, respondent shall not supervise any intern pharmacist, be the

pharmacist-in-charge or designated representative-in-charge of any entity licensed by the board

111
nor serve as a consultant unless ctherwise specified in this order. Assumption of any such
unauthorized supervision responsibilities shall Be considered a violation of probation.

9, Reimbursement of Board Costs

As a condition precedent to successful completion of probation, respondent shall pay to the
bpard its cos;ts of investigation and prosecution in the amount of $2,244,00. Respondent shall
male said payments as follows: Respondent shall make payment in full within two (2) years of
the effective date of the decision at the rate of $150 per month.

Tﬁere shall Be no deviation from thlis schedule absent prior written approval by tfle board or
its designée, Faiiure 10 pa;y co.sts by the deadline(s) as directed shall be considered a violation of
probation. | ‘

- The filing of bankruptey by respondent shall not relieve respondent of his responsibility t0
reimburse the board its costs of investigation and prosecution.

10.  Probation Monitoring Costs

Respondent shall pay any coslté associated with probatioﬁ monitoring as determined by the

board each and every year of probation. Such costs shall be payéble to the board on a sclledule as

“directed by the board or its designee, Failure to pay such costs by the deadline(s) as directed shall

be considered a violation of probation.

11. Status of License

Respondent shall, at all times while on probation, maintain an active, current license with

" the board, including any period during which suspension or probation is tolled. Failure to

maintain an active, current license shall be considered a violation of probation.
If respondent's license expires or is cancelled by operation of law or otherwise at any time

during the period of probation, including any extensions thereof due to tolling or otherwise, upon

STIPULATED SETTLEMENT (3568)
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renewal or reapplication respondent's license shall be subject tovall terms and conditions of this
probation not previously satisfied. | |

12.  License Surrender While on Probation/Suspension

Following the effective date of this decision, should respondent cease practice due to
retirement or health, or be otherwisé unable o satisfy the' terms and conditions of probation,
respondent may tender his license lo the board for swrender. The board or its designee shall have
the discretion whether to grant the request for surrender or take any other action it deems
eippropriate and reasonable. Upon formal acceptance of the suirender of the license, respondent
will no longer be subject to the terms and conditions of probation. This surrender constitutes a
record of discipline and shall become a part of the respondent’s license history ‘with the board.

Upon acceptance of the surrender, respondent shall relinquish his pocket and wall license to
the board within ten (10) days of notification by the board that the. surrender is aéoepted.

Respondent may not reapply for any license from the board for three (3) yea;é-from the effective

_date of the surrender, Respondent shall meet all requifel11¢11ts applicable to the license sought as

of the date the application for that license is submitted to the board, iﬁcluding any outstanding
costs.

13. Notification of a Change in Name, Residence Address, Mailing Address or
Employment. |

Respondent shall notify the board in W.riting Withiﬁ ten (10) days of any change of
employment, Said no’ciﬁcatipn shall include the reasons for leaving, the address of the new
employer, the name of the supervisor and owner, and the work schedule if known. Resﬁondent
shall further notify th; board in writing within ten (10) days of a change in name, residence
address, mailing addreés, or‘ phone number.

Failure to timely notify the board of any change 'in'employer(s), name(s), address(es), or
phone number(s) shall be considered a violation of probation.

14, Tolling of Probation

Except during periods of suspension, respondent shall, at all times while on probation, be

“employed as a pharmacist in. California for a minimum of 40 hours per calendar month. Any

8
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-month during which.this minimum is not met shall toll the period of probation, i.e., the period of
probation shall be extended by dne month for each month.during which this minin-mm 15 nol met.
During any $uch period of tolling of probation, respondent must nonetheless compl'); with all
terms and conditions of probation.
117

Should respondent, regardleés of residency; for any reason (including vacation) cease
practicing as a pharmacist for a ﬁw.inimuni of 40 hours per calendar month in California,
respondent must notify th.e board in writing within ten (10) days of the cessation of practice, ahd
must further notify the board in writing within ten (10) days of the resumption of praciice. Alny
failure to provide such notification(s) shall be considered a violation of pro_batioh.. |

It is a violation of probétion for respondent's probation to remain tolled pLirsuam to the
provisions of this condition for a total period, counting conse’cutive and non-consecutive months,
exceeding thirty-;ix (36) months.

| "Cessation of practice" means anj.calendar moﬁth during which respénden't is

not practicing as a pharmacist for at least 40 hours, as defined by Business and

Professions Code secﬁoh 4000 et séq . "Resumption of practice" means any calendar

month during which respondent is practiciﬁg as a pharmacist for at least 40 hours as a

f)harmacist as defined by Business and Professions Code séctionAOOO et seq.

15.  Violation of Probation |

" If a respondent has not complied with any term or. condition of probation, the board shall

have continuing jurisdiction over 1'espondé11t, and pfobation shall automatically be extended, until
all terms and conditions have been satisfied or the board has taken other action as deemed
appropriate to treat the failure to comply as a violation of probation, to terminate probation, and -
to impose the penalty that was stayed.

If respondent violates probation in any respect, the board, after giving respondent notice
and an opportunity to be heard, may revoke probation and carry out tﬁe disciplinary-order that
was stayed. Notice and opportunity to be heard are not requifed for those provisions stating that a

violation thereof may Jead to automatic termination of the stay and/or revocation of the license. If

STIPULATED SETTLEMENT (3568)
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a petition to revoke probation or an accusation is filed against réspondem during probation, the
board shall have continuing jurisdiction and the period of pi'obation shall be automatically
extended until the petition to revoke piobation or accusation is heard and decided.
/1]
/11 .

16.  Completion of Probation

" Upon written notice by the board or its designee indicating successful completion of

probation, respondent's license will be fully restored.

17. Plxarmacists Recovery Program (PRP)

Within thirty (30) days of the effective date of this decision, 1'e§p011dent shall contact the

‘Pharmacists Recovery Program (PRP) for evaluation, and shall immediately thereafter enroll,

successfully participate in, and complete the treatment contract and any subsequent addendurﬁs as
1'ecpmmended and provided by the PRP and as approved by the board or its designee. The costs
for PRP participation shall be borne by the respondent. |

If respondent is currently enrolled in the PRP, said participation is now mandatory and as of
the effective date of this decision is no longer considered a self-referral under Business and
Professions Code section 43 62(c)(2). Res_iaondenf shall successfully participate in and complete
his current contréct and aﬁy subsequent adden‘dums with the PRP,

. Failure to timely contact or enroll in the PRP, or sﬁcce'ssfully participate in and complete
the treatment contract and/or any addendums, shail be considercd a violation' of probation.

" Probation shall be automatically exterided until 1"esppndent'sucoessfully completes the PRP. -
Any person terminated from the PRP program shall be automatically susp‘ended by the board.
Respondcr;t may not resume the practice of pharrnacy until notified’ bj/ the board in writing.

Any confirmed positive test' for alcohol or for any drug not lawfully prescribed by a
licensed practitioner as part of a documented medical treatment shall result in the automatic
suspension of practice by réspondent and shall be consideﬁd a violation of probation.

Respondent may not resume the practice of pharmacy until notified by the board in wiiting.

During suspensibn, respondent shall not enter any pharmacy area or any portion o.f the

10
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licensed premises of a wholesaler, veterinﬁry food-animal drug retailer or any other distributor of
drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not pr'abtice pharmacy-nor do any act
involving df_ug selection, selection of stock, manufacturing, compounding, dispensing or patient

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the .

board, or have access to or control the ordering, manufacturing or disp{:ns'mg of dangerous drugs

and controlled substances. Respondent shall not resuime practice until notified by the board.
During suspension, respondent shall not engage in ény activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the

practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a

designated representative for any entity licensed by the board.

Subject to the above 1'estrictions,b respondent may continue to own or 1101d an interest. in any
licensed premises in which he holds an interest at the fime this decision becomes effective unless
otherwise specified in this order: -

Failure to comply with this siispension shall be considered a violation of probation. |

Respondent shall pay .administrative‘fees as invoiced by the PRP or its designee. Fees not - _
timely paid to the PRP shall constitute a violation for probatioiﬁ. The board will collect unpaid
administrative fees as part of the annual probation monitoring costs if not submitted to the PRP.

18. Random Drug Screening

Respondent, at his own expense, shall participate ifi random testing, including but not
limited to biological fluid testing (urine, blood), Bi'eathalyzer, hair follicle testing, or other drug .
screening program as directed by the board or its désignee. Respondernit may be required 1o

participate in testing for the entire probation period and the frequency of testing will be

‘determined by the board or its designee. At all ﬁmes, respondent shall fully cooperate with the

board or its designee, and shall, when directed, submit to such tests and samples for the detection -
of alcohol, narcotics, hypnotics, dangerous drugs or other controlied substances as the board or its
designee may direct. Failure to timely submit to testing as directed shall be considered a violation

of probation. Upon request of the board or its designee, respondent shall provide documentation

11
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| drug not lawfully prescribed by a licensed practitioner as part of a documented medical treatment

~ N T N

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the

board, or have access to of control the ordering, manufacturing or dispensing of dangerous drugs

from a licensed practitioner that the prescription for a detected drug was legitimately issued and is
a necessary part of the treatment of the respondent. Failure to timely provide such documentation

shall be considered a violation of probation. Any confirmed positive test for alcohol or for any

shall be considered a violation of probation and shall result iﬁ the automatic suspension of |
practice of pharmacy by respondent. Respondent may not resume the prgcticé of pharmacy until
notified by the board in Writing.

During susiaension, respondent shall not enter any pharmacy area or any portion of thé
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the board,'or ahy manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act '

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient

and controlled substances. Respondent shall not resume practice‘ until notified by the board.

During suspension resp_ondenf shall not eﬁgage in any adtivity that requires fhe professional
judgmént of a pharmacist. Respondent shall not direct oi' control any aspect of the practice of
phanﬁacy. Respondent shall not perform the duties of a pharmacy technician or a desiénated
representative for any entity licensed by the board.

Subjéct to the above restrictions, respondent ma§ continue to own or hold an interest in any
licensed prerises in which he holds an interest dt the time this decision becomes effective unless
‘othervx"ise specified in this order.

Failure to comply with this suspension shall be co.n‘sid'ered a violation of probaﬁon.

19.  Abstain from ﬁl'ugs and Alcohol Use

Re.sponde'nt shall completely abstain from the possession or use of alcohol, controlled -
substances, dangerous drugs and their associated paraphernalia except when the drugs are
lawfully prescribed by a licensed practitic;nel' as péﬂ of a documented medi@l treatment. Upon

request of the board or its designee, respondent shall provide documentation from the licensed

12
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‘required reporting thereby on the quarterly reports, shall be considered a violation of probation.

practitioner that the préscription'for the drug was legitimately issued and is a necessary part of the-
treatment of the 1'esponden?. ‘Failure to timely provide such documentation shall be considered a
violatidn of probation. ﬁ63p011de11t shall ensure that he is not in the same physical location as
iﬂdividuals who are using illicit substances even if respondent is not personally ingesting the
drugs. Any possession or use of illicit substances or their associated paraphernalia, alcohol, or
controlléd substances that are not supported by the documéntaﬁon timely provided, and/or any
physical proximity to persons using illicit substances, shall be considered.a violation of probation.

20. | Prescriptibn Coordination‘and Vionitoring of i’l-escx'iption Use

Within th'ufty (30) days of the effective date of this decision, respondent shall submit to the -
board, for its prior approval, the name and qﬁaliﬂcations of a single physician, nurse practitbner,
physician assistant, or psychiatrist of respondent's choice, who slﬁll be aware of the respondent's
history with the use of controlled substances, and/or dangerous drugs, and who will coordinaté:
and monitor any prescripﬁons for respondent for dangerous drugs, controlled substances or mood-
altering drugs. The approved. practitioner shall be'provided with a copy of the board’s Accusation
and décision. A record of this notification must be provided to the board upoh request.
Respondent shall sign a release authérizing'the practitioner to comrmunicate with the board about
respondent’s treatment(s). The coordinating physician, nurse practitioner, physician assistant, or
psychiatrist shall report to th.e board on a quarterly basis for the duration of probation regarding
1'esp01udent‘s compliance with this condition. If any substances considered addictive have been |
prescribed, the report shall iden.tify' a program for the time limited use of any" such substances.
The board may require that the single c001'di11ating physician, nurse practitioner, physician
assistant or psychiatrist be a specialist in addicti;e medicine, or conisult a specialist in addictive
medicine. Should respondent, for any reason, cease supervision by the approved practitioner,
respondent shall notify the board.immediately and, within thirty (30) days of ceasing treatment,
submit the name of a replaceinent physician, nurse practitioner, physician assistant, or psychiatrist
of respondent’s choice to the board or its designee for its prior approval. Failure to timely submit |

the selected practitioner or replacement practitioner to the board for approval, or to ensure the

13
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~ designated representative for any entity licensed by the board.

_otherwise specified in this order.

agency for at least a hundred hours. Within thirtj/ (30) days of board approval thél‘eof; respondent

If at any time an approved practitibner determines that respondent is unable to practice
safely or independently as a pharmacist, the praétitioner shall notify the bOard. immediately by
telephone gnd follow up by written lefter within three (3) working days. Upon notification from
the board or its designee of this determination, respondent shall be automatically. suspended and
shall not resume practice until notified by the board that practice may be resumed.

During suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a Wholesaler, veterinary food-animal dru,g;r retailer or any other éistributor of
drugs which is licensed by the board, or any manufacturer, or where dangerous drugs gmd de\‘/ioes'
or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug se'lection,' éelection of stock, 111aﬂufacturing,-compounding, &ispexmsi11g or patient
consultation; nor shall responde'nt man.aée, administer, or be a consultant to any licensee of the
board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs |
and controlled substances. Respondent shall not rcs_ﬁm'e practice until notified by the board.

During suspension, respondent shall not enéage in any activity that requires the
professional judgment of ‘a pharmacist. Respondent shall not direct or control any aspect of the *

practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician ora

Subject to the above restrictions, respondent may continue to own or hold an interest in any

licensed premises in which he holds an interest at the time this decision becomes effective unless

Failure to comply with this suspensidn shall be considered a violation of probation.

21. Community Services Progfam |

Within sixty (60) days of the effective date of this decision, respondent shall submit to the
board or its désignee,. for prior approval, a community service program in which respondent shall

provide free health-care related services on a regular basis to a community or charitable facility or

shall submit documentation to the board demonstrating commencemment of the community service

program. A record of this notification must be provided to the board upon request. Respondent
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shall report on progress with the community service program in the quarterly reports. Failure to

_timely submit, commence, or comply with the program shall be considered a violation of

probation.

22,  Supervised Practice

During the period of probation, -respondent shall practice only under the supervision of a
licensed pharmacist not on probation with the board. Upon and after the effective date of this
decision, responder}t shall not practice pharmacy and his license shall be automatically suspended
until a sﬁpervisor is approved by the board or its desi gﬁee. The supervision shall be, as required
by the board or its designee, either:

Continuous — At least 75% of a work Week

Substantial - At least 50% of a work week

Partial - At least 25% of a work week

~Daily Review - Supervisor's review of’probétioner‘s daijly activities within 24 hours.

Within thirty (30) days of the effective date of this decision, 'o.r within thirty (30) days of lthe
beginning of respondent’s first employment after the effective date of this decision, which ever
occurs later, respondent shall have his supervisor submit notification to the boaid in writing |
stating that the supervisor has read the decision in case number 356 8 and is familiar with the
required level of supervision as determined by the board or its designee. If shall be the
respondent’s responsibility to ensure that his employer(s),.pharmacist—in—charge and/or
supervisor(s) submit timel.y aclcnoWledgelhent(s) to the board. Failure to cause the direct

supervisor and the pharmacist-in-charge to submit timely acknowledgements to the board shall be

considered a violation of probation.

If respondent changes employment, it shall be'ﬂxe respondent’s responsibility to ensure that |
his employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s) to
the board. Respondent shall have his new supervisor, within fifteenn (15) days after employment
commences, submit notification to the board in writing stating the direct supervisor and

pharmacist-in-charge have read the decision in case number 3568 and is familiar with the level of

| supervision as determined by the board. Respondent shall not practice pharmacy and his license

-
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shall be automatically suspended until the board or its designee approves a new supervisor.

Failure to cause ’Eh? direct supervisor and the pharmacist-in-charge to submit timely
acknowledgements to the board shall be considered a violation of probatioﬁ.

Within ten ('1 0) days of leaving employment, respondent shall notify the board in writing,

During éuspcnsion, respondent shall not enter any pharmacy area or any portioh of the |
licensed premises 6f a wholesaler, veterinary food-animal drug retailer or any other distributor of |
drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involviﬁg drug selection, selection of stock, manufactm'ing,,60111p0L1nding, dispensing or patient
consultation; nor shall respondent manage, adminhter, or be a consultant (o ariy licensee of the
boarc}, or have access to or control the ordering, manufacturing or dispénsing of dangerous drugs
and controlled substances. ARespon.dent shall not resume practice until notified by the board.

During suspension,‘ respondent shall not engage in any activity that requires the
professional judgmént of a pharmacist. Respondént shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician ora
designated répreseﬁtative for any éntity licensed by the board. ) |

Subject to the above restrictions, respondent.may continue to own or hold an interest in any
licensed premises in which he holds an inte1'eét at the time this decision becomes effective unless
otherwise specified in this order. | | \
Failure to corply With this suspension shall be considered a violation of ﬁl‘ébation.
23. No Ownership of Licensed Premises

Respondent shall not own, have any legal or beneficial interest in, or serve as a managet,

administrator, member, officer, director, trustee, associate, or partner of any business, firm,

partnership, or corporation currently or hereinafter licensed by the board, Respondént shall sell
or transfer any legal or beneficial interest in any entity licensed by the board within ninety .(90)
days following the effective date of this decision and shall immediately thereafier provide written
proof thereof to the board. Failure to timely divest any legal or beneficial interest(s) or provide *

documentation thereof shall be considered a violation of probation.
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24, Report of Controlled Substances
~ Respondent shall submit quarterly reports prepared by the bharmacist' in charge of the
facility(ies) where respondent is employed, to the board detaiiing the tofal acquisitioﬁ and
disposition of such controlled substances as the board may direct. Such reports shall specify the
manner of disposition (e.g., by prescription, due to burglary, etc.) or acquisition (e. g., from a
manufacturer, from another retailer, etc.) of such cqntrolled substances. Respondent shall report

on a quarterly basis or as directed by the board. The report shall be delivered or mailed to the

‘board no later than ten (10) days following the end of the reporting period. Failure to timely

prepare or submit such reports shall be considered a violation of probation.

25. Tolling of Sus;pension

During thehper'iod of suspension, respondent shall not leave California-for any peribd
sxceeding ten (10) days, regardless of purpose (including vacation). Any such absence in excess |
of the (10) days during-suspension shall Be .considered 2 violation of probation. ,Mo;éover; any
absence from California_duril;g the period of suspension exceeding ten (10) days shall toll the
suspension, i.e., the suspension éhall be extended by one day for each day over ten (10) days .
respondent is absent from Califomial. During any such perioa of tolling of suspension,
respondent must nonetheless comply with all terms and conditions of probation.

Respondent must notify the board in wriﬁng within ten (10) _days of departure, and must
further.notify the board in writing within ten (10) days of return. The failure to 'pro'vide such

notification(s) shall constitute a violation of probation. Upon such departure and return,

- respondent shall not resume the practice of pharmacy until notified By the board that the period of

suspension has been satisfactorily completed.

26, Ethics Course

Within sixty (60) calendar déys of the effective date of this decision, respondent shall enrol]
in a course in ethics, at respondent’é expense, approved in advance by the board or its designee.,
Failure to initiate the course during the first year of probation, and complete it within the second.
year of probation, is a violation of probation. |
111
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Respondent shall submit a certificate of completion to the board or its designee within five
days after completing the course.

ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discusse_d it with my attorney, George L. Strasser. I understand the stipulation and the effect it
will have on my Original Pharmacist License. [ enter into this Stipulated Settlement and
Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the

Decision and Order of the Board of Pharmacy.

DATED: }44%;? (;15/, ;,‘20/(;7 % %@/ /%

BRUCE EDWARD CLARK
Respondent

I have read and fully discussed with Respondent Bruce Edward Clark the terms and
conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

I approve its form and content.

DATED: ‘5}/25/‘2’0/0 %AL e
77 George ¥ Strasser
Attorney for Respondent

ENDORSEMENT"

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

Dated: 9 / b // 21D Respectfully Submitted,

EDMUND G. BROWN JR.

Attorney General of California
ARTHUR D. TAGGART

Supervising Deputy Attorney General

PATRICK M. KENADY
Deputy Attorney General
Attorneys for Complainant

SA2009103303/10589661.doc
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EDMUND G. BROWN IR,
Adtorney General of Caiifornia
ARTHUE D, TAGGART
Supervising Deputy Atlomey General
FaTRICK M. KENADY
Deputy Attomney General
Siate Bar No. 030882
1300 1 Sireet, Suite 1235
P.0. Box 944235
Sucramento, CA 94244-2550
Telephone: (9]0) 324-55 77
Facsimile: (916) 327-8643
Attorneys for Complaimant

- BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNNIA '

In the Matter of the Accusation Against: Case No. 3568

BRUCE EDWARD CLARK

749 West Escalon :
Fresno, CA. 93704 ACCUSATION

Orwmal Pharmacist Llcenxe No. RPH a()8))

Respondent.

Complainant alleges

"PARTIES

1. \' wgima Hel old (C omp]aumln)bnnrrs this Accusation solely in her official capacity

as the E* ecutive Officer of the Board of Pharmacy, Department of Consumer Affairs..

2 On or about July 20, 1977, the Board of Phammacy issued Original Pharmacist

4T}

Lwcnsc]\‘mnncl RPH 3()809 o Bruce Edward Clark (Respondent). The Original Pharmacist

License was i Tull _1"'01'06 and effect al all times relevant to the charges brought herein and will
expire on Mareh 31, 2010, unless renewed.
JURISDICTION
3. This Accusation 1s brought before the Bg)al‘d of Pharmacy (Board), Department of
Consumer Affairs, under the authority of the following laws, All-gection references are io the

Business and Professions Code unless otherwise indic atco

iii

I
K
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4. .Ssction- 4060 of the Cods states:

"No persor shall possess any controlled substance, excepi thal furnished 10 2 person upon
the prescription of a physician, dentist, podiairisy, Oj?Wl‘DCU'iSL vel;-l'inari an, or naturopathic doclor
pursuant 1 Seclion 3640.7,or furnished pursuant 1o o drug order issued by a certified
nurse-midwife pursuam 0 Sechion 2746.51, a nurse praclibioner pursuani Lo %umm 2830, I, ora
physician assistan! pursuant 1o Seclion 33021, or naturopathic doclor pursuam 1o Section 36G40.3,
or 4 phauﬁacisi pursuam to either subpm'aﬁna by ( D) O'fpamm'zq)h (4') of, or clause (iv) of

subparagraph (A )of puragraph (3) oi subdivision (a) of Section 4052, This section shall not

- apply Lo the possession of any controlled substance by a manufacturer, wholesaler, pharmacy

pharmacist, physician, podiatrist, dentist, optometrist, veterinarian, saturopathic doclor, certified
, , c&
nurse-midwife, nurse practitioner, or physician assistant, when in slock in containers correctly

labeled with the name and address of the supplier or producer.
"Nothing in this section authorizes a certified nurse-midwife, a nurse practitionsr. a

physician assistant, or a naturopathic doctor, to order his or her own stoclk of dangerous drues and
= =

devices

.5. . S ection 4300 of the Code stateg™

“(a) Eve ery hocnsp mavbv suspended or revoked.”

6. Section 4307 of the Code states:

"The board shal] take action against any holder'of a license w ho 15 guilty of unproiessional
conduct or whose license has been procured by fraud or misrepresentation or issued by mistake.

Unprofessiona) conduct shall include, but is not limited to, any of the following:

"(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or
corruption, whether the acl 1§ commitled in the course of relations as & I censee or othe erwise, and

whether the acl is a felony or misdemeanor or not.

"(h) The administering (o oneself, of any conirolled substance, or the use of any danger ons !

dsug o1 01 aleohoic b

2

fajeoholic beverages Lo the extent or in a2 manner ag to be duingerous or injurious te- /
f

I
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the board or by any other state or federal regulaiory agency.

N

‘onesell, w0 w persor: holding & license under this chapter, or te any other person or to the | public, or

o the extent that the vse impairs the ability of the person W0 condue: with 1 safery 1o the nubh: the

|
|
|
.
|

yrachice ElLlﬂ)()]J”"[’ by the hicense.
J

"(j) The violation of dny of the statoles of this siale, or any other state, or of the Unijled
States regulaling coitrolled substances and dangerous drugs.
() The conviction of more than one misdemeanor or any felony mvolving the use,

consumption, or self-administration of any dangerous drug or alcoholic beverage, or any

combination of those substances.

"(0) Violating or atiempting o violate, directly or indirectly, o3- assisling in or abetting the
wolation of or conspv ng to violate any provision 01 term of this chapte ey or of the dpph Labl’*

federal and state laws and regulations governing pharmacy, including regulations establishad by

7. ection 125.3 of the Code states, in pertinent part, that the Board may request the

admimstrative law judge to direct a licentiate found to have commitied & vzolatlor or violations of

the licensing act to pay a sum not to sxceed the v "asonab]n costs of the invest) gauon and

enforcement of the case.

8 Section '] 18, subdms:cm (¥, of the Code provides that the

D

suspension/expiration/surrender/cancel{ation of & license shal) not deprive the Board of

wuod within which the license ma y

(il

jurisdiclion to proc “ﬂ'd with a disciplinary action during the

be renswed, restored, rerssued or reinstated.”

TIRST CAUSE FOR DISCIJ’ INE
(M ORAL TURPITUDE, DISHONESTY, FRATUD OR DECEIT)
9. Respondent is subject to discipiinéry actior; under section 43(] (f) i that Respondent

between approximately August 2007 and October of 2008, al) the exact datss which are unlmnaywn
B )

ool an ,abmat 13,503 ldDJS of dmmzrnan, & schedule TV controlled substance from

|

Ly
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Ll greens while employed as o regisiered pharmacis! by deceitfully and untruthfully uging
fraudulent patient and ph)/si clan names on fFraudulent prescriptions he created 1o conceal the fugl
.0 his diversion o;",c;mm'o.JJ ed substances i violatiors of Health and Sai"@ty Code Section 11173(a).
SECOND CAUSE TOR DISCIPLINT
(CONTROLLED SUBSTANCE VIOLATION)

10. Respondent 13 subject to disciphinary action under section 4303(7),(v} in that
Rcspbnd@ni between approximatel )l/ AL@m( 2007 amd Ociober of 2008 possessed without a valid
prescripbion a controlled substance 1n violation of section 4060 and Health and Safety Code
section 11377(w), 1o wit: 3,505 tablets of alprazolam, a schedule IV controlled subt‘aﬁcc wlich
he divm‘{:ea fromWalgreens. .

| THIRD CAUSE FOR DISCIPLINE

( UNLAWIUL -S.-ELF—ADIV.(INISTRATI ON OF A CONTROLILED SUBSTANCE)

11. Respondent 1s subj éct to disciplinary action. under section 4301(h) in that between
approximately August 2007 and October of 2008 respondent by his owﬁ admission .adnﬁnistersd
to himself 2 controlled substance in violation of Health and Safety dod;a section 11170, to wit:
eﬂprazolam a schedule TV cqnﬁ"olls_d substance, | | '

PRAYER

WHEREFORE, Comjalainant reguests that 4 hearing be held on the matters herein alleged,
eu.ld that following the hearing, the Board ofPhannac_y 1ssue 4 decision;

1. Revoking or suspending Ori gina] Pharmacist License Number RPH 30899, issued to
BRUCE EDWARD CLARK.

2. Ordering BRUCE EDWARD CLARK to pay the Boaurd of Pharmacy the reasonable
costs of the im'cstigaiion and enforcement of this <';ase; pursuant to Business and Professions
Code sectjon 133.3; ' |
I8y _ . . . . ) | /
I ' : | , .

/ /'./ : o . | !
| |

|

|

|
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3 Taking such other and further acuton as deemed necegsary and proper.

AT &éd/ o / ngww

VIRGIKIA HEROLD \
Executive Officer

Board of Pharmacy

Departmen! of Consumer Affairs

Stale of California

Complainant
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