
BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

BRUCE EDWARD CLARK 
749 West Escalon 
Fresno, CA 93704 

Pharmacist License No. RPH 30899 
Respondent. 

Case No. 3568 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on December 31,2010. 


It is so ORDERED on December 1,2010. 


BOARD OF PHARMACY 
DEP ARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

A {. 
By 

STANLEY C. WEISSER 
Board President 
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STIPULATED SETTLEMENT (3568) 

EDMUND G. BROWN JR. 
Attorney General of California 
ARTHURD. TAGGART 
Supervising Deputy Attorney General 
PATRICK M. KENADY 
Deputy Attorney General 
State Bar No. 050882 

1300 I Stre~t, Suite'125 
P.O. Box 944255 

Sacramento, CA. 94244-2550 

Telephone: (916) 324-5377 

Facsimile: (916) 327-8643" 


Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEP ARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

BRUCE EDWARD CLARK 
749 West Escalon 
Fresno, CA 93704, 
Original Pharmacist License No. RPH 30899 

Respondent. 

Case No. 3568' 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

In the interest of a prompt and speedy' settlement ofthis matter,' consistent with the public 

interest and the resp'onsibility of the Board ofPhannacy of the Department of Consumer Affairs, 
" , 

the parties hereby agree to the following Stipulated Settlement and Disciplinary Order which will 

be submitted to the Board for approval and adoption as the final disposition of the Accusation. 

PARTIES 

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy. 

She brought this action solely in her, official ~apacity and is'represented in this matter by EdmlU1d 

G. Brown Jr., Attorney General.ofthe State of California, by Patrick M. Kenady, Deputy 

Attorney General. 

2. Respondent Bruce E~ward Clark (Respondent) is represented in tl~is proceeding by 

attorney George 1. Strasser, whose address is Baker, Manock & Jensen, 5260 NOlih Palm 

Avenue Fourth Floor, Fresno, CA. 93704-2209. 
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3. On or about July 20,1977, the Board of Pharmacy issued Original Pharmacist 

License No. 'R.PH 30899 to Bruce Edward Clark (Respondent). The Original Pharmaci'st License 

was in full force and effect at all times rele:vant to the chrn:ges brought in Accusation No. 3568 

and will expiTe on March 31, 2010, unless renewed. 

JURISDICTION 

4. Accusation No. 3568 was filed before the Board ofPhan:i1acy (Board) , Department 

of Consumer Affairs, and .is currently pending against Respondent. The Accusati on and all other 

statutorily required documents were pr'operly served on Respondent on April 8, 2010, 

Respondent timely filed his Notice of Defense contesting the Accusation. A copy of Accusation 

'No. 3568 is attached as exhibit A and incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, fully discussed with counsel, and understands the 

charges and alle,gatiolls in Accusation No. 3568. Respondent has also carefully read, 'fully 

discussed with counsel,. and understands the effects of this StipUlated S~ttlement and Disciplinary 

Order. 

6. Respondent is fully aware of his legal rights in this matter, including the right to a 
, . , 

hearing on the charges and allegations in the Accusation; the Tight to be represented by counsel at . . . . 

his own expense; the right to confront and cross-examine the witnesses against him; the right to 

pre$ent evidence and to testify on his own behalf; the ~'ight to the issuance of subpoenas to compel 

the attendance of witnesses and the production of documents; the right to reconsideration and 
", 

court review of an adverse decision; and all ,other rights accorded by the California 

 Administrative Procedure Act and other applic.able laws. 

7, Respondent voluntariIY"lrnowingly, and intelligently waives and gives up each and 

every right set forth above. 
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8. Respondent admits that if this matter were to proceed to a bearing, the Board could 

establish a factual basis for the charges and allegations in the accusation and that those charges 

and allegations are cause for discipline. Respondent gives up his right to contest tl~ese charges 

and allegations.' 

9. Respondent agrees that his Original Pharmacist License is subject to discipline and he 

agrees to be bound by the Board of Pharmacy's (Board) imposition of discipline as set f01th in the 

Disciplinary Order below. 

RESERVA ;TlON, 

10. The adll11ssions made by Respondent herein are only for the purposes of this 

proceeding, or any other proceedings in which the Board of Pharmacy or other professional 

licensing agency is involved, and shall not be admissible in any other criminal or civil 

CONTINGENCY 

11. This stipulation shall be subject to approval by the Board of Pharmacy: Respondent 

understands and agrees that counsel for 'Complainant. and the staff ofthe Board ofPharrnacy may 

communicate directly with the Board regarding this stipulation and settlement, without notice to 

or participation by Respondent or his counsel. By signing the stipulation, Respondent. ' 

understands and agree's that he ma~ not withdraw his agreement or seel< to rescind the stipulation 

prior to the time the Board considers and acts upon it. If the Board fails t9 adopt this stipulation 

as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or 

effect, except for tl~is pamgraph, it shall be inadmissible in any legal action between the parties, 

and the ~oard shall not be d~squalified from further action by having considered this matter. 

12. The parties understand and agree that facsimile copies of this Stipulated Settlement 

and Disciplinary Order, ~nc1uding facsimile signatures thereto, shaD have the same force and 

effect as the originals. 

13. This Stipulated Settlement and Disciplinary Order is in.tended by the p2].rties to be an' 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

STIPULATED SETTLEMENT (3568) 
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11 supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (wl:itten or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the parties. 

14. In consideration of the foregoing admissions and stipulations, the palties agree that 

the Board may, without further notice or formalproceeding, issue and enter the following 

Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Original Phai-macist License No. RPH 30899 issued to 

Respondent Bruce Edward Clark (Respondent) is revoked.' However, the revocation is stayeci and 

Respondent is placed on probation for five (5) years on the following terms and conditions. 

,1. Suspension 

License No. 30899 issued to Respondent Bruce Edward Clark is suspended for a period of 

30 days, provided that Respondent shall be given credit for the time his 1icens~ was suspended 

under the Pharmacist Recovery Program (PRP). 

2.' Obey All Laws 

Respondent shall obey all state and federal laws and regulations_ 

Respondent shall report any of the following occurrences to the board, in writing, v:'ithin 

seventy-two (72) hours of such occurrence: 

an aITest or issuance cif a criminal complaint for vio lati on of any provision of the 

Pharmacy Law, state and federal food and drug laws, or state and federal controlled 

substances laws 

a plea of guilty or nolo contendre in any state ,or federal criminal proceeding to any 

criminal complaint, information or indictment 

a conviction, of any crime 

discipline, citation, or other administrative action filed by any state or federal agency 

which involves respondent'S pharmacist license or which is related to the practice of 
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pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging 

for any drug, device or controlled substance. 


Failure to timely repon such occurrence shall be considered a violation of probation. 

3.' Report to the Board 
. . 

Respondent shall report to the board quarterly, on a schedule as directed by tbe board or its 

designee. The report shall be made either in person o~ in writing, as directed. Among other 

requirements, -respondent shall state in each report under penalty of pel] ury whether there has 

been compliance with all the terms and conditions of probation..Failure to submit timely reports 

in a form as directed shall be considered a violation of probation. Any period(s) of delinquency 

iIi submission of reports as directed may be added to the total period of probation. Moreove~', if 

the final probatjon report is not made as directed, probation shall be automatically extended until 

such time as the final report is made and accepted by the board. 

4. Interview with the Board 

Upon receipt of reasonable prior notice, respondent shall appear in person for interviews 

with the board or its designee, at such intervals and locations as are determined by the board or its 

designee. Failure to appear for any scheduled interview without prior notification tQ board staff,' 

or failure to appear for two (2) or more scheduled interviews with the board or its designee dtlring 

the period of probation, shall be considered a violation of probation. 

5. Cooperate with Board Staff 

Respondent shall cooperate with the board's inspection program and with the board's 

monitoring and investigation ofrespondent's compliance with the terrns and conditions of his 

pro bation. Failure to cooperate shall be considered a violation of probation. 

6. Continuing Education 

Respondent shall provide evidence of efforts to maintain skill and knowledge as a 

pharmacist as directed by the board or its designee. 

7. Notice to Employers 
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During the period of probation, respondent shall notify all present and prospective 

employers of the decision in case number 3568 and the terms, conditions and restrictions imposed 

on respondent'by the decision; as -follows: 

Within thirty (30) days of the effective date of this decision, and within fifteel1 (15) days of 

respondent undeliaking any new employment, respondent shall cause his direct supervisor, 

pharmacist-In-charge (including each new pharmacist-in-charge employed during respondent's. 

tenure of employment) and owner to report to the board in writing aclmowledging that the listed 

individual(s) has/have read the decision in case number 3568, and terms and conditions imposed 

hereby, It shall be respondent's responsibility to ensure that his employer(s) and/or supervisor(s) 

submit timely acknowledgmeilt(s) to the board. 

If respondent works for or is employed by or through a pharmacy employment service, 

respondent must notify his direct supervisor, phan~lacist-in-charge, and owner at every entity 

license,d,by the board of the terms and conditions of the decision in case number 356·8 in advance. 

of the respondent commencing work at each licensed entity, A record of this notification must be 

provided to the board upon request. ' 

. Furthermore, within thirty (30) days of the, effective date ofthis decision, and within fifteen 

(15) days of respondent undertaking any new employment by or through a pharmacy employment 

service, respondent shall cause his, direct supervisor with the pharmacy employment service to' 

epoli to the board in writing aclmowledging that he has read the decision in case number 3568 

and the terms and conditions imposed thereby. It shall be, respondent's responsibility to ensuloe, 

that his employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board, 

Failure to timely notify present or prospective employer(s) .01' to cause that/those 

employer(s) to submit timely acknowledgments to the board shall be considered a violation of 

probation, 

IIEmploymentll within the meaning of this provision shall inc1ud~ any full-time, 

pali-time, temporary, relief or pharmacy management service as a pharmacist or any 

position for which a pharmacist license is a requirement or criterion for employment, 

whether the respondent is an employee, independent contractor or v.olunteer. 
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8. . No Supervision of Interns, Serving as Pharmacist-in-Charge (PIC), Servina as 
Designated Representative-in-Charge, or Serving as a Consultant .b 

During the period of probation, respondent shall not supervise any intem pharmacist, be the 

pharmacist-in-charge OT designated representative-in-charge of any entity licensed by the board 

nor serve as a consultant unless otherwise specified in this order. Assumption of any such 

unauthorized supervision responsibilities shall be considered a violation of probation. 

9. Reimbursement of Board Costs 

As a condition precedent to successful completion of probation, respondent shall pay to the 

board its costs of investigation and prosecution in the amount of $2,244.00. Respondent shall 
. . 

make said payments as follows: Respondent shall make payment in full'within two (2) years of 

the effective date of the decision at the rate of $150 per month. 

There shall be no deviation from this schedule absent prior written approval by the board or 

its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of 
..., 

probation. 

The fi:ling of bankruptcy by respondent. shall not relieve respondent ·of his re~ponsibility to 

reimburse the board its costs of investigation and .prosecutioJ?. 

10. Probation Monitoring Costs 

~espondent shall pay any costs associated with probation monitoring as determined by the 

board each and every year of probation. Such costs shall be payable to the board on a schedule as 

directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall 

be considered a violation of pro bation. 

11. . Status of Li'cense 

Respondent shall, at all times while on probation, maintain an active, current liyense with 

the board, including any period during which suspension or probatioD is tolled. Fallure to 

maintain an active, current license shan be considered 8: violation of probation. 
. . . . 

If respondent's license expires or is cancelled by operation of law or otherwise at any time 

during the period ofprobatioll, including any extensions thereof due to tolling or otherwise, upon 
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renewal or reapplication respondent's license shall be subject to alJ terms and conditions of this 

probation not previously satisfied. 

12. License Surrender While on Probation/Suspension 

Following the effective date of this decision, should respondent cease practice due to 

retirement or health, or be otherwise unable to satisfy the terms and conditions ofprobatiol1, " 

respondent may tender his license to the board for surrender. The board or its designee shall have 

the discretion whether to grant the request for surrender or take any other action it deems 

appropriate and reasonable. Upon formal acceptance of the sunenc;ier of the license, respondent 

will no longer be subj ect to' the tenus and conditions of F:robation. This surrender constitutes a 

record of discipline and shall be~ome a part ofthe respondent's license history with the board. 

Upon acceptance ofthe surrender, respondent shall relinquish his pocket and wall license to 

the board within ten (10) days of.notification by the board that the surrender is accepted. 

Respondent may not reapply for auy license from the board for three (3) years"from the effective 

"date of the surrender. ~espondent shall meet all requirements applicable to the license sought as 

of the date the application for that license is submitted to the board, including any outstanding 

costs. 

13. Notification of a Change in Name,Residence Address~ Mailing Address or 

Employment. 

Respondent shall notify the board in writing within ten (10) days of any change of 

employment. Said notification shall include"the l:easons for leaving, the address of the new 

employer, ~he"name of the supervisor and owner, .and the work schedule if known. Respondent 

shall further notify th~ board in writing within ten (10) days of a change in name, residence 

address, mailing address, or phone nnmber. 

Failure to tim'ely notify the board of any change "in" employer(s), name(s), address(es), or 

phone number(s) shall be considered a violation of probation. 

14. Tolling of Probation 

Except during periods of suspension, respondent shall, at all times while on probation, be 

employed as a pharmacist in" Ca1iforni~ for aminimulTI of 40 hours per calendar n10nth. Any 

STIPULA!,ED SETTLEMENT (3568) 
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month during which this minimum is not met shall toll the period of probation, i.e., the period of 

probation shall be extended by one month for eacb month during which this minimu111 is not met. 

During any sllci1 period oftoHing of probation, respondent must nonetheless comply with all 

terms and conditions of pro bation. 

Should respondent, regardless ofresidency;' for any reason (including vacation) cease 

practicing as a pharmacist for a 111ini111un1 of 40 bours per calendar month in California, 

l:espondent must notify the board in writing within ten (l0) days of the cessation of pl:actice, and 

must further notify the board in writing within ten (10) days of the resumption of practice. An~' 

failure to provide such notification(s) shall be considered a violation of probation .. 

It is a violation of probation for respondentls probation to remain tolled pursuant to the 

provisions of this conditiol1 for a total period, G-ounting consecutive and non-consecutive months, 

exceeding thirty-six (36) months. 

IICessation of practice II means any, .calenda~· month d~ring which responderlt is 

not practicing as a phannacist for at least40 hOU1:S, as defined by Business and 

Professions Code section 4000 et seq. IIResumption ofpractice II means any calendar 

month during which respondent is practicing as a pharmacist for at least 40 hours as a 

pharmacist as defined by Business and Pr'ofessions Code section 4000 et seq. 

15. Violation of Probation 

. If a respondent has not complied with any term or, condition of probation, the board shall 

have continuin'g jurisdiction over respondent, and probation shall automatically be extended, until 

all terms and conditions have been satisfied or the board has taken other actioD as deemed 

appTopriate to treat the failure to comply as a violation of probation, to .terminate probation, and 

to impose the penalty that was s~ayed. 

If respondent violates probation in any respect, the board, after giving respondent notice 

and an opportunity to be h,eard, may revoke probation and carry out the disciplinary order that 

was stayed. Notice and opportunity to be heard are not required for those provisions stating that a 

violation thereofrpay .lead to automatic termination of the stay and/or revocation of the license. If 
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a petition to revoke probation or an a9-cusation is filed against respondent d.uring probation, the 

board shall have continuing jurisdiction arid the period of pi'obation shall be automatically 

e:».1ended until the petition to revoke probation or accusation is heard and d.ecided. 

16. Completion of" Probation 

Upon written notice ):>y the board or its designee indicating sLlccessfnl completion 'of 

probation, respondent's license will be fully restored. 

17, Pharmacists Recovery Program (PRP), 

Within thirty (30) days of the effective date of this decision, respondent shall contact the 

Pharmacists Recovery.Program (PRP) for evaluation, and shali immediately thereafter enroll, 

successfully participate in, and c~mplete the treatment contract and any subsequent addenduuis as 

recommended and provided by the PRP ali.d as approved by the board or its designee. The costs 

for PRP participation shall be borne by the respondent. 

If respondent is cunently enrolled 'in. the PRP, said participation is now mandatory and as of 

the effective date of this decision is no longer considered a self-referral under Business and 

Professions Code s'ection 4362(c)(2). Respondent shall'successfully participate in and complete 

his current contract and any subsequent addendums with 'the PRJ. 
, ' 

' Failure to timely contact or enroll in the PRP, or successfully participate in and complete 

the treatment c011tract and/or any addendums, shall be considered a violation ofp'robation. 

' Probation shall be automatically exte11de~ until resp?ndent'successfully completes the PRP'. ' 

Any person terminated from 'the PRP program shall be automatically susp'ended by the board, 

Respondent may not resume the practice of pharmacy until notified' by the board in writing. 

Any confirmed positive test for alcohol or for any drug not lawfully prescribed by a 

licensed practitioner as part of a documented medical trec::ttment shall, result in the automatic 

suspension of practice by respondel1t al1d shall be considered a violation ofprobation. 

Respondent may nqt resD:me the practice of phar~acy until notified by the board in w11ting. 

During suspension, respondent shall not enter any pharmacy area or any portion of the 

STIPULATED SETTLEMENT (3568) 
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licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 

drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are maintained. Respondent shall nO.t practice pharmacy·nor do any act 

involving dl:Ug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the. 

board, or have access to or control the ordering, manufacturing or dispensing of dangeroLls drugs 

and controlled substances. Respondent sha11 not resume practice until notified by the board. 

During suspension, respondent shall not engage in any activity that, requires the 

professional judgment of a pharmacist. Respondent shall not direct or contTol any aspect of the 

practice of pharmacy. Respond~nt shall not perforril the duties of a pharmacy tecbilician or a 

designated representative for any entity licenseq by the board. 

Subject to the above restrictions, respondent may conti11ue to own or hold an interest. in any 

lic;.ensed premises in which he holds an interest at the time this decision becomes effective unless 

otherwise specified in this order: . 

Failure to comply with this si.lspension shaU be considered a violation of probation. 
. . 

Respondent shall pay administrative fees as invoiced by the PRP or its designee. Fees not 

timely paid to the PRP shall constitute a violation for probatioi1. The board will collect un.paid 

administrative fees as part of the arumal probation monitoring costs if not submitted to the PRP. 

18. Random Drug.Screening 

Respondent, at his own expense, shall pal~icipate ill. ral1do~n testing, including but not 

limited to biological fluid testing (urine, blood), breat?alyzer, hair follicle testing, or other drug 

screening program as directed by the bOal'd or its designee. Responderi.t may be required to 

participate in testing for the entire pro bation period and the frequency of testing wi.ll be 

. determined by the board or its designee. At all times, respondent shal1 fully cooperate with the 

board or its designee, and shall, when directed, submit to such tests an.d samples for the detection' 

of alcohol, narcotics, hypnotics, dangerous drugs OJ other controlled substances as the board or its 

designee may direct. Failure to timely submit to tes~ing as directed shall be considered a violation 

of probation. Upon request of the board or its designee, respondent shall provide documentation 
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from a licensed practitioner that the prescril)tion for a.detecteddrug was legitimately issued and is 

a necessary part of the treatment of the respondent. Failure to timely provide such cloclimentation 

shall be considered a violation of probation. Any cO~lfinned positive test for alcohol or for any 

drug not lawfully prescribed by a licensed practitioner as pali of a documented medical treatment 

'shall be considered a violation ofprobation and shall result in the automatic suspension of 

practice ofphal111acy by respondent. Respondent may not resume the practice of pharmacy ·unti1 

notified by the board in writing. 

During suspension, respondent shall not enter any pharmacy area or any portiOll of the 

licensed premises of a wholesaler, veterip.ary food-animal drug retailer or any other distributor of 

drugs which is licensed by the board, or any manu:~acturer, or where dangerous drugs and devices 

or controlled substances 8.l~e maintained. Respondent shall not practice pharmacy nor do any act 

involving dmg selection, selection of stock, manufacturing, compounding, dispensing or pat'ie~lt 

consultation; nor shall respondent m8.l1age; administer, or be a consultant to any licensee of the 

board, or have access to or control·the ordering, manufactUl~ing or dispen.sing of dangerous drugs 

and controlled substances. Respondent shall110t resume practice until notified by the boai·d. 

During suspension respondent' shall not el~gage in' any activity that requires the professional 

judgment of a pharmacist.. Respondent shall not direct or control any aspect of the practice of 
. , 

pharmacy, Resp,ondent shall not perform the duties of a phalmacy technician or a designated 

representative for any entity licensed by the boal'd. 

Subject to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises i11 which he holds an interest at the time this decision becomes effective unless 

otherwise specified in this order. 

Failure to comply with this suspension shall be con·sidered a violation of probation. 

19, Abstain from Drugs and Alcohol Use 

R~spondent shall completely abstain from the possession or use of alcohol, co~trolled 

substances, dangerous drugs and their associated paraphernalia ex'cept when the drugs are 

lawfully presclibed by a licensed practitioner as pal1 of a documented medical treatment. "Upon 

request ofthe board or its designee, respondent shall provide documentation from the licensed 

12 
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practitioner that,the prescription for the drug was legitimately issued and is a necessary part of the' 

treatment oftbe respondent. 'Failure to timely provide such documentation shall be considered a 

violation of.probation. Respondent shall ensure that he is n01 in the same physical location as 

individuals who are using illicit substances even if respondent is not personally ingesting the 

drugs, Any possession or use of illicit su1;>stances or their associated pC!-rapbernalia, alcohol, or 

controlled s~bstances that are not supported by the documentation timely provided, and/or any 

physica1 proximity to persons using illicit substances, shall be cOl1sidered,a violatioi1 of probation, 

20, Prescription Coordination and Monitoring of Prescription Use 

Within thiliy (30) days of the effective date of this decision, respondent shaD submit to the 
- , 

board, for its prior approval, the name and qualifications of a single physician, nurse practitioner, 

physician assistant, or psychia1Tist of respondent's choice, who shall be aw~re of the respondent's 

history with the use of controlled substances, and/or dangerous drugs, and who will coordinate 

and monitor any prescriptions for respondent for dangerous drugs, controlled substances or mood-

altering drugs. The approved,practitioner shall be'provided wIth a copy of the board's Accusation 

and decision. A record of this notification must be provided to the board upon l'equest. 

Respondent shall sign a l;elease authorizing 'the practitioner to communicate with the board about 

respondellt's tn~atment(s), The coordiJ;lating physician, nurse practitioner, physician assistant, or 

psychiatrist shall report,to the bOard on a quarterly basis for the duration of probation regarding 

respondent's compliance with this condition. If any substances considered addictive have been 

prescribed, the report shall identify, a program for the time limited use of any' such substances. 

The board may require that the sing1e coordinating physician, nurse practitioner, physician 

assistant or psychiatrist be a specialist in addictive medicine, or con~ult a specia~is't in addictive 

medicine, Should respondent, for any reason, cease supervision by the approved practitioner, 

respohdent shall notify the board.immediately and, within thirty (30) days of ceasing treatment, 

submit the nalne of a replacement physician, nurse practitioner, physician assistant, or psychiatrist 

of respondent's choice to the board or its designee for its prior approvaL Failure to timely submit 

the selected practitioner or replacement practitioner to the board for approval, or to ensure the 

'l~equired repOlting thereby on the qualterly repOlts, shall be considered a violation of probation, 
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If at any time an approved practitioner determines that respondent is unable to practice 

safely or independently as a pharmacist,the practitioner shall notify the board immediately by 

telephone ~d follow up by written letter within three (3) working days. Upon notifIcation from' 

the board or its designee of this determination, respondent shall be automatically sLlspended and 

shal1 not resume pJ'a~tice until notified by the board that practice may be resumed. 

During suspension, respondent shall not enter an)~ pharmacy area or any portion of the 

licensed prem.ises of a wholesaler, veterinary food-animal drug retailer or any otber distributor of 

drugs which is licensed by the board, or any manufacturer, or V(here dangerous drugs and devices' 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any. act 
. . . 

involving drug selection, selection of stock,. manufacturing, compounding, dispensing or patienr 

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the 

boaI'd, or have access to or c~ntrol the ordering, manufactming or dispensing of dangerous drugs .. 

and controlled substances: Respondent shall not r~s.ume practice until notified by the board. 

During suspension, respondent shal1 not engage in any achvity that requires the 

professional judgment of a pharmacist. Respondent shall not direct or control anyaspec~ of the" 

practice of pharmacy: Respondent shaD not perform the duties of a phann~cy teclmician or a 

designated r~presentative fOl' any entity licensed by the board . 

Subject to the above restricti.ons, respondent may continue to owq.or hold an interest in any 

licensed premises in which he holds an interest at the time this decision becomes effective un'less . 

otherwise specified in this order. 

Failure.to comply with this suspension shall be considered a Ylolation of probation. 

21. Community Services Program 

Within sixty (60) days ofthe effective date of this decision; respondent shall submit to the 

board or its designee~ for prior approval, a community service program in which respondent shall 

provide free health-care related services on a regular basis to a community or charitable facility or 

agency for at least a hundi-ed homs. Within thirty (30) days of boaI'd approval thereof, respon~ent 

shall submit documentation to the board demonstrating commencement ~f the community service 

program. A record of this notification must be provided to the.board upon request. Respondent 

http:Failure.to
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shall report on PJ:ogress with the community service program in the quarterly reports, Failure to 

, timely submit, commence, or comply with the program shall be considered a violation of 

probation_ 

22, Supervised Practice 

During the period ofpl'obation, respondent shall practice only under the supervision of a 

licensed pharmacist not on probation with the board, Upo,n and after the effective date of this 

decision, responder:t shall not practice pharmacy and his license shall be automatically suspended 

until a supervisor is approved by the'board or its designee. The supervision shall be, as i-equireci 

by the board or its designee, either: 

Continuous - At least 75% of a work week 

,Substantial - At least 50% of a work week 

Paltial - At least 25% of a work week 

, Daily Review - S~pervisor's review ofprobationer's daily activities within 24 hours. 

Within thirty (30) days of the effective date of this decision, 'or within thirty (3,0) d~rys of the 

begilmii1g of respondenf s first employment after the effective date of this decision, whi~h ever 

occurs later, i-espondent shall have his supervisor submit notification to the board in writing 

stating that the supervisor has l:ead the decision in case number 3568 and is familiar with the 

requii-ed level of sup'ervision as determined by the board or its designee. It shall be the 

respondent's responsibility to ensure that his employer(s), phannacist-in-charge and/or 

supervisor(s) submit timely aclmowledgel'uent(s) to the board. FailUTe to cause the direct 

supervisor and the pharmacist-in-charge to submit timely acknowledgements to the board shall be 

considered a violation of probation. 

lfrespondent changes employment, i1 shan bethe respondent's responsi'bility to ensure that 

his employei.-(s), pharmacist-in-charge and/or supervisor(~) submil timely acknowledgement(s) to 

the board. Respondent shall have his new supervisor, within fif1een (15) days after employmelit 

cOlnmences,' submit riotiflcation to the board in writing stating the direct supervisor ~nd 

pharmacist-in-charge have read th~ decision in case number 3568 and is familiar with the level of 

supervisio'n as determined by the board, Respondent shall '110t practice phannacy and his license 
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shall be automatically suspended until the board or its designee approves a new supervisor. 

Failure to cause the direct supervisor and the phm:macist-in-charge to submit timely 

ack.nowledgements to the board shall be considered a violation of probation. 

Within ten (10) days of leaving employment, respondent shall notify the board in writing. 

During suspension, respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 

drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices 

or controll~d substances aTe maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing,.coillp01.mding, dispensing or patient 

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the 
. . 

boar~, .or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and controlled substances. Respondent sha11 not resume practice until notified by the board. 

During suspension, respondent shall not engage in any activity that requires the 

profeSSIonal judgment of a pharmacist. Respondent shall not direct or control any aspect of the 

practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a 

designated representative for any entity licensed by the board. 

Subject to the above restrictions, respondent may continue to. own or hold an interest in any 

licens~d premises in which he holds an interest at the time this decision becomes effective unless 

otherwi.se specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

23. No Ownership of Licensed Premises 

Respondent shaUnot own, have any legal or beneficial interest in, or serve as a managei', 

administrator, member, officer, director, trustee, assoGiate, or partner of any business, firm, . 

partnership, or corporation currently or hereinafter licensed by the board. Respondent shall sell 

or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90) 

days' following the effective date of this decision and shall immediately the;'eafter provide written 

proof thereof to the board. Failure to timely divest any legal or beneficial interest(s) or provide .' 

documentation thereof shall be considered a violation of probation. 
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STIPULATED SETTLEMENT (3568) 

24. Report of Controlled Substances 

Respondent shall submit quarterly repol1s prepared by the pharmacist in charge of the 

facility(ies) where respondent is employed; to the board detailing the total acquisition Emd 

disposition of such controlled substances as tl~e board may direct. Such rep0l1s shall specify the 

mal1l~er of disposition (e.g., by prescription, due to burglary, etc.) or acquisition (e.g., from a 

manufacturer, from another retailer, etc.) of suc11 c?ntrolled substances. Respondent shall report 

on a quarterly basis or as directed by the board. The report shal1 be delivered or mailed to the 

board no later than ten (10) days following the end of the rc;p0I1ing pel~iod. Failure to timely 


prepare or submit such reports shall be considered a violation of pro bation. 


25. Tolling of Suspension 

DUling the period of suspension, respondent shall not leave California· for any period' 

exceeding ten (10) days, regardless of purpose (including vacation). Any such absence in excess 

of the (10) days during·suspension shall be considered a violation of probation. Moreover, any 

absence from California during the period of suspension exceeding ten (10) days shall toll the 

suspension, i.e., the suspension shall be ~xtended by one day for .each day over ten (10) days 

respondent is absent from California. During any such period oftolling of suspension, 

respondent must nonetheless c?mply yvith all terms and conditions of probation. 

Respondent must notif)~ the board in writing within ten (10) .days of departure, and must 

fUl1her,notify the board in writing within ten (10) days of r~turn. "fhe failure to provide such 

notification(s) shall constitute a violation of1?robation. Upon such departure and return, 

respondent shall not resume the practice of pharmacy until notified by the board that the period cif 

suspension has been satisfactorily completed. 

26. Ethics Course 

Within sixty (6'0) calendar days of the effective date of this decision, respondent shall enroll 

in a course in ethics, at respondent's expense, approved in advance by the board or its designee. 

Failure to initiate the course during the fll'St year of probation, and complete it within the second 

year of probation, is a violation of probation. 
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Respondent shall submit a certificate of completion to the board or its designee within five 

days after completing the course. 

ACCEPTANCE 

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully 

discussed it with my attorney, George L. Strasser. I understand the stipulation and the effect it 

will have on my Original Pharmacist License. I enter into this Stipulated Settlement and 

Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the 

Decision and Order of the Board of Pharmacy. 

BRUCE EDWARD CLARK 
Respondent 

DATED: ~, 

I have read and fully discussed with Respondent Bruce Edward Clark the terms and 

conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order. 

I approve its form and content. 

DATED:?/z6/LOI()
I 7 (}~ Strasser 

Attorney for Respondent 

ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby n;spectfully 

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs. 

Dated: Respectfully Submitted, 

EDMUND G. BROVl'N JR. 
Attorney General of California 
ARTHUR D. TAGGART 
Supervising Deputy Attorney General 

PATRICK M. KENADY 
Deputy Attorney General 
Attorneys for Complainant 

SA20091 03303/J 0589661.doc 
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IEDhtJUNL> G. BlWWJ'! JR. 

 ;\tLomt:\; (ienera) of Caiifornia 

)\J{THU1:: D. TflGGIJn 

Sl..lp~rvi1)ing Deplll).' AtLomey GeJJerai

PAIJ:1CK J\!l. KENM)j' 

DeptH)' .f..Horney Gellenll 

SLate Bar No. O)()g~Q 


J 3()(j ] Street,- Suite) 25 

P.O. Box 944255 

Sacrarnen1.Cl, CA 94244-2550 

Telt:phone: .(9) 6) 324-5377 

Facsimile: (9) 6) 327-8643 


1 t !.Orneys fo r Co mp lainClnl 

. BEFORE THE 

B 0 Arm OF J)HARMA Cr' 


DEJ)ARTMENT OF CONSUMEI~ AFFAIRS 

STA TE OF CALIFORN1A 


In the M.atter·ofthe Accusation Against: 

BRllCE ED'WAED CLARK 

749 "WestEscalon 

FJ-esl1o) CA. 93704 	
Oriuillal 

!:' 
Pharmacist Lkeme No. RPB 30899


p... espondent. 

Case No. 3568 


. 





A C C lJ SAT ION 


Complainant alle¥es: 

. PARTIES 

1.. Virginia Herold (Comp1ainant) brings this AccusatioD sol ely i11 her official capacity 

as tbe E/:.e~~utive Omcer ofthe Board of Pharmacy, Depmtmenl of CC)l1Sl1mer Affail:s .. 

2. 011 or about Jllly 20. J977. the Boa{'d OrPhal111acy issued Ol-iginaJ PI1El1111C:Lcist
.. I I 	 .. \.-. 


Lic.:,ense Number RPH 3()~99 to Bruse; Edwalll Clark (Res]Jondent). The Originaj Phmi.l1~cisl 

License.was in full force anc1 'effect at alJ timesreleva111 to·tile charges brought hereil~ a11c1 yiill 

e)~]Jin: on March 3],20] 0:. l111)es;; rene·wed. 

,WRISDJ CTJ.ON 

3. This Accusation is brought before th~: Board ofJ'hanmlc), (Board), D.epartrnepl of 

~:on.sumer .p.~ffaiT: 1.n~der tile ~uthoritY of tllt fOll~)\;V,i.ng la~/s. All· secti 011 reieren cesare i.C) the 


Jjusm:::ss and ProreSSlOl1S Code unless othenVlse lDCllcatt:O. 

http:fOll~)\;V,i.ng
http:Sacrarnen1.Cl
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Section 4()6(J oftbe Cod:: states: 


'''No p::;r.~on SJ11:tlJ ]JClsses~; any (.:omruiled SuDstanc.:e, e):0r;:pi thai fLlrnisi"leci Le.' I! perSOlJ 1.1))on 

I tht: prescJ'ipli on oJ.:I.pll),si cjem: dentisL ]Jodi mrist, ~ptomel]'isL; velerinari an, or naturopathic: doclor 

pursuant 1.0 Se.clion 3MO.7,o)' fumishec1 ])urslItm1 te, tl c1rug order isslI(:;c] by ,I c;erLiiie.d 

nurse-midwife: Pll),Sl1~i11 t(J S(:!ciion 2740.5 j: Ci mm,t: praGlitio1'ler p1.mlLlC.mi to Se.cliOl1 2836. J) '01' a 

physician assistanl ]Jl.Il'SLlcl1lt1.0 Se.ction 3502.], or natuJ'Opathic doctor pLm,uanl i.o Se.cticm 3640.5, 

or tl pharn~tl.cisl }JuJ'suaDi to ei the]' sL1b]Jan:l~'l'l:lp}J (D) ofparagnlpl1. (4) 0 I~ 0)' c;]au;t: (i 1') of 

subparab,ITapb (,lI.) oJ'para,!:,lTapb (5) o( subdivision (u)of Sectioll 4052. This st:ction shull n01 

apply Lei tbe possession of any controlled substal1c;e by tI manLli'actLJrer,wl1o.1escLiel:, pharmacy, 

pharmacist, ]Jllysici a11, podiatrist, dentist, optometrisl, veterlIwriau, l1atuJ"Cl]Jathi c doctor, certiii ed 

l11..1rse-miclvvife, nurse practitioller, or p11)1S1C1 an' assistant, wheD iD slock ill containers con'ectly 

labeled with the name ElDd ,address ortlle supplier or producer. 

"Nothing ill this section authorizes a certified nurse-mid\~/ife, a nurse practitioner, E! 

physician assistant, or a naturopathic doctor, to order his or hei' o'wn stock of dangerous drugs and 

devices. II 

5. 'section 4300 of the Code states" 


"(a) Every license may be suspended or revol(ed." 


6. SectioTI ~ 30] of the Code states: 

liThe board shall take action against aD)' holder' of a license 'wbo is guilty of l1l1proi'essionaJ 

conduct or whose Ji c;ense has beeD procured by fraud or misrepresentatioll or issued by mistake.. 

Unprofessional conduct shall il'lclude, ~')Ut is Dol limited .to, em)' ()f tbe fo1] owing: 

"(1) The commission of any 'ac1 invo}ving moral tU11Jitude, dishonesty, fralld, deceit: or 

C01TLlptiOll, whethej' the ac[ is committed il'! tlle C()1.lrst of l'elatiol1E: EW a Ii censee 0)' otlJerwil:>~;, and 

\lo/bet11er the acl is a felol1} or misdemeanor or DOL. 

"OJ) Th'e administering to oDeself, of all)' controlled substallC:t, OJ: t]:le USt of any dangeT~ll1S 

drug or of aicolluiit beverages to tbe e,xten( or in a manner as to be dangerous.oT in,i1.1riou.s k' 

http:dangerous.oT
http:p1.mlLlC.mi
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jic:enst: Llllci::;r tim. chapter, or te:· any nth::;· persuli Dr tCI til:; pl.lblic:.or I 
I 

ill the eXLen! tl1al lbE: USc· impairs tht: abjjiry (jftj·lt~ p:::;rsorJ 1.<.' tonGue: with safer), 10 the pubiic tht: I 
Ipraclic.:e aLlthorized by n){:: lic.:en')e. I 

IleiJ The vioiatjon c)fciny Oft11t: SU:ltLlt(:;~~·ofthi1; sU:llt: or up), other sta1r::, or c.rftbe UniLec1 

SlEltC:;1; re!!ulaliJ1!2 ccmlrolJeci subslanc.:t:8 ,!Del dml!.!.ercll.ls drugs.'-' v 1... r... 

"(k) Tbe c.;ol1vjcborl of more than one misdemeemor or imy felcm), illvCJ1virl!.!, the lise. . .... " 

C0l1Sl1111pliOll, or ~df-aclministnitio11 or an)' c1,lllgerons drug or akoimlic beverage, or em)' 


combimtion of those sL1bstan.ces. 


II((1) Violatillg or attempting to violate, directiy or indirect] y; 0]" assisting i1l or abetting the 

violation of Ol~ conspiring to violate. ail)' provision or 113m) of this ci1a))ter or of the applicable 

federal and state laws and regulations goveming phal1l1acy, induding regulations established by 

the board or by a11yqther state or federal regulatory agency.. 

7. Section 125 ..~ of the Code states, in pertinent part, that the Board may request the 

administrative law judge to direct 8 licentiate found to have committed B violatiol1 OJ' violations 'of 

the bcensing act t6 pay a S11111 not to exceed t11e reasOlmb1e costs Elf tbe ilrvestigatio11 and 

enlorcement oftlle case. 

8. Section· J j 8; subdivision (lr); ofthe Code provides t11a1 the. 

s1.1spensiol1/e}~pirai"jonisurJ'enclerf(;cmceliatjon or e: license shed] no! de:priye the Bow·cl of 

jurisdiclion to proGeed with a discipbl1ary acti011 during t1lt: period within whiel! tbt liDeJ.1se mEl)' 

be. renewt:d, restored, rei·ssued or rejns~aled.· 

FIRST CAllSE }1'Cm DISCII>LINE 


(MORAL TURPITUDE: DISBONESTY: FRAUD OR DECEIT) 


9. Respunoen1 is s1;1ojecl tc\disciplinary actiOli under sectl(m 430J (~J in·thatRespondenl 

between approximately August 2007 and O:,tCl"tJe;- of 2008, all "j·lt e;;: act dates ·whicli Clre mU:.J.1Clwn, 

lCl(l}.: an estimated 3.505 tabjets ofaiWE.zulam. :;: schedllle: JV cODtrolJeG substance ii·olT' 
J 
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 VV"Hlgrt:en:; \'vi)ii::- c:mpJo)'t:d ElS <I regis1.err:.:ci pharmacis~ by d;::8~jtfl\1l>' and ulltlllthfLlljy u3ing 

ii'1:luclu)en: ]JCltieni cmdphysiGian names OD ii·<tlJduJen1"prescriplioml1t: cremecl Lo c,ol1eeaJ the fuel 

Oi'lli' d i vcrSlOll of cont,.;1 I eo s nbstan ce' i11 vi oloti on onlc,]th and Saiety Cod, S eeli all ) ) 17J (Hi 

SECOND CA LJSE Ji'OI\ DlSCIJ)LINE 

(CONTkOLLED SU13STANCE V10LATJONJ 


]0. Respcmc1en1 is subjeCt t(.1 clisc,jplinary action uncler section ~3O:;(i),((») in thai 


Responcleni be!:w:;.!::D apPJ'Oxjmately Al.IgLlsi 2U07 ~md October of2()08 possessed witboL11 £1 valid 
" " 

prescrjpliol1 a co])trolled substance in vjolation of sectiol1 4060 and Health and Safery Code 

iitclion) J377(a), lu wit: 3,505 tablets ofalprazolal11, a schedule TV c;.ontroJJecl subtanct which 

J1t':! djverl:ec1 ii'ol11Wal,;'reens, 


THIRD CAUSE FOR DISCIPLINE 

(UNLA'WFUL gELF-ADTvIINISTR4.TION OF A CONTROLLED SUBSTANCE) 

11. Respondent is subject to disciplinary actjol).under se?tiol1 4301(h) in that betweel1 

approximately August 2007 and" October of2008 respondent by" his O\7)IJ) admissiol1administered 

to himself a controlled substance in violatioD of Health . and Safety code sectiol1 J1170. to wit, .. .. .~ 

alprazolam a schedule TV cqntrolled substance. 


PRAYER 


WHEREFORE, Complainant requests that ahearing L1e l~eld 011 the matters herein alleged, 

" . , 

and that followin!!. t1le l1earing, the Board ofPhannac), issue a decision: . ~ .' 

1.. Revoking or suspending Original Pharmacist License Number RPH 30899, issuec1 to 

BJi,UCE EDVlARD CLAR.K. 

? Ordering BR1.JCE EDWARD CLAIZ,K to pEl)' the Board ofPhcumacy t1lt: reasonable 

costs ofthe invesligation ;mc1 el1forcem~nl ofthis case, pursuant to Business and Professi 0118 

Code:: secti 011 J25.3; 
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Takim: sLich other and i'Llliiler action us deemed !1t:Gessarv und Droner..... &' J J" •.." , 

DfiTED: 

Bomcl ofPhannac,Y 
DeparLl1'Ien I of Commmer h.frGljl"~ 
Stale of Oiliiornia 
Co)npLail7Cll7i 


