BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 3539
MODERN HEALTHCARE, INC,, DBA
AD-RX PHARMACY OAH No. L-2010040989
6240 Wilshire Blvd.
Los Angeles, CA 90048
IRA PERN, Owner and President STIPULATED SETTLEMENT AND

HAL DISCIPLINARY ORDER AS TO
RICHARD I. KATZ, Owner and Secretary ROBERT ANTOINE CHARLES
ROBERT ANTOINE CHARLES, NLY
Pharmacist-In-Charge o
(From 5/4/06 to 7/2/07)
RAMONA EDERY
Pharmacist-In-Charge
~ (From 7/26/07 to present)
Pharmacy Permit No. PHY 44831,
and
ROBERT ANTOINE CHARLES
5533 Holt Avenue
Los Angeles, CA 90056
Pharmacist License No. RPH 51100
Respondent.
DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on April 2, 2012.

It is so ORDERED on March 2, 2012.
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

/g(%m

STANLEY C. WEISSER
Board President
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KAMALA D. HARRIS

Attorney General of California

MARC D. GREENBAUM

Supervising Deputy Attorney General

MicHAEL A. CACCIOTTI

Deputy Attorney General

State Bar No. 129533
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 -
Telephone: (213) 897-2932
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
, BOARD OF PHARMACY -
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

MODERN HEALTHCARE, INC., DBA
AD-RX PHARMACY

6240 Wilshire Blvd.

Los Angeles, CA. 90048

IRA HALPERN, Owner and President
RICHARD I. KATZ, Owner and Secretary
ROBERT ANTOINE CHARLES,
Pharmacist-In-Charge

(From 5\4\06 to 7\2\07)

RAMONA EDERY,
Pharmacist-In-Charge

(From 7\26\07 to present)

Pharmacy Permit No. PHY 44831,
and

ROBERT ANTOINE CHARLES

5533 Holt Avenue

Los Angeles, CA 90056

Pharmacist License No. RPH 51 100

Respondents

Case No. 3539
OAH No. L—2010040989

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER AS TO
RESPONDENT ROBERT AN TOINE
CHARLES ONLY

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:

1
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PARTIES

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy. |
She brought this action solely in her official capacity and is represented in this matter by Kamala
D. Harris, Attorney General of the State of California, by Michael A. Cacciotti, Deputy Attorney
General. | ' ' | |

2. Respondent Robert Antoine Charles (Respondent) is represented in this proceeding
by attorney Daniel H. Willick, whose address is: Dailigl W. Willick, Esq._ 1875 Century Park
East, Ste. 1600 Los Angeles, CA 90067 _

3. Onor about September 7, 1999, the Board of Pha:fmacy issued Pharmacist License

No. RPH 51100 to Respondent. The Pharmacist License was in full force and effect at all times

' relevant to the charges brought in Accusation No. 3539 and will expire on July 31, 2013, unless

renewed.

JURISDICTION

4.  Accusation No. 3539 was ﬁlsd' before the Board of Pharmacy (Board), Department of
Consumer Affairs, and is currently pending against Respondgnt. The Accusation and all other
statutorily required documents were properly served on Respondent on January 27, 2010,
Respondent fifnely ﬂled his Notice of Defense bqntesting'the Accusation. A cop& of Accusation
No. 3539 is attaéhed as exhibit A and incorpofated herein by reference.

' ADVISEMENT AND WAIVERS

o5 Réspondent has carefully read, fully discussed with counsel, and imderétands the -
charges and allegations in Accusation No. 3539. Réspondent has alsb carefully read, fully
discussed with couﬁsel, and understands the effects of this Stipulated Settlément and Disciplinary
Ordet. | A

6.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at

his own expense; the right to confront and cross-examine the witnesses against him; the right to

| present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel

the attendance of witnesses and the production of documents; the right to reconsideration and

2
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court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws. |
~ 7. Respondent voluntarily, knowingly, and ir{telligenﬂy waives and gives up each and
every right set forth above.

| CULPABILITY

8.  Respondent understands and agrees that the charges and allegations in Accusation
No. 3539, if proven at a hearing, constitute cause for imposing discipline upon his Pharmacist
License. | | . |

9.  Forthe pur})ose of resolving the Accusation without the expense and uncertainty of
further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual
basis for the charges in the Accusation, and that Respéndent heréby gives up his right to contest
those charges. | |

10. Responde;lt agrees that his Pharmacist License is subject to discipline and he agrees
to be bound by the Board's probationary terms as set forth in the Disciplinary Order below.

| CONTINGENCY

11.  This stipulation shall be subject to épproval by the Board. Respondent understands

and agrees that counsel for Complainant and the staff of the Board may communicate directly

‘with the Board regarding this stipulation and settlement, without notice to or participation by

Respondent or his counsel. By signing the stipulation, Respondent understands and agrees that he
may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board
considers and acts upon it. If the Board fails to adopt this stipulation as, its Decision and Order,
the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be disqualified from further action by having considered this matter. |

12.  The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile signatures thereto, éhall have the same force and

effect as the originals.

(O
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13.  This Stipulated. Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive e;mbodiment of their agreement.
It superéedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlem'ent and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

| 14. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceedihg, issue and enter the following
Disciplinary Order:
| DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacist License No. RPH 51100 issued to Respondent
is revoked. However, the revocation is stayed and Respondent is placed on probation for four (4)
years on-the following terms and conditions.

1. Obey All Laws ,

Respondent.shall obey all state and federal laws and regulations.

Respondent shall report any of the following occurrences to the board, in writing, within |
seventy-two (72) hours of such occurrence:
o an arrest or issuance of a criminal complaint for Violatic;n of any provision of the

Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws | |

. a plea of guilty or nolo contendre in any state or federél criminal proceeding to any
criminal complaint, infofmation or indictment |

. a conviction of any crime

. discipline, citation, or other administrative action filed by any state or federal agency -
Whi(.:h involves respondent’s pharmacist license or which is related to.the practice of
pharmacy or the manufacturing, obtaining; handling, distributing, billing, or charging

for any drug, device or controlled substance.

Failure to timely report such occurrence shall be considered a violation of probation.

4
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2. . Report to the Board

Respondent shall report to the boa;d quarterly, on a schedul.e as directed by the board or its
designee. The réport shall be made either in person or in writing, as directed. Among other
requirements, respondent shall state in each report under penalty of perjury whether there has
been compliance with all the terms and conditions of probation. Failure to submit timely reports
in a form as directed shall be considered a violation of probation. Any period(s) of delinquency
in sgbmission of reports as direct'e'd may be added to the total period of probation. Moreover, if
the final probation report is not made as directed, probation shall be automatically extended until
such time as.the final report is made and accepted by the board.

3. Interview with the Board

Upon receipt of reasonable prior notice, respondent shall appear in person for interviews
with the board or its designee, at such intervals and locations as are determined by the board or its
designee. Failure to appear for any schéduled interview without prior notification to board staff,
ér failure to'appear for two (2) or more scheduled interviews with the board or i’gs designee during
the period of probation, shall be consideréd a violation of probation.

4,  Cooperate With Board Staff

Respondent shall cooperate with the board's inspection program and with the‘boara's
monitoring and investigation of respondent's compliance with the terms and conditions of his
probation. Failure to cooperate shall be considered a violation of probation.

5. Continuing Education |

Respondent shall provide evidence of efforts to maintain skill and knowledge as a
pharmacist as directed by the board or its designee.

6.  Notice to Employers

During fhe period of piobation, respondent shall notify all present and prospective
'employers of the decision in case number 3539 and the terms, conditions and restrictions imposed
on respondent by the decision, as follows: | _

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of

respondent undertaking any new employment, respondent shall cause his direct supervisor,

5
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pharmacist-in-charge (including each new pharmacist-in-charge employed during respondent’s
tenure of employment) and owner to report to the board in writing acknowledging that the listed
individual(s) has/have read the decision in case number 3539, and terms and coﬁditions imposed
thereby. It shall be respondent’s respon51b1hty to ensure that his employer(s) and/or supervisor(s)
subm1t tlmely acknowledgment(s) to the board

If respondent works for or is employed by or through a pharmacy employment service,
respondent must notify his direct supervisor, pharmacist-in-charge, and owner at every entity
licensed by the board of the tems and conditions of the decision in case number 3539 in advance
of the respondent commencing work at each licensed entity. A record of this notification mus;c be
provided to the board upon request.

Furthermore, within thirty (30) days of the effective date Aof this decision, and within fifteen
(1 SV) days of respondent ﬁndeﬁaldng any new employment by or through a pharmacy employment
service, respondent shall cause his direct supervisor with the pharmacy Iemploymént service to
report to the board in writing acknowledging that they have read the decision in case number
3539 and the terms and conditions imposed thereby. It shall be respondent’s responsibility to
ensure that his employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board.

Failure to timely notify present or prospective employer(s) or to cause that/those
employer(s) to submit timely acknowledgments to the board shall be considered a violation of
probation. | |

"Employment" within fhe meaning of this provision shal‘l. include any full-time,
part-time, temporary, relief or pharmacy management service as a pharmacist or any
position for which a pharmacist license is a requirement.or criterion for employment,

whether the respondent is an employee, independent contractor or volunteer.

7. No Supervision of Interns, Serving as Pharmacist-in-Charge (P1C), Serving as
Designated Representative-in-Charge, or Serving as a Consultant

During the period of probation, respondent shall not supervise any intern pharmacist, be the

pharmacist-in-charge or designated representative-in-charge of any entity licensed by the board

STIPULATED SETTLEMENT (3539)
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nor serve as a consultant unless otherwise specified in this orc}er. Assumption of any such -
unauthorized supervision responsibilities shall be considered a violation of probation.

8. Reimbursement of Board Costs

As a condition precedent to successful completion of probation, respondent shall pay to the
board its costs of investigation and prosecution in the amount of $3,000.00 within 90 days of the
effective date of this decision. There shall be no deviatien from this schedule absent prior written
approval by the board or its designee. Failure to pay costs by the deadhne(s) as directed shall be
considered a violation of probatlon '

The filing of bankruptcy by respondent shall not relieve respondent of his responsiBility to
reimburse the board its costs of investigation and prosecution.

9. Probation Monitoring Costs

Respondent shall pay any costs associated with probation monitoring as detefm'ined by the
board each and every year of probation. Such costs shall be payable to the board on a schedule as
directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall
be considered a violation of probation.

10. Status of License

Respondent shall, at all'times while on probation, maintain an active, current license with
the board, including any period during which .suspension or probation is tolled. Failure to
maintain an active, current license shall be considered a violation of probation.

If respondent's license expires or is cé.ncelled by operation of law or otherwise at any time
during the period of probation, including any extensions thereof due to tolling or otherwise, upon
renewal or réapplication respondent's license shall be subject to all terms and conditions of this
prdbation not previously satisfied.

11.  License Surrender While on Probation/Suspension

Following the effective date of this decision, should respondent cease practice due to
retirement or health, or be otherwise unable to satisfy the terms and conditions of probation,
respondent may tender his license to the board for surrender. The board or its designee shall haye

the discretion whether to grant the request for surender or take any other action it deems

STIPULATED SETTLEMENT (3539)
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appropriate and reasonable. Upon formal acceptance of the surrender of the license, respondent

will no longer be subject to the terms and conditions of pfobation. This surrender constitutes a

record of discipline and shall become a part of the respondent’s license history with the board.

Upon acceptance of the.surrehder, respondent shall relinquish his pocket and wall license to
the board within ten (10) days of notiﬁ‘cation by the board that the surrender is accepted. |
Respondent may not reapply for any license from the board for three (3) years from the effective
date of the surrender. Respondent shall meet all requirements applicable to the 1i£:en'se sought as
of the date the application for that license is submitted to the board, including any outstanding

costs.

12. Notification of 2 Change in Name, Residence Address, Mailing Address or
Employment

Respondent shall notify the board in writing within ten (10) days of any change of

employment. Said notification shall include the reasons for leaving, the address of the new

employer, the name of the supervisor and owner, and the work schedule if known. Respondent
shall fﬁi‘ther notify the board in writing within ten (10) days of a. change in name, residence
address,.;nailing address, or phone number.

Failui—e to timely notify the board of any change in employer(s), name(s), address(es), or
phone number(s) shall be considered a violation of probation.

13.  Tolling of Probation

Except during periods of suspension, respondent shall, at all times while on probation, be
employed as a pharmacist in California for a mlmmum of forty (40) hours per calendar month.
Any month during which this minimum is not met shall toll the period of probation, i.e., the
period of probétion shall be extended by one month for each month during which this minimum is

not met. During any such period of tolling of probation, respondent must nonetheless comply

1 with all terms and conditions of probation.

Should respondent, regardless of residency, for any reason (including vacation) cease
practicing as a pharmacist for a minimum of forty (40) hours per calendar month in California,

respondent must notify the board in writing within ten (10) days of the cessation of practice, and

8
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must further notify the board in writing within ten (10) days of the resumption of practice. Any
failure to provide such notification(s) shall be considered a violation of probation.

Itisa violation of probation for respondent's probation to remain tolled pursuant to the
provisions of this condition for a total period, counting consecutive and non-consecutive months,
exceeding thirty-six (36) month‘s. |

"Cessation of practice" means any calendar month during which respondent is

not practicing as a.pharmacist for at least forty (40) hours, as defined by Business and

Professions Code section 4000 et seq . "Resumption of practice” means any calendar .

month during which respondent is practicing as a pharmacist for at least forty (40)

hours as a pharmacist as defined by Business and Professions Code section 4000 et

seq.

14. Violation of Probation.

If a respondent has not complied with any term or condition of probation, the bqard shall
have continuing jurisdiction over respondent, and probation shall automatically be extended, until
all terms and conditions have been satisfied or the board has taken other action as deemed
appropriate to treat the failure to cdmply as a violation of probation, to terminate probation, and °
to impose the penalty that was stayed. |

If respondent-violates probation in any respect, the board, after giving respondent notice
and an opportunity to be heard, may revoke probation and carry out the disciplinary order that
was stayed. If a petition to revoke probation or an accusation is filed égainst respondént during
probation, .the board shall have contiﬁuing jurisdiction and the period of probation shall be
autorhatically extended until the petition to revoke probation or accusation is heard and decided.

15. Coxpletion of Probation B

Upon written notice by the board or its désignee indicating successful completion of
probation, respondent's license will be fully réstored.

16. Community Services Program

Within éixty (60) days of the effective date of this decision, respon_dent shall submit to the

board or its designee, for prior approval, a community service program in which respondent shall

9
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provide free health-care related services on a regular basis to a community or charitable facility or
agency for at least two hundred (200) hours during the first three (3) years of probation. Within
thirty (30) days of board approval thereof, respondent shall submit décumentation to the board
demonstrating commencement of the community service i)ro gram. A record of this notification
must be provided to the board upon request. Respondent shall report on progress with the
community service program in the quarterly reiaorts. Failure to timely submit, commence, or
comply with the program shall be considered a violation of probation.

17.  Remedial Education

Within 60 days of the effective date of this decision, respondent shall submit to the board or
its desiénee, for prior approval, an appropriate program of remedial education related to the
identification and prevention of drug diversion losses. The program of remedial education shall

consist of at least twenty (20) hours, which shall be completed within two (2) years of the '

- effective date of this decision at respondent's own expense. All remedial education shall be in

addition to, and shall not be credited toward, continuing educétion (CE) courses used for license"
renewal purposes.

F‘éilure to timely submit or complete the approved remedial education shall be considered a.
vi'o'iation of probation. The period of probation will be automatically extended until such
remedial education is successfully completed and written proof, in a form acceptable to the board,
is prdvidéd to the board or its designee. |

. Folllowing the compleﬁc)n of each course, the board or its designee may require the
respondent, at their own expense, to take an approved examination to test the respondent's
knowledge of the course. If the respondent does not achieve a passing score on the examination,
this failure shall be considered a violation of probation. Any such examination failure shall
require respondent to take another course approved by the board in the same subj ect area.

18.  No Ownership of Licensed Premises

Respondent shall not own, have any legal or beneficial interest in, or serve as a manager,
administrator, member, officer, director, trustee, associate, or partner of any business, firm,

partnership, or corporation currently or hereinafter licensed ‘by the board. Respondent shall sell

10
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or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90)
days following the effective date of this decision and shall immediately thereafter provide written
proof thereof to the board. Failure to timely divest any legal or beneficial interest(s) or provide
documentation thereof shall be considered a violation of probation. .

ACCEPTANCE

| I have carefully read the above Sﬁpulate'd Settlement and Disciplinary Order and have fully
discussed it with my attorney, Daniel H. Willick. I understand the stipulation and the effect it
Wﬂl have on my Pharmacist License. I enter into this Stipulated Settlement and Disciplina.ry.
Order voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order

of the Board.

vatens 0/ /Zen  Put A Chas
o ROBERT ANTOINE CHARLES
Respondent

I have read and fully discussed with Respondent the terms and conditions and other matters
contained in the above Stipulated Settlement and Disciplinary Order. I approve its form and

content,

DATED.. /U///f /Zo// %)@w&/é/ A/W

Daniel H. Willick
Attorney for Respondent

"
"
I
I
1
1
I
/1
1
"
1
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs

Dated:

LA2009604651
Stipulation.rtf

Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
MARC D. GREENBAUM

Supervising Deputy Attorney General

A GH

MICHAEL A. CACCIOTTI .
Deputy Attorney General
Attorneys for Complainant
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EDMUND G, BROWN JR.

Attorney General of Cahforma

GLORIA A, BARRIOS

Supervising Deputy Attomey General

MICHAEL A. CACCIOTTI

Deputy Attorney General

State Bar No. 129533
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2932
Facsimile: (213) 897-2804

Attorneys for Complainant

-~ BEFORE THE
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: - | Case No. 3539

MODERNHEALTHCARE INC,, ACCUSATION
d.b.a., AD-RX PHARMACY . : ' - -

6240 Wilshire Blvd,
Los Angeles, CA 90048
IRA R. HALPERN, Owner and Pres1dent
RICHARD 1. KATZ Owner and Secretary
ROBERT ANTO]NE CHARLES,
Pharmacist-In-Charge,

(From 5/4/06 to 7/2/07)
RAMONA EDERY,
Pharmacist-In-Charge,

(From 7/26/07 to present)

Pharmacy Permit No. PHY 44831
and ) |

ROBERT ANTOINE CHARLES

6240 Wilshire Blvd.

Los Angeles, CA 90048

Phannamst License No, RPH 51100 .

Respondents.

' Complainant alleges:

PARTIES

1. Virginia Herold (Complmnant) brings thls Accusation solely i in her official capacfry

as the Executwe Officer of the Board of Pharmacy, Department of Consumer Affairs.

Accusation
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been renewed.

‘ laws. All'section references are to the Business and Professioné Code unless otherwise indicated.

'registration, or exemption under Division 2 (commencing with Section 1200) of the Health and

2. lOn or about May 18, 2000, the Board of Pharmacy (Board) issued Pharm‘acy Permit
Nq. PHY 44831 to Modem Healthcare, In;:., to do business as AD-RX Pharmacy, with Ira R.
I'-Ial'pez;n,< as 50% Owner aﬁd Preéident, since May 18, 2000, Richard I. Katz, as 50% Owner and |
Sécretary, since May 18., 2000, Robert Antoine Charles, as Pllannacist—in-Chafge froﬁ May 4
20086 fo Juy 2, 2007-, and Ramona Edery, as Pharmacist-in-Charge from July 26, 2007 to preseﬁt. .
(Respondent Pharmacy). The Pharmacy Permit was in full force and effect at all times rele;,vaﬁt to
the charges broughf Eerein and will expire on May 1, 2010, unless renewed. |

3. Oﬁ'or about September 7, 1999, the Board issﬁed Pharmacist License No. RPH 51 100.
to Roberf Antoine Charles (Respondent Charles). The Pharmacist License was in full force and '

effect at all times relevant to the charges brought h'ereir.l, expired on July 31, 2009, and has not

. JURISDICTION

4 This Accusation is brought before the Bpa;rd;under the authority of the following

STATUTORY PROVISIONS

5.. Section 118, subdivision (b) provides, in pertinent part, that thé expiration of a license
shall not deprive the Board jurisdiction to proceed with a discipiinary action during the pe;‘n'éd :
within Whiéh ‘tﬁe license may be re;newed, restored, reissued or reinstated.

6 Section 4081 states, in pertinent part:

“(a) All records 6f manufacture and of sale, acquisition, or disposition of dangeroué drugs
or dangerous devices shail be at all times during business hours open to inspection by authorized
officers of the law, and shall be preserved'for at least three years from the daté of making, A
current inventory shall be kept by every ménufactufer, wholesaler, pharmacy, veterinary food-
animal dmg fetaﬂer, physician, dentist, podiatrist, veterinarian, laboratory, clinic, hospital,

Institution, or establishment holding a currently valid and unrevoked certificate, license, permit,‘

Safety Code or under Part 4 (commencing with Section 16000) of Division 9 of the Welfare and .

Institutions Code who maintains a stock of dangerous drugs or dangerous devices.

2.

Accusation
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“(b) The owner, officer, and partner of a pharmacy, wholesaler, or veterinary food-animal
drug retailer shall be jointly responsible, with the phmnacist-m~charge or representative—in;
charge, for maintaining the :eoérds and inventory deécribgd in this SCCtiOIFl.:”

7. Section 4113, subdivision (a) states: |

“Bvery phérmacy shall designate a.pharmaoist-in-cha:rge and within 30 days thereof, shall.
notify the board in writing of the identity and license number of that pﬁarmacist and the date he or
she was designated.” | .‘

8. Section 4300 provides, in péﬁiﬁent part, that every license.issued by the Board is
subject to discipline, including suspension or revocation. |

9..  Section 4301 states, in pertinent part; |

"The board shall take action against any holder of a license who 1is guilty of unprofessional
conduct or whose license has been pro cured by fraud or m1srepresentat10n or issued by mistake. -

Unprofessional conduict shall include, but is not limited to, any of the following; '

“(j) The violation of any of the statutes of this state, of any-other state, or of the United

States fegulating controlled substances and dangerous drugs.

“(0) Vlolatmg or attemptmg to violate, directly or md1recﬂy, or ass1st1ng in or abetting the
v1olat1on of or conspiring to violate any prov131on or term of this chapter or of the applicable
federal and state 1aws.a11d regulations governing pharmady, including regulations established by
the board or by any ch_e_f state or federal feguiatory agency.” .

10. - Section 4401 states:

“Evcry pharmac1st WhO desues to retain his or her 11cense on the books of the board shall
biennially pay to the executlve ‘officer of the board the renewal fee, established by the'board, .

within the limits prescribed by this ohapt_er. In return for the payment of the renewal fee, a

_ certificate of renewal shall be issued.”

1"
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REGULATORY PROVISIONS

11.  California Code of Regulations, title 16, section 1714 states, in pertinént part:

“(b) Each phammacy licensed by the board s‘hall maintain its facilities, space, 'ﬁxture.s and
equipment so that drugs are safely and properly prepared maintained, secured and distributed.
The pharmacy shall be of sufficient size and unobstructed area to accommodate the safe practice -

of pharmacy.

“(d) .Bach pharmacist while on duty shall be résponsible for the security of thel

. prescription department, including provisions for effecti\},e control against theft or diversion of

dangerous drugs and devices, and records for such drugs and de\}iCGS. Possession of a key to the
phaﬁnacy where danggrous drugs and cont;olled éubstances are stored shall be restricted té é
pharrna01st S |

12. California Code 6f Regulauons title 16, section 1718 states:

“Current Inventory" as used in Sections 4081 ‘and 4332 of the Business and Professmns
Code shall be considered to include complete accountabmty forall dangerous drugs handled by

every licensee enumerated in Sections 4081 and 4332. The controlled substances inventories

required by Title 21, CFR, Sec‘uon 1304 shall be available for 1nspect1on upon request for at least |

3 years after the date of the mventory

COST RECOVERY

13. Section 125.3 states; in pertinent part, that the Board may request the administrative
law judge to direct a licentiate found to have committed a violation or violations of the licensing
act to pay 2 sum not to exceed the reasonable costs of the investigation and enforcement of the

case, -

CONTROLLED SUBSTANCE
14. *“Norco,” is the brand name for Hydrocodone 10mg./Acetaminophen 325mg. Itisa
Schedule TII controlled substance as defined in Health and Safety Code section 11056,

subdivision (e)(4) and is categorized as a dangerous drug pursuant to section 4022,

4
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FIRST CAUSE FOR DISCIPLINE

(Failure to Maintain Adequate Secufity for Dangerous Drugs)

15. Respondeﬁts, Pharmacy and Charles and 'eacﬁ of them, are subject to disciplinary
action under section 4301, subdivisions (j) and (o), és defined in California Code of Regulations,
title 16, section. 1714, subdivisions (b) and (d), in that Respondents failed td maintain adequate
security for dangerous drugs, as follows: . ’ |

a. On br é.Bout June 20, 2007, Respondents noﬁﬁed the;_Board of a loss of approximately
470;000 tablefs of hydroéodone with écetaminophcn 10mg./3251ﬁg., due to e@ployee pilferage. ‘
An audit of Respondent Pharmacy’s recorcis of acquisition and disposition revealed that from on -
or about December 27, 2006 to on or about juﬁe 14,2007 .Re'sp,ondents had a shortage of at least
343,378 tablets of hydrocodone with acetammophen 10mg./3 25mg, ‘

b.  On or about February 11, 2008 the Board conducted a routine mspectlon and

investigation at Respondcnt_ Pharmacy. The inspection revealed that the controlled substances,

Schedules II, IIL, IV, and V were dispefsed thrdughout the pharmacy.” A review of the Drug

‘Enforcement Administration (DEA) 222 forms and the Schedule II controlled.substance order ’
forms revealed the date and quantities received were not documented on the DEA 222 forms upon|

receiving the Schedule IT controlled substance deliveries. The inﬁpection _furthe‘r‘révealed that

re-ordering of preséripﬁon drugs was not desi gnated to a specific person. The pharmacy
technicians and pharmacists were allowed to or'dér drugs fforﬂ AmerisourceBergen. ‘When the
drugs were delivered, a pharmacist did -ﬁot always sign. for the deliveries and the invoices Weré
not always reviewed or s1gned by the pharmacist. A correction was ordered by the Board.

SECOND CAUSE FOR DISCIZPL]NE

(Failure to Maintain Current Inventory and Complete Accountabﬂlty)
' 16.. Respondents, Pharmacy and Charles and each of them, are subject to dlsciplinary
actlon under section 4301 subdivisions (j) and (o), for v101at1ng section 4081, subdivisions (a) .

and (b), as defined in Cahforma Code of Regulations, title 16 section 171 8 in that Respondents

v
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failed to maintain current inventory and complete accountability for all dangerous'drugs handled

by every licensee. Complainant refers to, and by. this reference incorporates, the allegations set .

forth abotfe in paragraph 15, subparagraphs -'(a)‘ through (b), inclusive, as though set forth fully.
THIRD CAUSE FOR DISCIPLINE |

(Failure to Renew Pharmacist License)

17. Respondent Charles 1s subj ect to disciplinary action under s.ection 4401, in that on or
about July 31, 2009, Respondent’s Pharmacist License No. RPH 51100 expired and has not been |
renewed. On or about Augyst 22, 2009, the Board rna11ed Respondent a dehnquency notice, Wlth
no response from Respondent '

FOURTH’ CAUSE FOR DISCIPLINE -

(Fallure to Timely Notlfy the Board of a Designated Pharmamst—m—Charge)
18. Respondent Pharmacy is subject to disciplinary action under section 4113,
subdivision (a), in that Respondent failed to timely notify the Board in writing within 30 days of |
designation, ofvthe identity and license number of the designated Phan:tracist—in-Charge and the.-
date of destgna’uon On-or about July 2, 2007, Respondent Charles drsassocrated as the
Pharmacrst—m—Charge of Respondent Pharmacy On or about July 26 2007, Ramona Ederly was
assoc1ated as the new Pharmac1st—m—Charge of Respondent Pharmacy. On or about August 15,

2007, the Board sent a 1etter addressed to Pharrnamst-m-Charge Respondent Charles requesting

'1nformatlon regarding the loss or theft of controlled. substanees that occurred from June 2006

through May 2007, with a repy requested by August 31, 2007. However, due to Respondent
Charles no longer being the Pharmacist—in—Charge of Respondent Pharmacy, there 'was.a delay in:
the Board’s Jetter getting to the correct person. On or about September 18, 2007, Sherri
Cherman, Pharm.D., EVP/CCO of Respondent Pharrna’oy,' received the Board’s Jetter and sent d
response to the Board, dated Selotember 20, 2007,

' DISCIPLINARY CONSIDERATIONS

19. Inorderto determine the degree of discipline, if any, to be imposed on Respon_dent,
Complainant alleges that on or aboit March 7, 2007, the Board issued Citation No. CI 2006
n |
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32299, against Respondent AD-RX Pharmacy for violating California Code of Regulations, title
16, section 1716 (variation from prescriptio.n).' Tﬁe citati'on and qrdcr is now final. o
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,’
and that following the hearing, the Bo ard issue a decision: |

1. - Revokmg or suspendmg Pharmacy Permit No. PHY 44831, issued to Respondcnt
Pharmacy; ' o '

2. Revoking or suspending Phannaciét License No. RPH 51100, issued to Réspondent
Charles; ' | |

3. Ordering Respondents, Pharmacy and Charles to pay the Board the reasonable costs .

~of the investigation and enforcement of this case, pursuani to section 125.3;

4,  Taking such other and further action as deemed necessary dnd proper,

Board of Pharmacy

Department of Consumer Affau's
State of California
Complainant
LA2009604651
60502866.doc
J2-12/17/09
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