BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 3539
MODERN HEALTHCARE, INC., DBA '
AD-RX PHARMACY OAH No. L-2010040989
6240 Wilshire Blvd.
Los Angeles, CA 90048 4 STIPULATED SETTLEMENT AND
IRA HALPERN, Owner and President DISCIPLINARY ORDER AS TO
RICHARD 1. KATZ, Owner and Secretary RESPONDEN
ROBERT ANTOINE CHARLES, T MODERN
Pharmacist-In-Charge HEALTHCARE, INC., DBA AD-RX
(From 5/4/06 to 7/2/07) PHARMACY ONLY
RAMONA EDERY
Pharmacist-In-Charge
(From 7/26/07 to present)
Pharmacy Permit No. PHY 44831,
and
ROBERT ANTOINE CHARLES
5533 Holt Avenue
Los Angeles, CA 90056
Pharmacist License No. RPH 51100
Rgspondent.
DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Depértment of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on April 2, 2012.

It is so ORDERED on March 2, 2012.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/Z(é«//om

STANLEY C. WEISSER
Board President
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PARTIES
1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy.

She brought this action so‘lely in her official capacity and is represented in this mattér by Kamala

| D. Harris, Attorney Genetal of the State of California, by Michael A. Caceioti, Deputy Attorney

| General.

2. Respondent Modern Healthcare, Inc., dba AD;RX Pharmacy (Respondent or
Respondent owner) is represented in this proceeding by attorney Jay N, Hartz,. whose address is:
Jay N. Hartz, Hooper, Lundy & Booekman, P.C., 1875 Century Park East, Suite 1600 Los
Angeles, CA 90067-2517. | |

3. Onor about May 18, 2000, the Board of Pharmacy issued Pharmacy Permit No, PHY
44831 to Respondent. The Pharmacy Permit was in full force-and effect at all times relevant to
the charges brought in Accusation No. 3539 and will expire on May 1, 2012, unless renewed.

JURISDICTION |

4,  Accusation No. 3539 was filed before the Board of Pharmacy (Board), Departmeﬁt of
Consumer Affairs, and is currently p"ending against Rcspondcl_z-t. The A-ccu’s‘aﬁon and all other
statutorily required documents were properly served on Respondent on January 27, 2010,
Respondent timely filed its Notice of Defense contesting the Accusation. A copy of Accusation
No. 3539 is attached as exhibit A and incorporated herein by reference. |

| ADVISEMENT AND WAIVERS

5 Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Acousation No. 3539, Respondent has also carefully read, fully

discussed with counsel, and understands the effects of this S‘gi-pulated Settlement and Disciplinary

Order.

6. Re'sponden-t is fully aware ofits legal rightsin this matter; including the rightte a
hearing on the charges and allegations in the Aceusation; the right to be represented by counsel at

its own expense; the right to confront and cross-examine the witnesses against them; the right to

' present evidence and to testify on its own beﬁalf; the right to the issuance of subpoenas to compel

the attendance of witnesses and the production of documents; the right to reconsideration and
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court review of an adverse decision; and all other rights accorded by the dalifornia
Administrative Procedure Act and other applicable laws. .

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above, o

| CULPABILITY

8.  Respondent understands and agrees that the charges and allegations in Accusation
No. 3539, if proven. at a hearing, constitute cause-for imposing d_isc;ipline- upon itg Pharmacy
Permit, | |

9.  For the purpose of reéolving the Accusatipn without the expense and uncertainty of
further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual
basis for the charges in the Accusation, and that Respondent hereby gives up its right to contest
those charges.

10. Respondent agrees that its Pharmaéy Pc@t is subject to discipline and they aéree 10
be bound by the Board's probationary terms as set forth in the Disciplinary Order below.

CONTINGENCY

11, This stipulation shall be subject to approval by the Boatd, Respondent understands
and agrees that counsel for Complainant and the staff of the Board may oommunicate directly
with the Board regarding this stipulation and settlement, without notice to' er participation b)lr
3&3pondent or its counsel. ‘By signinig the.stipulation, Res_pendentzuﬂderstand's‘air‘xd..z{graes. that

they may not ‘withdraw its agreement or seek to Teseind the stipulation prior to the time the Board

_considers and acts upon it, If the Board fails to adopt this stipulation as its Decision and Order,

the Stipulated Settlement and Disciplinary Qrder shall be of o force or effect, exceﬁt for this

paragraph, it shall be inadmissible in any legal action between tﬁe parties, and the Board shall not

be disqualified from further action by having considered this matter.

12, The parties understand and agree that facsimile copies of this Stipﬁlated Settlement

" and Disciplinary Order, including facsimile signatures thereto, shall have the same force and

effect as the originals.

STIPULATED SETTLEMENT (3539)
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13, ‘Th'is Stipulated Settlement and Disciplinary Order i intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of ‘théir agreemernt,
It supersedes any and aﬂ prior or contermporaneous agreemenﬁé, understandings, discussions,
negotiations, and cbmrm’tments (written or oral).” This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, sipplemented, or otherwise changed except by a
writing executed by an,authorized repr'esentative of each of the parties, |
‘ 14, In consicieraﬁon of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal praceeding, issue and enter the following
Disciplinary Order: ' '

DISCIPLINARY ORDER o

IT IS HEREBY ORDERED that Pharmacy Permit No, PHY 44831 istued to Respondent is
revoked. However, the révocation is stayed and Respondent is placed on probation for five (5)
yéars on the followihg terms and conditions:

1. Obey All Laws

Respondent owner shall obey all state and federal laws and regulations,

Respondent ownér shall report any of the following occurrences to the board, in writing,

within seventy-two (72) hours of such ccourrence: ‘

O an arest or issuance of a criminal complaint for vib'laﬁicrn of auy provision of the = -
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws ‘ |

'O apleaof guilty or molo contendre in any stéte orfederal criminal progeeding to any
criminal complaipt, information or indictment '

0  aconviction of any crime

O discipline, citetion, or other administrative action. filed by any state or federal agency
which involves respondent’s Pharmaey license or which is related to the practice of
pharmacy or the manufacturihg, obtaining, handling or distributing, billing, or
charging for any drug, device or controlled substance,

Failure to timely report any snch occurrence shiall be considered a violation of probation.

4
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2. Reportto the Board

Respondent owner shall rcbort to the board quartérly, on ;schedule as directed by the board
or its designee. The report shall be made either in person or in writing, as directed. Among other
requirements, respondent owner shall state in each repert under penalty of perjury whether there -
has been compliance with all the terms and conditions of probation. Failure to sﬁlbr.nit timely
reports in a form as directed shall be considered a violation of probation. Any peried(s) of . ‘
delinquency in submiési@n of reports as directed may be added to the totai périod of probation.
Mobreover, if the final probation report isnet made as directed, probation shall be automatically
extended until such time as the final report is made and accepted by the boaid.

3.. Interview with the Board

Upon receipt of reasonable prior nc_)ﬁce, respondent owner shail appear in person for
interviews with the board or its designee, at such intervals and locations as are determined by the
board dr its designee. Failure to appear for any scheduled interview without prior notification to
board staff, or failure to appear for two (2) or more scheduled interviews with the board or its A
designee during ;che period of probation, shall be considered a violation of probation.

4. Cooperate with Board Staff .

Respondent owner shall cooperate with the board's inspection program and 'wi;t'h the board's
monitoring and investigation of respondeﬁt'é compliance with the terms and conditions of their
probation. Failure te éooperate shall be considered a violation of probation.

5.  Reimbursement of Board Costs

As a condition pr.ecedenf to successful completion of probation, respondent owner shall pay
tc; the board its costs of investigation and prosecution in the amount of $19,000,00, Respondent '
owners’ shall make payments on a payment plan approved by the board. There shall be no
deviation from this schedule a‘t;sent prior written approval by the board or its designee, Failure to
péy‘cos‘ts by the deadline(s) as directed shall be considered a \)iola‘iion of prébgtion-.

The ﬁling of bankrupicy by respondent owner shall not relieve respondent of thei{
responsibility to re.imburse the boeard its costs of investi-gé’tion and prosecution, ’

A
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| accepted. Respondent owner shall further submit a completed Discontinuance of Business form.

6.  Probation Monitoring Costs -

Respondent owner shall pay any costs associated with probation monitbring as defennine&
by the board each and every year of probation. Such cost's stiall be payable to the board on a |
schedule as directed by the board or its des‘ign‘ee. Failure to pay such costs by the deadline(s) as-
directed shall be considered a violation of probation.

7. Stafus‘ of License

‘ Respondeﬁt owner-shall, at all times while.‘én-probat-ion, méintain current licenswe with the |
board, Ifrespendent owner submits an application to the boeard, and the application is appr-o\.red-,
for a change oflocation, change of permit or change of ownership, the board shall retain
continuing jurisdiction over the license, and the respondent shall remain onA probation as
determined by the board, Failure to maintain current li.censur.c shall be conside;ed a vio‘lati.or'x of
probation.

If respondent ownet's license expires or is ca.rlccllcd by operation oflaw or otherwise at any |
time during the peried of probation, including any extensions thereof or otherwise, upon renewal |

or reapplication respondent owner's license shall be subject to all term’s and conditions of this

8. License Sturrender While on Probation/Suspension
Following the effeqtiv.e date of this decision, should respondent owner discontinue

business, réspondent ownet may tendet the premises license to the board for.surrender. The

any other action it deems appropriate and réasonable. Upon formal acéeptance of the surrender of
the license, respondent will no longer be sibject to the terms and conditions of probation,
Upon acceptance of the surrender, respondent owner shall relinquish the premises wall and

renewal license to the board within ten (10) days of notification by the board that the surrender is

according to board guidelines ard shall notify the beard of the records inventory transfer,
Res'ﬁondent owner shall also, by the effective date of this decisioﬁ, arrange for the
continuation of care for ongoing patients of the pharmacy by; at minimum, providing a written.

6
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notice to ongoing patients that specifies the anticipated elosing date of the pharmacy and that
Identifies one of more area pharmacies capable (.Jf taking up the patients' care, ant by cooperating’
as may be necessary in the transfer of records or prescriptions for ongoing patients. Within five
days of its provision to the pharmacy's ongoing patients, Respondent owner shall provide a copy
of the written notice to the board. For the purposes of this provision, "engoing patients” means
those pati'ents for whom ;che pharmacy has on file a prescription with one or more refills
outstanding, or for whom the~phmacy has filled a prescription within the };;rccedi_ng sixty (60)
days.

Respondent owner may not apply for any new licensure frofn the board for three (3) yeau‘rs
from the effective date of the surrender, Respondent owner Shall meet all requirements applicable
to the license sought as of the date thet.application for that license is submitted to-the board.

R’espoﬁdent owner further stipulates that he or she shall reimburse the board for its costs of
investigation and prosecution prior to the acceptance ofthe‘ surrender, |

9.  Notice to Employees | ‘l _

Responderit owner shall, upon or before the effective date of this decision, ensure that all
emj;loyees mwvoelved in permit opetations are made aware of all the terms and conditions of
probatioh, either >by posting a notice of the terms and conditions, circulating such notice, or both.
If the notiee required by this i)rovision is posted, it shall be posted in a prominent place and shall
remain posted throughout the probation period, Respondent owner shall ensure that any
employees hired or used after the effective date of this decisien are made aware of the terms and
conditions of probation by posting a notice, circulating a notice, or both. Additionally,
resp.ondént owner shail submit written notification to the board; within fifteen (15) days of the

effective date- of this decision, that this term has been satisfied, Failure to submit such

‘ notification to. the board shall be censidered a violation of probation.

”Empl‘oye'es”' as used in this provision includes all fu-ll—ﬁme, part-time,
volunteer, temporary and relief employees ar’td indépendent'.con‘cr.ac‘éers' en;lployed or .
hired at any time during probation,’ o
s
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10, Owners and Officer§: Knowledge of the Law

Respondent shall provide, within ﬂ’urty (30) days after the effective date of this decision,
signed and dated statements.from its owners, including any owner or holder of ten percent (10%)
or ﬁore of the interest in respondent or respondent's stoék-, and any officer, stating under penalty
of perjury that said individuals have read and are familiar with state and f-‘edéral laws and
regulations -governing the practice of pharmacy. The-failure to timely provide said statements
under p'cné-lty of perjury shé’-ll,be ooné‘i’de‘rcd’ a violation of probation,

1.]. Posted Notice of Prokation

Respondent owner shall prominently post a probation notice provided by the board in a

. place conspicuous and readable to the public. The probation notice shall remain posted during

the entire period of probation.

Respondent owner shall not, directly or indirectly, engage in amy conduet or make any
statement which is mtendegl to-mislead oris likely to have the effeet of misleading any patient,
eustomer, member of the public, or other pcrs,on(s) 25 1o the nature of and reason for the probation
of the licensed entity. B

Fajlure to post'such no’ci.'ce shall be considered a viclation of probation,

12, Vielation of Probation | ' |

If a respondent owner has not complied with any term or bondition of ‘probation, the ‘board
shall 'have continuing jurigdiction over réspondent license, and prob‘atidn shall be automatically

extended until all terms and conditions have been satisfied or th;: board has taken other dction as

| deemed appropriate to _tréa‘c the failure to comply as a violation of probation, to terminate

probation, and to impose the penalty that was stayed,
If respondent owner violates probetion in any respect, the board, after giving respondént.

owner notice and an opportunity to be heard, may revoke probation and earry out the disciplinary

. order that was stayed, If a petition to revoke probation or an aceusation is filed against

respondent during probation, the board shall have continuing jurisdiction and the period of

probation shall be aufomatically extended until the petition to revoke probation or accusation is

| heard and decided.

STIPULATED SETTLEMENT.(3539)
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13, Compleﬁon of Probatmn

Upon written notice by the board or its designee-indicating successful completion of

-probation, respondent license will be fully restored.

14,  Community Services Program

Within sixty (60) days of the effective date of this decision, responident ewner shall sgbmit'
to the board or its designes, forprior approval, a bémt-nunity service p“rogra-m in whﬁ'ch respondent
shall provide free health-care related services to a community or charitable facility or-agency in
the -amount of $10‘o;ooo.oo.~duﬁng the first three (3) veats of probation,

Within thirty (30) days of board approval thereof, respondent owner shall submit
documentation to the board demonstrating commencement of the community service program.
Respondent owner shall report en progress with. the comrnunity service program in the quarterly
reports, until the requirement is fully complete.

Faﬂure to tirely submit, commence, comply with, or complete the program shall be
considered a violation of probation.

15. Report of Controlled Substanees .

Respondent owner shall submit quarterly reports to the board detailing the total acquisition

and disposition of such controlled substances as the board may direct. Respondent owner shall

- specify the manner of dlsposmon (e g., by prescription, due to burglary, etc.) or acquisition (e.g.,

from a manufacturer; from anather retailer, etc.) of such controlled substances. Respondent

owner shall report on aquarterly basis or as directed by the board, The report shall be delivered

| or mailed to the board no later than ten (10§ days following the end of the reporting period. ‘

Failure to timely prepaie or submit such reports shall be considered a violation of probation.
16, Separate Quarterly Audit ‘
Respondent owner shall prepare and maintain a quarterly-andit of all Hydrocodone products
in a format as directed by the Board, Failure to maintain .such audit or make it available for’
ingpection shall be conisidered a violation of proEati.on.

1
i
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ACCEPTANCE
I have cargfullyread the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attomey, Jay N. Hartz, I und.e‘rst»‘anri the stipulation and the effect it will
haye on my Pharmacy Permit. | enter‘into this '-Stipu;l'ated‘Settlement and Discipﬁ'nary Order

voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the

DATED: /2/w hioy ' :

MODERN HEALTHCARE, INC,, DBA AD-RX
PHARMACY ’
Respondent

I have read and fully disoussed with Respondent Modern'Healthcare, Inc., dba AD-RX

Phiarmacy the tetms and conditions and Gther maftets cajitzined in the above Stipulated

R

soutent.

Settlement and Disciplinary Order, I apprbie ts for

DATED: l#whp , (.
t Jay N, Hartel\

Attorhey Tor Resgpndent

ENDORSEMENT

N

* The foregoing Stipulated Settlement and Disciplinary Order is hereby réspectfully

KAMALA D. HARRIS

Attorney General of California

MARC D, GREENBAUM

Supervising Deputy Attorney General

ko 77t

MIGHAEL A. CACCIOTTI
Deputy Attorney General
Attorneys for Complatnant

Dated; / O// 0 // / Réépeotfully submitted, .

LA2009604651
Stipulation,rtf

10
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EDMUND G. BROWN JR. :

Attomey General of California

GLORIA A. BARRIOS

Supervising Deputy Attorney General

MICHAEL A. CACCIOTTI

Deputy Attorney General

State Bar No. 129533
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2932
Facsimile: (213) §97-2804

Attorneys for Complainant

BEFORE THE

BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS |

STATE OF CALIFORNIA

In the Matter of the Accusation Agamst | Case No, 3539
MODERN HEALTHCARE INC,, ACCUSATION
d.b.a., AD-RX PHARMACY ‘ . o
6240 Wilshire Blvd, _
Los Angeles, CA 90048
IRA R, HALPERN, Owner and President
RICHARD 1. KATZ Owner and Secretary
ROBERT ANTOINE CHARLES,
Pharmacist-In-Charge,

(From 5/4/06 to 7/2/07)
RAMONA EDERY,

. Phar-macist—]n—"Ch-arge,

(From 7/26/07 to present) .
Pharmacy Permit No. PHY 44831

and |
ROBERT ANTOINE CHARLES
6240 Wilshire Blvd.
Los Angeles, CA 90048 .
Pharmacist License No. RPH 51100 . -

Respondents.
Complainant alleges:
PARTIES

1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity |

as the Executive Officer of the Board of Phaz‘mécy, Department of Consumer Affairs.

Acocusation
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2. Onor about May 18, 2000, the Board of Pharmacy (Board) issued Phérm‘acy Permit
No, PHY 44831 to Modem Healthcare, Iné., 1o do business as AD-RX Pharmacy, with Tra R.
Haipefn, as 50% Owner and ?re'si'dent,‘since May 18, 2000; Richard 1. Kafz, as 50% Owner and
Sécretary, since May 18. 2000, Robert Antoine Charles, as Pharmacist-in~Cha£ge frorﬁ May 4 '
2006 to Juy 2, 2007 and Ramona Edery, as Phannamst—m-Charge from July 26, 2007 to present

.(Respondent Pharmacy). The Pharmacy Permit was in full force and effect at all times relevant to

the oharges brought herein and will exp1re on May 1, 2010, unless renewed,

3. Onor about September 7, 1999 the Board issued Pharmacist License No. RPH 51100

o Robert Antoine Charles (Rcspondent Charles). The Phar_mac:lst Llcense was in full force and

effect at all times relevant to the charges brought h'erein, expired on July 31, 2009, and has not

been renewed.

JURISDICTION

4, This Accusation is brought before the Board, under the authority of the follo'wing'

.' 1aws All section references are to the Busmess and Professmns Code unless otherw1se mdlcated

STATUTORY PROVISIONS

5. Secﬁon 118, subdivision (b) provides, in pertinent part, that tﬁe expiration of a license
shall not deprive the Bo ard jurisdiction to proceed with a discipliﬁary action during the period
within which tﬁe license may be réneﬁved, restored, reissuéd or reinstated. |

6.  Section 4081 states, in pertinent part:

“(a) All records bf manufacture and of saie, acquisition, or disposition of dange;oué drugs
or dangerous devices shéll be at all times during business hours open to inspection by authorized
officers of fhga law, and shall be preserved for at least th’rée years from the 'daté of making, A _
current inventory shall be keﬁ)t by every m;':mufaetu'rer, wholesaler, phannacy, veterinary food-
énimal drug rctaiier, physician, dentist, podiatrist, veterinarian,‘lab’ofato;y, clinic, hospital,
institution, of establishment holding a currently valid and ﬁnrevol_ced certificate, license, permit,
registration, ¢r exemption under Division 2 (commenéing with Section 1200) of the Health and |
Safety Code or under Part 4 (cornmencing with Section 16000) of Division 9 of the Welfare and . |

Institutions Code who maintains a stock of dangerous drugs or dangerous devices.

2
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“(b) The owner, officer, and partner of a pharmacy, wholesaler or veterinary food- ammal
drug retailer shall be Jomtly respons1ble with the pharma(:lst-m -charge or represen’catwe-m-
charge, for maintaining the records and inventory described in this section.”

7. Seot1on 4113, SU.blelSlOIl (a) states: V

“Bvery pharmacy shall designate a pharmacist-in- charge and within 30 days thereof, shall
notify the board in writing of the identity and license numbet of that pharmamst and the date he or
she was desrgnated ” . _‘

8. Section 4300 provides, in pertment part, that every l1oense 1ssued by the Board is
subject to discipline, including suspension or revocation.

9. Section 4301 states, in pertinent part: .

"The board shall take action against any holder of a license who is guilty of unprofessional
conduct or whose license has been procured by fraud or"misrepresen.tation or issued by mistake,

Unprofessional .conduct.shall include, but is not limited ro‘, any of the following; /,

“Q) The v101at1on of any of the statutes of this state, of any other state, or of the Umted

States regulatmg oontrolled substances and dangerous drugs

“(0) V1olatmg or atternp’ung to v1olate directly or 1nd1rectly, or a331st1ng inor abetting the

.v1olat1on of or conspiring to vrolate any prov131on or term of this chapter or of the applicable

federal -and state laws and regulations governing pharmacy, including regulatrons established by
the board or by any other state or federal regulatory agency.”

10. Section 4401 states:

“Bvery ‘pharmaci.st who deeires to Tetain his or her license on the books of the board shall
biennially pay to the exeoutive‘ofﬁcer of the bo ard the rehevr/al fee, established by theboard, .
within the limits presonbed by this chapter..In return for the payment of the renewal fee, a
certificate of renewal shall be issued.” '

///
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REGULATORY PROVISIONS

11. Cahforma Code of Regulations, title 16, section 1714 states, in pertment part:
. “(b) Each pharmacy licensed by the board shall maintain its facilities, space,-ﬁxtures, and
equipment so that drugs are safely and properly prepared, maintained, secured and distributed. i

The pharmacy shall be of sufficient size and unobstructed area to accommodate the safe practice ’

of pharmacy.

| “(d) Each pharmacist while on duty shall be responsible for the security of tl'ie'
p;tescription department, including provisions for effective control against theft or diversion of
dangerous dmgs and devices, and records for such drugs and de'\-/iees. Possession of 2 key to the .
pharmacy where dangerqus drugs and controlled éubstances are stored shall be restricted to e
pharmacist.”
i?.. California Code of Regulations, title 16, section 1718 states;
. “Current Inveﬁtory“ as used in Sections 408; ‘and 4332 of the Business and Peofessions |

Code shall be considered to'include comp’lete aecountability for-all dangerous drugs handled by

_every licensee enumerated in Sec’uons 4081 and 43 32 The controlled substances inventories

required by Title 21, CFR, Seotmn 1304 shall be available for mspectlon upon request for at least |
3 years after the date of the inventory,”

COST RECOVERY

13. Seotlon 125.3 states in pertment part, that the Board may request the administrative
law judge to direct a hcentlate found to have committed a violation or violations of the licensing
act to pay a sum not to exceed the reasonable costs of the im/estiga’tion and enforcement of the

case. -

CONTROLLED SUBSTANCE _
14. “Norco,” is the brand name for Hydrocodone 10mg./Acetaminophen 325mg. Itisa
Schedule TII eontrolled substance as defined in Health and Safety Oo de section 11056,

subdivision (€)(4) and is categorized as.a dangerous drug pursuant to section 4022.
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11

FIRST CAUSE FOR DISCIPLINE |

(Failure to Maintain Adequate Security for Dangerous Drugs)
15. Respondents, Pharmacy and Charles and each of them, are subject to disciplinary

action under seoirion 4301, subdivisions (j) and (0), as defined in Califo;nia Code of Regulations,

v'title 16, seotion' 1714, subdivisions (b) and (d), in that Respondents failed to maintaiﬁ adequate

security for déulgerous drugs, as follows: 4 '
a On or about June 20, 2007, Respondents notified the Board of & loss of approximately |

470,000-tablets of hydrocodone with acetammophen 10mg,/325mg., due to employee pilferage.

' An audit of Respondent Pharmacy S reoords of acquisition and d1spos1t1on revealed that from on

or about December 27,2006 to on or about June 14, 2007, Respondents had a shortage of at least
343 378 tablets of hydrocodone with acetammophen 10mg. /3251ng '

b. On or about February 11, 2008 the Board conducted a routlne mspec‘uon and ,A

investi gation at Respondent Pharmacy. The ms,pee’uon revealed that the controlled substances,
'Schedules II, III, TV, and V were dispersed throughout the pharmacy.” A review of the Drug

“Enforcement Administration (DEA) 222 forms and the Schedule lI cont'rolled-subst'ance order’

forms revealed the date and quantities received were not documented on the DEA 222 forms upon '

receiving the Schedule II controlled substance deliveries The mspeotlon further revealed that

re-ordermg of prescrlptmn drugs was not designated to a speo1ﬁo person. The pharmaoy
technicians and pharmacists were allowed to order drugs from AmensourceBergen. ‘When the
drugs were delivered, a pharmacist did not always sign. for the deliveries and the invoices were
not always reviewed or si gned by the pharmacist. A oorreotion was ordered by the Board,

SECOND CAUSE FOR DISCIPLINE

(Failure to Maintajn Current Inventory and Complete Accountablhty)

16. . Respondents, Pharmacy and Charles and each of them, are subject to disciplinary .
action under section 4301, subdivisions (j) and (o), for violatlng seclion 4081, subdivisiorls (a)
ao:_ld (bj, as defined in California Code of Regulations, title 16, section 1718, in that Respondents
1] '

(94
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failed to maintain current inventory and complete accountability for all dangerous.drugs handled
by every licensee. Complainant refers to, and by' th_isreference incorporates, the allegations set .
forth abo;ve in paragraph 15, subparagraphs '(a). through (b), inclusive, as though set forth fully.

- THIRD CAUSE FOR DISCIPLINE

(Failure to Renew Pharmacist LicenSé) »
17. Respondent Charles is subject to disciplinary action under section 4401, in that on or

about July 31, 2009', Respondent’s Pharrnacist License No, RPH 51100 expired and has not been

.renewed. On or about August 22, 2009, the Board mailed Respondent a delinquency notice, with

no response from Respondent.

FOURTH CAUSE FOR DIS CIPLINE

(Fa11ure to Timely Notlfy the Board ofa Designated Pharmacxst—m—C‘harge)

18. Respondent Pharmacy is subject to d1301p11nary action under section 4113,
subdivision (a), in that Respondent failed to timely notify the Board in writing within 30 days of
designation, of the identity and hoense number of the de31gnated Pharrna015t~1n-Charge and the
date of designation. On-or about July 2, 2007, Respondent Charles dlsassoclated as the

Pharmaolst-m-Charge of Respondent Pharrnacy On or about July 26 2007 Ramona Ederly was

| ass001ated as the new Pharrna01st—m-Charge of Respondent Pharmacy. On or about August 15,

2007 the Board sent a letter addressed to Pharmac1st-1n Charge Respondent Charles requesting -
1nformat1on regarding the loss or theft of controlled siibstances that occurred from June 2006
through May 2007, with a repy requested by August 31, 2007. However, due to Respondent
Charles no longer being‘the Pharrnaoist-in-Charge of Respondent Pharmacy, there .was. a'delay in-
the Board’s letter getting to the correct person. On or about Septemb er 18, 2007, Sherri
Cherman, Pharm.D., EVP/CCO of Respondent Pharmaey, received the Board’s letter and sent -
response to the Board, dated September 20, 2007.

' DISCIPLINARY: CONSIDERATIONS

19. In order to determine the degree of discipline, if any, to be imposed on ReSpondent,
Complainant alleges that on or about March 7, 2007, the Board issued Citation No. CI 2006
7 '
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‘DATED: _ (pil@

32299, against Respondent AD-RX Pharmacy for violating California Code of Regdlaﬁions, title
16, section 1716 (variation from prescription). Tﬁe citation and order is now final. '
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following 'the'hearing; the Boafd issue a decision; ,

1. ]{{cvoking or suspending Pharmiacy Permit No. PHY 44831, issued to Respondent .
?harmacy; . o ‘ .

2. Revoking or suspcndi’ngAPharmacist License No. RPH 51100, issued to Respondent
Charles; - . | ‘ |

3. Ordermg Respondents Pharmacy and Charles to pay the Board the reasonable costs -

of the 1nvest1gat1on and enforcement.of this case, pursuant to sect1on 125.3;

4. Takmg such other and further acﬁon as deemed necessary d proper,

Board of Pharmacy :
Department of Consumer Affaxrs '
State of California

Complainant
LA2009604651
60502866.doc
Jz-12/17/09
7
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