BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

AMADA A. MENEDEZ
13 Tyler Street
Novato, CA 94947

Pharmacy Technician License No. TCH 43329

Respondent.

Case No. 3500

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

“This decision shall become effective on November 18, 2010. |

It is so ORDERED October 19, 2010.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

%(W

By

STANLEY C. WEISSER
Board President
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EDMUND G. BROWN JR.

Attorney General of California

FrRANK H. PACOE

Supervising Deputy Attorney General

JosHUA A. RooM

Deputy Attorney General

State Bar No. 214663
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415).703-1299
Facsimile: (415) 703-5480

| Attorneys for Complainant

BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: ~ Case No. 3500
AMADA A. MENENDEZ }
13 Tyler Street
Novato, CA 94947 _ STIPULATED SURRENDER OF-
Pharmacy Technician License No. TCH 43329 | LICENSE AND ORDER

‘ | - Respondent.

In the interest of a prompt and speedy resolution of this matter, consistent with the public

interest and the responsibility of the Board of Pharmacy of the Department of Consumer Affairs

‘the parties hereby agree to the following Stipulated Surrender of License and Order which willbe .. ...

submitted to the Board for approval and adoption as the final disf)osition of the Accusation.
PARTIES '

1. Virginia Herold (Compla_tinant}, Executive Officer of the Board of Pharmacy, brought
this action solely in her official capacity and is reﬁresented in this matter by Edmund G. Brown |
Jr., Attorney General of the State of California, by Joshua A. Room, Deputy Attorney General.

2. Amada A. Menendez (Respondent) is representing herself in this proceeding and has
chosen not to exercise her right to be represented by counsel. |

3. On or about July 15, 2002, the Board of Pharmacy issued Pharmacy Technician
License No. TCH 43329 to Amada A. Menendez (Respondent). The Pharmacy Technician
License was in full force and effec;t at all times relevant to the charges brought in Accusation No.

3500 and will expire on February 29, 2012, unless renewed.
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 every right set forth above.

JURISDICTION

4.  Accusation No. 3500 was filed before the Board of Pharmacy (Board), Department of
Consumer Affairs, and is currently pending against Respondent. The Accusation and all other
statutorily required documents were properly served on Respondent on April 19, 2010.
Respondent timely filed her Notice of Defense. contesting the Accusation. A cépy of Accusation
No. 3500 is attached as exhibit A and incorpo_rated herein by reference.

ADVISEMENT AND WAIVERS

5. Reépohdent has carefully read and understands the charges and allegations in
Accusation No. 3500. Respondent also has carefully read and understands the effects of this

Stipulated Surrender of License and Order.

6.  Respondent is fully aware of her legal rights in this matter, including the right to a

hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at|

her own expense; the right to confront and cross-examine the witnesses against her; the right to

present evidence and to testify on her own behalf; the right to.the issuance of subpoenas to

compel the attendance of witnesses and the production of documents; the right to reconsideration |

and court review of an adverse decision; and all other rights accorded by the California

Administrative Procedure Act and other a_x.pli_c.able_ laws. -

7. Reépondent voluntarily, knowingly, and intelligently waives and gives up each and

- CULPABILITY

8. Respoﬁdent 'édmits the truth of eabh and'every charge and allegation in Accusation
No. 3500, agrees that cause exists for discipline, and hereby surrenders her Pharmacy Technician
License No. TCH 43329 for the Board's formal acceptance.

9.  Respondent understands that by signing this stipulation she enables the Board th> issue

an order accepting the surrender of her Pharmacy Technician License without further process.
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-the originals. -

RESERVATION

10. The admissions made by Respondent are only for the purposes of this proceeding, or
any other proceedings in which the Board of Pharmacy or other professional licensing agency is
involved, and shall not be admissible in any other criminal or civil proceeding.

CONTINGENCY

11.  This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board may communicate
directiy with the Board regarding this stipulaﬁon and surrender, without noticé to or participation
by Respbndent. By signing the stipulation, .Respondent understands and agrees that she may not
withdraw her agreement or seek to rescind the stipulation prior to the time the Bdard considers
and acts upon it. If the Board fails to adopt this stipulatibn as its Decision and Order, the
Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this |
paragraph, it shall be ihad_missible in any legal action between the parties, and the Board shall not
Be disqualified frbm further action by having considered this matter.

12. The partiés understand and agree that facsimile copies of this Stipulated Surrender of

License and Order, including facsimile signatures thereto, shall have the same force and effect as

13.  This Stipulated Surrender of Liéense and Order is intended By the parties to be an
integrated writing representing the complete, final, and exclusive emblodir‘nent of their agreement.
It supersedes any ‘and all prior or confem;;oraneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order
may not be altered, amended, modiﬁed,‘ supplemented, or otherwise changed except by a writing
executed by an authorized fepresentative of each of thebparties.

14. In consideration of the foregding admissions and stipulations, the pérﬁes-agree that

the Board may, without further notice or formal proceeding, issue and enter the following Order:

I
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ORDER

IT IS HEREBY ORDERED that Pharmécy Technician License No. TCH 43329, issued to
Respondent Amada A. Menendez, is surrendered and accepted by the Board of Pharmacy.

15.  The surrender of Respondent’s Pharmacy Technician License and the acceptance of
the surrendered License by the Board shall constitute imposition of discipline against Respondent.
This stipuiation constitutes a record of the discipline and shall become a part of Respondent’s
license history with the Board. |

16. Respoﬁdent shall lose all rights and privileges as a Pharmacy Technician in vCalifornia
as of the effective date of the Board‘s Decision and Order.

17.  Respondent shall cause to be delivered to the Board both her wall license certificate
and, if one was issued, pocket license on of Eefore the effective date of the Decision and Order.

18.  Respondent may not apply, reapply, or petition for any licensure or registration of the
Board for three (3) years from the effective date of the Decision and Order.

19. If she ever apphes for licensure or petitions for reinstatement in the State of
Cahfomla, the Board shall treat it as anew apphca’uon for licensure. Respondent must comply
with all the laws, regulations and procedures for licensure in effect at the time the application or
- petition is filed, and all of the charges and allegations contained in Accusation No. 3SOQM_s‘h_a“11_b§_m
deemed to be true, correct and admitted by Respondent when the Board determines whether to
grant or deny the application or petition. .‘ |

20 If Respondenf should ever apply or reapply for anew license or certification, or |
petition for reinstatement of a license, by any ofher health care licensing agency in the State of -
California, all of the charges and allegations contained in Accusation, No. 3500 shéll 'be déemed
to be true, correct, and admitted by Responcient for the purpose of any Statement of Issues or any
other proceeding seeking to deny or restrict licensure. |

: ‘21. Respondent shall pay the Board its costs of investigation and enforcement in the

amount of $3,750.00 prior to issuance of a new or reinstated license.
"
1!
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ACCEPTANCE

I have carefully read the Stipulated Surrender of License and Order. Iunderstand the
stipulation and the effect it will have on my Pharmacy Technician License. I enter into this
Stipulated Surrender of License and Order voluntarily, knowingly, and intelligently, and agree to

be bound by the Decision and Order of the Board of Pharmacy.

DATED: “f{f 19 f?)@’\o ag MLon

AMADA A. MENENDEZ
Respondent

ENDORSEMENT

“The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy of the‘Department of Consumer Affairs.

Dated: \3 oLy 2';7,2_ e Respectfully submltted,

EDMUND G. BROWN JR.

Attorney General of California
FRANK H.PACOE

Supervising Deputy Attorney General

eputy Attorney General
Attorneys for Complainant

SF2009405349
20277782.doc
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Exhibit A

Accusation No. 3500
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EDMUND G. BROWN JR.
Attorney General of California
FRANK H. PACOE _
Supervising Deputy Attorney General
JOSHUA A. ROOM
Deputy Attorney General
State Bar No. 214663
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (4] 5)703-1299
Facsimile: (415)703-5480
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Cése No. 3500
AMADA A. MENENDEZ
2013 Hawthorne Terrace

Novato, CA 94949 c ACCUSATION
Pharmacy Technician License No. TCH 43329 | .

Respondent. |

Complainant alleges:

PARTIES

as the.Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.

2. Onorabout July 15, 2002, the Board of Pharmacy issued Pharmacy Technician
Lxcense Number TCH 43329 to Amada A. Menendez (Respondent). The Pharmacy Technician

“License was in full force and effect at all times relevant to the charges brought herein and will

expire on February 28, 2010, un]ess renewed.

J URISDICTION

3.-  This Accusation is brought before the Board of Pharmacy (Board), Department of
Consumer Affairs, under the author{ty of the following laws. All section references are to the

Business and Professions Code (Code) unless otherwise indicated.

i

Accusation (Case No. 3500)

1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity- | .-~
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4.  Section 4011 of'the Code provides that the Board shall administer and enforce both
the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances
Act [Health & Safety Code, § 11000 et seq.].

5. Section 4300(a) of the Code provides that every license issued by the Board may be

. suspended or revoked.

6.  Section 118(b) of_thc Code provides, in pertinent part, fhat the suspensioh, expiration,
surrender, or cancellation of a license shall not deprive the Board of jurisdiction to proceed with a
disciplinary action during the period within which the license may be renewed, restored, reissued
or reinstated. Section 4402(a) of the Code provides that any phérmacist license th‘;a.t is not .,
renewed within three yeérs following its expiration may not be renewed, restored, or reinstated
and shall be canceled by operation of law at the end of the three-year period. Section 4402(¢e) of
the Code provides that any other license issued by the Board may be canoeled by the Board 1f not
renewed thhm 60 days after its expiration, and any hcense canceled in this fashion may not be
relssued but will instead require a new application to seek reissuance.

STATUTORY AND REGULATORY PROVISIONS

7. Section 4301.of the Code provides, in pertinent part, that the Board shall take action

against any holder of a license who is. guilty of “unprofessional conduct,” defined to include, but

) The commission of any act involving moral turpltude dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations as a licensee or otherwise, and
whether the act is a felony or rﬁisdeméanor or not.

(i) The violation _of any of the staﬁutes of this state, of any other state, or of the United
States regulating controlled substances and dangerous drugs. | | |

| (0) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the
'violation of or conspiring to violate any provision or term of this chapter or of fhe applicable

federal and state laws and regulations governing pharmacy, including regula‘mons established by
the board or by any other state or federal regula’cory agency.

il

Accusation (Case No. 3500)
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8.  California Code of Regulations, title 16,-section 1770, states:

“For the purpose of denial, suspension, or revocation of a personal of facility license
pursuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a
crime or act shall be considered substantially.related to the qualifications, functions or duties of a
licensee or registrant if to a substantial degree it evidences present or poténtial unfitness of a
licensee or registrant to perform the functions authorized by her license or registration in a
manner consistent with the public health safety, or welfare.”

9.  Section 4059 of the Code, in pcrtment part, prohibits furmshmg of'any dangerous
drug or dangerous device except upon the prescription of an authorized prescriber.

10. Section 4060 of the Code provides, in pertinent pai‘t, that- no person shall possess any
controlied substance, except that furnished upon a valid prescription/drug order.

11. Health and Safety Code section 11170 provides that no person shall prescribe,

administer, or furnish a controlled substance for himself or herself

A

12, Health and Safety Code section 11173, subdivision (a), provides that no person shall

obtain or attempt to obtain controlled substances, or procure or attempt to procure the

‘administration of or prescription for controlled substances, (1) by fraud, deceit, misrepresentation,

or subterfuge;lor (2) by the concealment of a material fact.

130 Health and Safety Code section 11350, in pertinent pért, makes it unlawful to possess |. - e

any controlled substance listed in‘Schec_hjle 1T (Health and Safety Code section 11055),

sub'division‘(b) or (c), or any narcotic drug in Schedules III-V, absent a valid prescription.

COST RECOVERY
14.  Section 125.3 of'the Code provides, in pértinent part, that the Board may request the |
administrative law judge to direct a licentiate found to have committed a violation of the licensing
act to pay a sum not to exceed its reasonable costs of investigation and enforcefnent.
CONTROLLED SUBSTANCES / DANGEROUS DRUGS
15. "Section 4021 of the Code states:

“‘Controlled substance’ means any substance listed in Chapter 2 (commencing with Section

11053) of Division 10 of the Health and Safety Code.”

3
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16. Section 4022 of the Code states, in pertinent part:
“‘Dangei‘ous drug’ or ‘dangerous device’ means any drug or device unsafe for self use,
except veterinary drugs that are labeled as such, and includes the following:

“(a) Any drug that bears the legend: ‘Caution: federal law prohibits dispensing without

prescription,” ‘Rx only,” or words of similar import.

“(c) Any other drug or device that by federal or state law can Be lawfully dispensed only on
prescription or furnished pursuant to Section 4006.”

17.  Norco, Vicodin, Vicodin ES, Lortab, and Lorcet are among the brand> names for
compound.s of varying dosages of acetaminophen (éka APAP) and hydrocoddne, a Schedule 11
controlled substance as designated by Health and Safety Code section' 11056(e)(4) and dangerous
drug as designated by Business and Professions Code section 4022. The varying compounds are
aiso known generically as Hydrocodone witﬁ APAP These are all narcotic drugs. |

18, Phenergén with Codeine is a brand name for a compound consisting of the
antihistamine prométhazine, a dangerous drug as designated by Business ahd Professioﬁs Code
section 402’2, and codeine, a Schedule V controlled substance as designated by Health and Safety | -

Code section 11058 and a dangerous drug as designated by Business and Professions Code

gection 4022;-This drug-isalso known generically as Promethazine with .Cadsgine. It san. .| e

antihistamine/antitussive, narcotic analgesic, and sleep aid.
19. Viagra is a brand name for sildenafil, a dangerous drug as designated by Business
and Professions Code section 4022, intended as a treatment for erectile dysfunction.

FACTUAL BACKGROUND

20. Beginning in or about 2005 and until on or about February 20, 2009, Respondent was |
employed as a pharm'aéy technician at a Kaiser Foundation Health Plan Pharmacy in San Rafael,
CA (#396; PHY 44385), where she had acéess to controlAled substances and dangerous drugs.

21. Between in or about October 2008 and in or about February 2009, Réspondent used
her access to divert/steal controlled substances and dangerous drugs, including Norco, Vicodin
ES, or other Hydrocodone products, Phenergan/Promethazine with Codeine, and/or Viagra,

4

Accusation (Case No., 3500)
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22, The exact number of instances of diversion/theft by Respondent, and the full éuantity
of controlled substances or dangerous drugs diverted/stolen.by Respondent, are not known, Eut in
the course of investigations by Kaiser and Board of Pharmacy investigators, Respondent admitted
to a course of conduct of diverting/stealing controlled substances and dangerous drugs from the .
pharmacy as an éccomplice to another Kaiser pharmacy technician (M.Sl.)’ on at least five to six
occasions from approximately October 2008 to February 2009. She admitted to taking and/or
hélping accomplice M.S. take from the pharmacy, significant quantities (Whole bottles and/or
containers) of controlled substances Noreo (or lts generic equivalent), Vicodin ES (or its generic
equivalent), and Phenergan/Promethazine with Codeine, and the dangerous drug Viagra.

23, A subsequcnt_ verification audit of the éontrélled substances stock of the pharmacy by
which Respondent was employed (Kaiser Foundation Health Plan Pharmacy in Sa;'n Rafael, ,C.A #
396; PHY 44385]), for the périod from March 2008 to Fébruary 200A9 could not account for-the
controlled subsfance lossés of a};proxim'ately 35,155 dosage units'(té.blets) of Hydmcodoxie with |
APAP 10/325 (generic Norco), approximately 2,690 dosage un.its (tablets) of Yicodin ES, and
40,591 mis (86 one-pint bottles) of Promethazine with Codeine syrup.

Lok :,,‘l:‘_gkL Vo lige S JRILIILIIIEL L L L

19
20
21
22
23
24
25
26
27
28

FIRST CAUSE FOR DISCIPLINE

(Acts Involving Moral Turpitude, Dishonesty, Fraud, Deceit or Corruption)
24, Respondent is subject to discipline under section 4301(f) of the Code in-that
Respondent, as described in paragraphs 20 to 23 above, committed numerous acts involving

moral turpitude, dishonesty, fraud, deceit, or corruption.

" The full name of the accomplice will be revealed duringthe discovery process.
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SECOND CAUSE FOR DISCIPLINE
(Furnishing of Controlled Substaﬁce_)
25. Respondent is subject to discipline under section 4301(j) and/or (o) and/or section
4059 of the Code, and/or Health and Safety Code section 11170, in that Respondent, as described
in paragraphs 20 to 23 above, furnished to herself or another without a valid prescription, and/or

conspired to furnish, and/or assisted or abetted furnishing of, a controlled substance.

THIRD CAUSE FOR DISCIPLINE

(Possession of Controlled Substance)
26. Respondent is subject to discipline under section 4301(j) and/or (0) and/or section
4060 of the Code, and/or Health and Safety Code section 11350, in that Respondent, as described |
in paragraphs 20. tb 23 above, possessed, conspired to possess, and/or assisted in or abetted

possession of, a controlled substance, without a prescription.

FOURTH CAUSE FOR DISCIPLINE

s (Obtaiﬁing Controlled -Su‘bstaﬁce -byfraud, Deceit or Suiﬁterfuge)
27. Respondent is subject to discipline under section 4301(j) and/or (0'). ofthe Code,
and/or Health and Safety Code section 11173(a), in tht Respondent, as described in paragraﬁhs
20 to0.23 above, obtained, conspired o obtain, and/or assisted in or abeﬁéd the obtaining of a

controlled substance, by fraud, deceit, subterfuge, or concealment of material fact.

FIFTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct) ,
28. Respondent is subject to discipline under section 4301 of the Code in that

Respondent, as described in paragraphs 20 to 27 above, engaged in unprofessional conduct.

6

Accusation (Case No. 3500)
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PRAYER
 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision: |
1. Revokingor suspcndmg Pharmacy Technician License Number TCI-I 43329, 1ssued
to Amada A, Menendez (Respondent);
2. Ordering Respondent to pay the Board the reasonable costs of the investigation and

enforcement of this case, pursuant to Business and Professions Code section 125.3;

3. Taking such other and further action ag is deemed necessary and propér.
DATED:&?'AC/;/ ., () '

VIRG 1A ROLD - /
Execiifive (Mficer

Board oI Pharmacy

Department of Consumer Affairs

State of California
Complainant
SF2009405349
4Q4301 98.doc
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