
A{·~ 

BEFORE THE 
BOARD OF PHARMACY 


DEP ARTMENT OF CONSUMER AFFAIRS 

ST ATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

MOHAMED LAMINE FOFANA 
315 Wayne Place #402 
Oakland, CA 94606 

Pharmacy Technician Registration No. TCH 
72507 

Respondent. 

Case No. 3483 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on December 31, 2010. 


It is so ORDERED on December 1,2010. 


BOARD OF PHARMACY 
DEP ARTMENT OF CONSUMER AFFAIRS 
ST ATE OF CALIFORNIA 

By 
STANLEY C. WEISSER 
Board President 
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EDMUND G. BROWN JR. 
Attorney General of California 
DIANN SOKOLOFF 
Supervising Deputy Attorney General 
KIM M. SETTLES 
Deputy Attorney General 
State Bar No. 116945 

1515 Clay Street, 20th FloOI~ 
P.O. Box 70550 

Oakland, CA 94612-0550 

Telephone: (510) 622-2138 

Facsimile: (510) 622-2270 

E-mail: kim.settles@doj.ca.gov 


Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the First Amended Accusation 
Against: 

MOHAMED LAMINE FOFANA 
315 Wayne Place #402 
Oakland, California 94606 
Pharmacy Technician Registration No. TCH 72507 

Respondent. 

Case No. 3483 

OAH No. 2010021050 

STIPULATED SETTLEMENT 
AND DISCIPLINARY ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: 

PARTIES 

1. Virginia K. Herold (Complainant) is the Executive Officer of the Board of Pharmacy. 

,She brought this action solelyin her official capacity and is represented in this matter by Edmund 

G. Brown Jr., Attorney General ofthe State of California, by Kim M. Settles, Deputy Attorney 

General. 
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2. Respondent Mohamed Lamine Fofana (Respondent) is"represented in this proceeding 

by Robert D. Byers, whose address is: 420 3rd Street, Suite250, Oakland, California 94607. 

3. On or about October 24,20.06, the Board of Pharmacy issued Pharmacy Technician 

Registration No. TCH 72507 to Mohamed Lamine Fofana (Respondent). The Pharmacy 

Technician Registration was in full force and effect at all times relevant to the charges brought in 

Accusation No. 3483 and expired on March 31, 2010. 

JURISDICTION 

4. First Amended Accusation No. 3483 was filed before the Board of Pharmacy, and is 

currently pending against Respondent. The First Amended Accusation and all other statutorily 

required documents wereproperly sen;ed on Respondent on July 30.,2010. Respondent timely 

filed his Notice of Defense' contesting the First Amended Accusation. A copy of First Amended 

Accusation No. 3483 is attached as Exhibit A and incorporated by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, fully discussed with counsel, and understands the 

charges and allegations in First Amended Accusation No. 3483. Respondent has also carefully 

read, fully discussed with counsel, and understands the effects of this Stipulated Settlement and 

Disciplinary Order. 

6. Respondent is fully aware of his legal rights in this matter, including the right to a 

hearing on the charges and allegations in the First Amended Accusation; the right to be 

represented by counsel at his own expense; the right to confront and cross-examine the witnesses 

against him; the right to present evidence and to testify on his own behalf; the right to the 

issuance of subpoenas to compel the attendance of witnesses and the production of documents; 

the right to reconsideration and court review of an adverse decision; and all other rights accorded 

by the California Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 
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8. Respondent admits the truth of each and every charge and allegation in First 


Amended Accusation No. 3483. 

9. Respondent agrees that his Pharmacy Technician Registration is subject to discipline 

and he agrees to be bound by the Board's imposition of discipline as set forth in the Disciplinary 

Order below. 

CONTINGENCY 

10: The parties acknowledge that this Stipulated Settlement constitutes an offer in 

settlement to the Board of Pharmacy, and is not effective until adoption by the Board. 

11. The parties stipulate that in the event this Stipulated Settlement is not adopted by the 

Board of Pharmacy, nothing recited in this Stipulated Settlement shall be construed as a waiver of 

Respondent's right to a hearing or as an admission of the truth of any of the matters charged in 

the First Amended Accusation, and the Board shall not be disqualified from further action by 

having considered this matter. By signing the stipulation, respondent understands and agrees that 

he may not withdraw his agreement or s~ek to rescind the stipulation prior to the time the Board 

considers and acts upon it. 

12. The parties understand and agree that facsimile copies of this Stipulated Settlement 

and Disciplinary Order, including facsimile signatures thereto, shall have the same force and 

effect as the originals. 

13. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board 'of Pharmacy may, without further notice or formal proceeding, issue and enter the 

following Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Phannacy Technician Registration No. TCH 72507 issued 

to Respondent Mohamed Lamine Fofana is revoked. 

14. Respondent shall lose all rights and privileges as a phannacy technician in California 

as ofthe effective date ofthe Board's Decision and Order. . 
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have Ill. my Phannacy Technician Registtatio'n, I enter into this Stipulated Settlement and 

Disci: ):lJ:nary Order voluntarily, knowingly, and 

'l5, Respondent shall not b(') permitted to submit an application for HC<::nSure for a period 

oftw Cl years from the effective date of the BomP s Decision and Order. 

~ 6. ~espondent shalLcause to be delivered to the Board ?oth his wall license certificate 

and, '.f'one was issued, pocket license on or before the effective date of ~e Decision and Order. 

17. If Re,spondent ever applies for licensure in thCi State ofCalifonlla, the Bo~Td shall 

treat i1 :as a new application for licensure. Respondent must comply with all the laws. regulations 

and t rl)(~edures for licensure in effect at the time the application or petition is filed, and all ,ofthe 

char~:e:l~ and allegations contained in First Amended Accusation No. 3483 shall be deemed to be 

true, ~Clrrect and ~itted by Respondent when the Bmud deteim.ines wbether to grant or deny the 

appli ~i~tjon or petition. 

l8. Respondent shall pay the Board its costs of investigation and enforcement in the 

aIDm r.rl: of $1 0,054.50 upon the submission ofan application for a new license before the Board 

of Ph aemacy. Respondent should make the check or J]l()ney order payable to the California State 

Boarll t)fPhannacy~ 1525 N. Market BQulevard, N219~ Sacramento, CA 95834. 

ACCEPTANCE 

I have carefully read the above Stipulated Settlement and Oisciplinary Order and have fully 

discu 11!,I~ it with my attorney, Robert D. Buyers. I UIldcrs~d the stipulation and the' effect it will 

intelli 

Deci£ inn and Order ofthe Board ofPhannacy. 

DA1'1m: DcrI16Lh2!0 
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D~~: 

:[ have carefully read and fully discussed with Respondent Mohamed Lamine Fofana the 


tern: s .and conditions and other matters contained in the above Stipulated Settlement and 


Disc il~linary Order. I approve its form and oontent 


DAI1~D: 7-(6,-12) 
Attorney for Respondent 


ENDORSEMENT 


The foregoing Stipulated Settlement and Disciplinary Order js hereby respectfully 


subm itled for consideration by the Board ofPhannacy;Departrnen.t ofConsumer Affairs.. 


al
l ,'(0 Ii 10
__~I. ____________ Respectfully Submitted,. 


EDMUND G. BROWN JR. 
Attorney General of California 
DIANN SOKOLOFF 

SupetVising Deputy Attorney General 

K1MM. SETfLES 
Deputy Attorney General 
Attorneys for Cotnplainant 



Exhibit A 

Accusation and First Amended Accusation No. 3483 . 
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EDMUND G. BROWN JR. 
Attorney General of California 
WILBERT E. BENNETT 
Supervising Deputy Attorney General 
CLAUDIA H. PHILLIPS 
Depu~y Attorney General 
State Bar No. 202645 

1515 Clay Street, 20th Floor 
P.O. Box 70550 
.oakland, CA 94612-0550 
Telephone: '(510) 622-2221 
Facsimile: (510) 622-2270 

Attorneys for Complainant 

, BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against:, 

MOHAMED LAMINE FOFANA 
315 Wayne Place #402 

,Oakland, California 94606 

Pharmacy Technician Registration 
No. TCH 72507 

Respondent. 

Case No. 3483 

ACCUSATION 

Complainant alleges: 

PARTIES 

1. ,Virginia K. Herold (Complainant) brings this Accusation solely in her official 

capacity as the Executive Officer of the Board ofPhannacy, Department of Consumer Affairs. 

2. On or about October 24, 2006, the Board ofPhannacy issued Pharmacy Tec1mician 

Registration Number TeH 72507 to Mohamed Lamine Fofana (Respondent). The Pharmacy 

Technician Registration was in full force and effect at all times relevant to the charges brought 

herein and will expire on Marcb 31,2010, unless renewed. 

Accusation 
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Accusation 

, , JURISDICTION 

3, This ACGusation is brought before the'Board of Pharmacy (Board), under the 

authority of the following laws. All section references are to the Business and Professions Code 

(Code) unless otherwise indica,ted. 

STATUTORY PROVISIONS 

4. S,ection 4300 of the Code states, In peltinent part: ' 


"(a) Every license issued may be suspended or revoked ...." 


5. Section 4301 of the Code states, in pertinent part: 

"The board shall take action against any- h,older of a license who is guilty of unprofessional 

conduct. ... ,Unprofessional conduct shall include, but is not lim~ted to, any of the following: 

"(f) The conimission of , any act involving moral turpitude, dishonesty, fraud, deceit, or 

corruption, wheti:-er the act is committed.in the course of relations as .~ licensee or otherwise, and 

whether the act is a felony or misdemeanor or not. 

"0) The violation of any of the statutes of this, state, or any other state, or ofthe"t:I.nited ' 

States regulating controlled substanc'es and dangerous drugs. ' 
" ' 

"(1) The conviction of a crime substantially r~lated to the quali:f1cations, functions, and 
, , 

d1l;ties of a licensee under this chapter. 'The record of conviction of a violation of Chapter 13 

(commencing v.:ith Section 801) of Title 21 of the 'United States Code' ~egulating controlled 

substances or of a violation of the statutes 'of this state regulating con.trolled substances or 

dangerous drugs shall be conclusive evideJ?ce ~f unprofessional conduct. In all other cases, the 

record of conviction shall be conclusive evidence only of the fact that the cOIlViction occurred. 

The board may inquire into the circumstances surrounding the commission .of the crime, in order 

to fix the degree of discipline or, in the case of a conviction not involving c.ontr.olled substances . 

.or dangerous drugs, to determine if the conviCtion is of an Offense substantially related to the' 

qu~1ifications, functions, and duties of a licensee UIider this chapter. A plea or verdict of guilty or 

2 


http:committed.in


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I. 

.. ' a conviction follovving a plea of nolo contendere is deemed to be a conviction within the· meaning 

of this provision. The boarq may take action when the time for appeal has elapsed, or the 

judgment of conviction has been affirmed on appeal or when an· order granting probation IS made 

suspending the impositlon of sentence, irrespective of a subsequent order und~r Section 1203.4 of 

the Penal Code allowing the person to withdraw his or her plea of gUilty and to enter a plea ofnot 

guilty, or setting aside the verdict of guilty, or dismissing the accusation, information, or 

indictment. ..." 

6. Title 16, California tode of Regulations, section 1770, states: 

"For the purpose of denial, suspension, or revocation bfa personal or facility license 

pu,rsuant to Division' 1.5 (commencing with Secti<?n 475) of the Business and Professions Code, a 
.. 

crime or act shall be considered substantialty related to the qualifications, functions or duties of a 

licensee or registrant if to a substantial degree it evidences .present or potential un:5.tnC1ss of a . 

licensee or registrant to perform the functi'ons authorized by his license or registration iIi. a manner 

. consistent with the public health, safety, or. welfare." 

7. Section 4060. of the Code states, in pertinent part: 

. "No pe~son shall possess any controlled substance, .except th:;l.t furnished to a person.upon 

the prescription of a physician, dentist, podiatrist, optometrist, veterinarian, or naturopathic doctor 
." . 	 . 

" 

8. 	 Section 4022 of the· Code states,.in pertinentpart: 

'''Dangerous drug'" or 'dangerous device' me8!ls any drug or device unsafe for self-use in 

humans or ~limals, and includes the following: 

"(c) AllY other drug or device that by federal or state law can be lawfully dispensed only on 

prescription or furnished pursuant to Section 4006." 

9. Section 125.3 of the Code states,in pertinent part, that the Board may request the 

administrative law judge to direct a ·licentiate· found to have committed a violation or violations of 

the licensing act to pay a sum not to excee~ the reasonable costs of the investigation and 

enforcement of the case. 
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DRUGS 

10. ,"Oxycodone" is a Schedule II controlled substance; 'as designated by Health and 

Safety Code section 11055(b)(1)(N), and a dangerous drug ,pursuant to Business and Profe,ssions 

Code section 4022 in that it can be lawfully ,dispensed only by prescription. 

FIRST CAUSE FOR DISCIPLiNE 


,'(Unprofessional Conduct: Conviction of a Substantially Related Crime) 


11. ' Respondent is subject to disciplinary action under Code section 4301(1) in that he was 

conviCted of a crime substantially related to the qualifications,functions, and duties of a 

pharmacy technician, as defi:q.ed in Tit~e 16, California Coc;le of Regulations, section 1770. The 

circumstances are set forth in paragr~ph 12, below. , 

12. ,On or about September 18,2009, in People~. Mohamed Fofana~ Alameda County 

Superior Court case number 544814, Respondent pled no contest to violating Penal Code section 

'484(a), PettY Theft, a'misdemeanor. Imposition of sentence was suspended and Respondent was 

placed on three years probation under terms which included, but were not limited to, the surrender' 
. . . . . 

ofhis Pharlnacy Tec~cian, Regi~tration to the Bo.ard of Pharmacy until the conclusi~l1 of the 

Board's disciplinary proce~dings, a:o.d a stay away ord~r from all Walgreens pharmacfe'S'. The 

factual cir:cumstances of said conviction are that on or about October 14,2008, Respondent stole 

approximately 21 tab.1ets of Oxycodone while working as a pharmacy technician ata Walgreens, 

pharmacy in Oakland, California. , 

SECOND CAUSE FOR DISCIPLINE' 

(Unprofessional Conduct: Violation of State Statutes 

Regulating Controlled Substances and Dangerous Drugs) 

13. Respondent is subject to disclplinary action under Code section 4301G) in,thathe 

engaged in unprofessional conduc~ by violating a statute of this state regUlating' controlled 

substances and dangerous drugs, namely Code section 4060. The circumstances are set forth in 

par~graph 12, above. 

http:defi:q.ed
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Accusation 

II


THIRD CAUSE FOR DISCIPLINE'" 


(Unprofessional Conduct: Commission of an Act Involving Dishonesty) 


14. Respondent is subj ect to disciplinary action under Code section ,4301 Cf) in that he 

engaged in unprofessional conduct by committing an act of di~h6nesty, munely,petty theft. The 

circumstances are set forth iIi. paragraph 12, above. 

PRAYER 

VVHEREFORE, Compl,ainant request~ that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board ofPharmacy issue a decision: 

1. Revoking or suspending Pharmacy Technician Registrati on Number TCE 72507, 

issued to Mohamed LillTIine Fofana; 
, ' 

2. Ordering Mohamed Lamine Fofana to pay the Board of Pharmacy the reasonable 

costs ofthe investigation and enforcerp.ent of this case, pursuant to Business anq Professions 

Code section 12~.3; and 

3. ' Taking such otlier and further action as deemed nece$sa.ry and proper. 

DATED: , IcD [2"2.109__-"-----'I'--\,-~--'--I---

Executive lcer 
BGard of Pharmacy . 
State of-California 
Complainant 
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EDMUND G. BROWN JR. 
Attorney General of California 
DIANN SOKOLOFF 
Supervising Deputy Attorney General 
KIM M. SETTLES 
Oeputy Attorney General 
State Bar No. 116945 

1515 Clay Street, 20th Floor 
P.O. Box 70550 

Oakland, CA 94612-0550 

Telephone: (510) 622-2221 

Facsimile: (510) 622-2270 


Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 


DEP ARTMENT"OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the First Amended Accusation 
Against: 

MOHAMED LAMINE FOFANA 
PO Box 31801 
Oakland, CA 94604 

Pharmacy Technician Registration No. TCH 72507 

Respondent. 

Case No. 3483 

FIRST AMENDED ACCUSATION 

Complainant alleges: 

PARTIES 

1. Virginia K. Herold (Complainant) brings this First Amelided Accusation solely 5n her 

official capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer 

Affairs. 

2. On or about October 24, 2006, the Board of Pharmacy issued Pharmacy Technician 

Registration Number TCH 72507 to Mohamed Lamine Fofana (Respondent). The Pharmacy 

First Amended Accusation 
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Technician Registration was in full force and effect at all times relevant to the charges brought 

here and expired on March 31, 2010. 

JURISDICTION 

3. . This First Amended Accusation is brought before the Board ofPharrnacy (Board), 

under the authority of the following laws. All section references are to the Business and 

Professions Code (Code) unless othervvise indicated. 

4. Section 4300 provides that every license issued by the Board may be suspended or 

revoked. 

STATUTORY PROVISIONS 

5. Section4301 of the Code states, in pertinent part that the Board shall take action 

against any ho lder of a license that is guilty of unprofessional conduct. Unprofessional conduct 

shall include, but is not limited to, any of the following: 

"Cf) The commission of any act invo lving moral turpitude, dishonesty, fraud, deceit, or 

.corruption, whether the act is committed in the course of relations as a licensee orotheryvise, and 

whether the act is a felony or misdemeanor or not. 

"U) The violation of any ofthe statutes ofthis state,or any other state, or ohhe United 

States regulating controlled substances and dangerous drugs. 

"(1) The conviction of a crime substantially related to the qualifications, functions, and 

duties of a licensee under this chapter. The record of conviction of a vio lation of Chapter 13 

(commencing with Section 801) of Title 21 of the United States Code regulating controlled 

substances or of a vio lation of the statutes of this state regulating contro lled substances or 

dangerous drugs shall be conclusive evidence of unprofessional conduct. In all other cases, the 

rec~rd of conviction shall be conclusive evidence only of the fact that the conviction occurred. 

The board may inquire into the circumstances surrounding the cOrrlrnission of the crime, in order 

to fix the degree of discipline or, in the case of a conviction not involving controlled substances. 

2 
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or dangerous drugs, to deteimine if the conviction is of an offense substantially related to the 

qualifications, functions, and duties of a licensee under this chapter. A plea or verdict of guilty or 

a conviction following a plea of nolo contendere is deemed to be a conviction within the meaning 

of this provision. The board may take action when the time' for appeal has elapsed, or the 

judgment of conviction has been affirmed on appeal or when an order granting probation is made 

suspending the imposition of sentence, irrespective of a subsequent order under Section 1203.4 of 

the Penal, Code allowing the person to withdraw his or her plea of guilty a,nd to enter. a plea of not 

guilty, or setting aside the verdict of guilty, or dismissing the accusation, informatioIi, or 

indictment. ..." 

6. Section 4060 of the Code states, in pertinent part: 

"No person shall possess any controlled substance, except that furnished to a person upon 

the prescription of a physician, dentist, podiatrist, optometrist, veterinarian, or naturopathic doctor 

" 

7. Section 4022 ofthe Code states, in pertinent part: 

'''Dangerous drug'" or 'dangerous device' means any. drug or device unsafe for self-use in 

humans or animals, and includes the fo Howing: 

(a) Any dlllg which bears the legend: Caution: federal law prohibits dispensing without 

prescription, "RX only," or words of similar import. 

(b) Any device which bears the statement: Caution: federal law restricts this device to sale 

by or on the order of a ,"RX only," or words of similar import, the blank to be filled in with 

the designation of the practltioner licensed to use or order use of the device ... 

(c) Any other drug or device that by federal or state law can be lawfully dispensed only on 

prescription or furnished pursuant to Section 4006." 

8. Health and Safety Code section 11l73(a) provides in pertinent part that, no person 

shall obtain or attempt to obtain controlled substances, or procure aT attempt to procure the 

administration of or prescription for controiled substances by fraud, deceit, misrepresentation, or 

subterfuge or by concealment of a material fact. 
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9. Health and Safety Code section 11350(a) provides in pertinent part that, it is unlawful 

to possess a controlled substance unless upon the legitimate and lawful written prescription of a 

licensed physician, dentist, podiatrist or veterinarian. 

10. Title 16, California Code of Regulations, section 1770, states: 

"For the purpose of denial, suspensIon, or revocation of a personal or facility license 

pursuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a 

crime or act shall be considered substantially related to the qualifications, functions or duties of a 

licensee or registrant if to a substantial degree it evidences present or potential- unfitness of a 

licensee or registrant to perform the functions authorized by his license or registration in a manner 

consistent with the public health, safety, or welfare." 

COST RECOVERY 

11. Section 125.3 of the Code states, in pertinent part, that the Board may request the 

Administrative Law Judge to direct a licentiate found to have committed a violation or violations 

of the licensing act to pay a sum not to· exceed the reasonable costs of the investigation arid 

enforcement of the case. 

DRUGS 

12.. "Oxycodone" is a Schedule II controlled substance, as designated by Health and 

Safety Code section 11055(b)(l)(N), and a dangerous drug pursuant to Code section 4022 in that 

it can be lawfully dispensed only by prescription. It is a strong analgesic. 

13. "Doxycline Hyclate" is a broad-spectrum antibiotic synthetically derived from 

oxytetracycline. It is used to treat a wide variety of bacterial infections. It is a dangerous drug 

pursuant to Code section 4022. 

14. "Zolpidem" is used for the short-term treatment of insomnia, as well as some brain 

disorders. It is a dangerous drug pursuant to Code section 4022. 

15. "Augmentin" is an antibiotic used to treat bacterial infections. It is a dangerous drug 

pursuant to Code section 4022. 
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16. "O:~:yContin" is time released oxycodone used to treat moderate to severe pain. It is 

a .Schedule II controlled substance, 'as designated by Health and Safety Code section 11 055(b)(1), 

and a dangerous drug pursuant to Code section 4022. 

17.· "Omeprazole" is used to treat ulcers and gastroescophageal reflux disease. It is a 

dangerous drug pursuant to Code section 4022. 

18. "Hydrocodone/APAP" is a Schedule III control1ed substance, as designated by 

Health and Safety Code section 11056(e)(4), and a dangerous drug pursuant to Code section 

4022. It is used as a pain reliever and cough suppressant. 

19. "Viagra" is a brand name for Sildenafil and is used to treat erectile dysfunction. It is 

a dangerous drug pursuant to Code section 4022. 

20. "Levitra" is a brand name for Vardenafil and is used to treat erectile dysfunction. It 

is a dangerous drug as pursuant to Code section 4022. 

21. "Risperidone" is an atypical antipsychotic and is used to treat schizophrenia. It is a 

.dangerous drug pursuant to Code section 4022 .. 

22. "Promethazine DM" is an antihistamine combined with Dextromethorphan, a cough _ 

suppressant. It is a dangerous drug pursuant to Code section 4022. 

23. "OxycodonelAPAP" is a brand name for Percocet and is used to treat pain. It is a 

Schedu'le II controlled substance as designated by Health and Safety code section 11 055(b) and is 

a dangerous drug pursuant to code section 4022. 

FIRST CAUSE FOR DISCIPLINE 


(Unprofessional Conduct: Commission of Act Involving Dishonesty) 


24. Respondent has subjected his license to disciplinary action :under Code section 

4301 (f) in that on or about October 14, 2008, Respondent was arrested after he was observed on a 

live-feed video camera, stealing approximately 21 tablets of Oxycodone while working as a 

pharmacy technician at Walgreen's in Oakland, California. Oakland Police Officers conducted a 

probation search of Respondent's apartment and seized the following controlled substances 

anclJor dangerous drugs, some of which were stored in five Walgreen's bottles: 
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DRUG QUANTITY 

Hydrocodonel AP AP 493 tablets 

OxyContin 51 tablets 

Vitamin D 24 tablets 

Levitra 30 tablets 

Viagra 76 tablets 

Kisperidone 58 tablets 

Omeprazole 51 tablets 

Promethazine DM 473 m! 

OxycodonelAP AP 130 tablets 

Zolpidem 68 tablets 

Augmentin 20 tablets 

Doxycycline 50 tablets 

SECOND CAUSE FOR DISCIPLINE 

(Unprofessional Conduct: Conviction of a Substantially Related Crime) 

25. Respondent has subjected his license to disciplinary action under Code section 

4301 (1) in that he was convicted of a crime substantially related to the qualifications, functions, 

and duties of a 'pharmacy technicia~, as ddined in Title 16, Califomia Code of Regulations, 

section 1770. The circumstances are that on or about September 18, 2009, in People v. Mohamed 

Fa/ana, Alameda County Superior Court case number 5448 i4, Respondent pled no contest to 

violating Penal Code section 484(a), Petty Theft, a misdemeanor. Imposition of sentence was 

suspended and Respondent was placed on three years probation under tenus whi,ch included, but 

were not limited to, the surrender of his Pharmacy Technician Registration to' the Board of 

Pharmacy until the conclusion of the Board's disciplinary proceedings, and a stay away order 

from all Wa1greens pharmacies. The factual circumstances of the conviction are that on or about 

October 14, 2008, Respondent stole approximately 21 tablets of Oxycodone while working as a. , 

pharmacy technician at a Wa1greens pharmacy in Oakland, California. 
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THIRD CAUSE FOR DISCIPLINE 

(Unprofessional Conduct: Violation of State Statutes 

Regulating Controlled Substances and Dangerous Drugs) 

26, Respondent has subjected his license to disciplinary action under Code section 

4301 (j) in that he engaged in unprofessional conduct by vio lating statutes of this state, namely 

Code section 4060 and Health and Safety Code sections 11173(a) and 11350(a) regulating 

controlled substances and dangerous drugs, The circumstances are set forth in paragraphs 23 and 

24, above, 

PRAYER 

WHEREFORE, Complainant 'requests that a hearing be held on the matters alleged here, 

and that following the hearing, the Board of Pharmacy issue a decision: 

1. Revoking or suspending Pharmacy Technician Registration Number TCH 72507, 

issued to Mohamed Lamine Fofana; 

2, Ordering Mohamed Lamine Fofana to pay the Board of Pharmacy the reasonable 

costs of the investigation and enforcement of this case, pursuant to Business and Professions 

Code section 125,3; and 

3, Taking such other and further action

SF2008402903 
901S0422.doc 

 

DATED: _"1--+f_~--=-0-,-/_(0__ 

Executive Officer 
Board of Pharmacy 
State of California 
Complainant 
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