BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 3420
JACK KEATES BESWICK
30848 Hill Drive
Exter, CA 93221

Pharmacist License No. RPH 27135
Respondent,

DECISION AND ORDER \
The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on June 22, 2011.

It is so ORDERED on May 23, 2011.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA

/Z(.@m;

By

STANLEY C, WEISSER
Board President
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KAMALA D. HaRrRIs

"Attorney General of California

ARTHUR D. TAGGART ,
Supervising Deputy Attorney General
ELENA L. ALMANZO
Deputy Attorney General
State Bar No. 131058
13001 Sireet, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 322-5524
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA |
In the Matter of the Aécusation Against:- ' _Case No. 3420
JACK KEATES BESWICK OAH No. 2010050072
30848 Hill Drive ; _
Exter, CA 93221 : STIPULATED SETTLEMENT AND

: _ IPLINARY ORDER
Pharmacist License No. RPH 27135 DISCIPL . :

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the partie's. to the above-

entitled proceedings that the following matters are true:
| PARTIES

1.  Virginia Herold (Complainant) is the Executive Officer bf the Board of Pharmacy.
She brought this action solely in her official éapacitjf and is represented in thié matter by Kamala
D. Harris, Attorney Genéral of tlﬁe State of California, by Elena L. Almaﬁzo, Deputy Attorney
Genefal.

2. Respondent Jack :Beswick (Respondent) is represented in this proceeding by attoméy
Joseph Altschule, whose address is: 100 Willow Plaza, Suite 4501, Visalia, California 93291. :

3. Onor about August 4, 1970, the Board of Pharmacy 1ssued Pharmacist License Nd.‘.

RPH 27135 1o Jack Beswick (Respondent). The Pharmacist License was in full force and effect

STIPULATED SETTLEMENT (3420)
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every right set forth above.

at all times relevant to the charges brought in Accusation No. 3420 and will expire on June 30,

2012, unless renewed.

- JURISDICTION

4. Accusation No. 3420 was filed ‘before the Board of Pharmacy (Board),- Department of
Consumer Affairs, and is currently peﬁding against Respondent. The Accusation and all other
statutorily required documents were properly served on Respondent on April 9, 2010.

‘Respondént ~timely.ﬁlcd his Noticé of Defense contesting the Accusation. A copy of Accusation |

No. 3420 is attached as exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully dis,cussed'with‘counsel, and understands the
charges and allegations in Accusat_ion No. 3420. Respondent has also carefuﬂy read, fully |
discussed ‘wi_th counsel, and unders’taﬁds the effects of this Stipuléted Setilement and Disciplinary
Order. | -

6. - Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegatiohs in the Accusation; the right to be represented by counsel at
his ox;qn expeﬁse; the 1i ght to confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behalf; the righ‘; to the issuance éf subpoenas to compel
the atten’dan@e of witnesses and the production of documents; the right-to reconsideration and .
court review of én adverse d'ec.i.sion; and-all othér rights accorded by the California
Administrative Procedure Act and other applicable laws.

7. _Respondént voluntarily, knowingly, and intelligently waives and gives up each and

CULPABILITY

8. Rcspondeﬁt admits the truth of each and every charge and allegation in Accusation

No. 3420.

9. Respondent agrees that his Pharmacist License is subject to discipline and he agrees
to be bound by the Board of Pharmacy (Board)’s probationary terms as set forth in the

Discipiinary Order below.

o
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CONTINGENCY

10.. This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondent or his counsel. By signing the stipﬁlation, Respondent
understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation.
prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or
effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Board shall not be disqualified from further action by having considered this mattér.

11. | The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile signatures thereto, shall have the same force and
effect as the originals. |

12.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an

integrated writing representing the complete, final, and exclusive embodiment of their agreement.

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

“Order may not be altered, amended, modiﬁed, supplemented, of otherwise changed except by a

-writing executed by an authorized representative of each of the parties.

13. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or 'formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacist License No. RPH 27135 issued to Respondent
Jack Beswick (Respondent) is revoked. However, the revocation is stayed and Respondent is
placed on probation for five (5) years on the following terms and conditions.

1. Suspension
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B

N h

10
11
12
13
14
15
16
17
18
19
20

21

22
23
24
25

26

27
28

As part of probation, Respondent is suspended from the practice of pharfnacy for (60) sixty
days beginning the effective date of this decision.

During suspension,'Respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall Respondent manage, administer, or be a consultant to any licensee of the
Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and de{/ices or controlled substances.

Respondent shall not engage in any activity that requires the professional judgment.of a
pharmacist. Respondent shall not direct or control any aspect of the practice of pharmacy..
Respondent shall not perform the duties of a pharmacy technician or a designated representativé
for any entity licensed by the Board. | |

Subject to the above restrictions, Respondent may continue to own or hold an interest in
any licensed premises in which he holds an interest at the time this decision becomes effective
unless otherwise specified in this order. |

Failure to comply with this suspension shall be considered a violation of probation.

2.  Obey All Laws

Respondent shall obey all state and federal laws and regulations.

Respondent shall report any of the following occurrences to the Board, in writing, within
seventy-two (72) hours of such occurrence:

. an arrest or issuance of‘a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws;

. a plea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complaint, information or indictrhent;

. a conviction of any crime;
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. discipline, citation, or other administrative action filed by any state or federal agency
which involves Respondent’s Pharmacist license or which is related to the practice of
pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging
for any drug, device or controlled substance.

Failure to timely report such occurrence shall be considered a violation of probation.

3. Report to the Board

Respondent shall report to the Board quarterly, on a schedule as directed by the Board or its

designee. The report shall be made either in person of in writing, as directed. Among other
requirements, Respondent shall state in each report undér penalty of perjury whether there has
been compliance with all the terms and conditions of probation. Failure to submit timely reports
iﬁ a form as directed shall be considered a violation of probation. Any per@od(s) of delinquency
in submission of reports as directed inay be added to the total period of probation. Moreover, if
the final probation report is not made as directed, probation shall be automatically extended until
such time as the final repbrt is made and accepted by the Board. |

4, Interview with the Board . |

Upon receipt of reasonable prior notice, Respondent shall appear in person for interviews

‘with the Board or its designee, at such intervals and locations as are determined by the Board or

its designee. Failure to appear for any scheduled interview without prior notification to Board
staff, or failure to appear for two (2) or more scheduled interviews with the Board or its designee
during the period of probétion, shall be considered a violation of probation.

5. Cooperate with Board Staff

Respondent shall cooperate with the Board's inspe.ction program and with the Board's

monitoring and investigation of Respondent's compliance with the terms and conditions of his

‘probation. Failure to cooperate shall be considered a violation of probation.

6.  Continuing Education

Respondent shall provide evidence of efforts to maintain skill and knowledge as a

pharmacist as directed by the Board or its designee.
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7. Notice to Employers

During the period of probation, Respondent shall notify all present and prospective
employers of the decision in case number 3420 and the terms, conditions and restrictioné imposed
on Respondent by the decision, as follows: ‘

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of -
Respondent undertaking any new employment, Respondent shall céuse his direct supervisor,
pharmacist-in-charge (including each new phafrnacist-in—charge employed during Respondent’s
tenure of employmenf) and owner to report to the Board in writing acknowledging that the listed
indii}idual(s) has/have read the decision in case number 3420, and terms and conditions imposed
thereby. It shall be Respondent’s responsibility to ensure that his employer(s) and/or
supervisor(s) submit timely acknowledgment(s) to the Board.

If Respondent works for or is employed by or through a pharmacy employment service,

Respondent must notify his direct supervisor, pharmacist-in-charge, and owner at every entity

licensed by the Board of the terms and conditions of the decision in case number .3420 in advance
of the Respondent commencing work at each licensed entity. A record of this notification must
be provided to the Board upon request.

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen
(15) days of Respondent undertaking any new employment by or thrbugh a pharmacy
employment service, Respondent shall cause his direct supervisor with the pharmacy employment
service to report to the Board in writing acknowledging that he has read the decision ih case
number 3420 and the terms and conditions imposed thereby. It shall be Respondent’s
responsibility to ensure that his employer(s) and/or supervisor(s) submit timely
acknow]edgrnent(s) to the Board.

Failure to timely notify present orA prospective employer(s) or to cause that/those
employer(s) to submit timely acknowledgments to the Board shall be considered a violation of
probation. |

"Employment" within the meaning of this provision shall include any full-time, part-time,

temporary, relief or pharmacy management service as a pharmacist or any position for which a
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pharmacist license is a requirement or criterion for employment, whether the Respondent is an

employee, independent contractor or volunteer.

8. No Supervision of Intei'ns, Serving as Pharmacist-in-Charge (PIC), Serving as -
Designated Representative-in-Charge, or Serving as a Consultant

During the period of probation, Respondent shall not supervise any intern pharmacist, be
the pharmacist-in-charge or designated representative-in-charge of any entity licensed by the
Board nor serve as a consultant unless otherwise specified in this order. Assumption of any such

unauthorized supervision responsibilities shall be considered a violation of probation.

9.  Reimbursement of Board Costs

As a condition precedent to successful completion of probation, Respondent shall pay to the
Board its costs of investigation and prosecution in the amount of $11,858.50. Respondent shall
make said payments as approved by the Board.

The filing of bankruptcy by Respondent shall not relieve Respondent of his responsibility to
reimburse the Board its costs of investigation and prosecution.

10. Probation Monitoring Cests

| Respondent shall pay any costs associated with probation monitoring as determined by the

Board each and every year of probation. Such costs shall be peiyable to the Board on a schedule
as directed by the Board or its designee. Failure to pay such costs by the deadline(s) as directed
shall be considered a violation of probation.

11. Status of License

Respondent shall, at all times while on probation, maintain an active, current license with
the Board, including any period during which Suspensioﬁ or probation is tolled. Failure to
maintain an active, current license shall be cc|>nsidered a violation of probation.

If Respondent's license expires or is cancelled by operatién of law or otherwise at any time |
during the period of ;;robation, includihg any extensions thereof due to tolling or otherwise, upon
renewal or feapplication Respondent's license shall be subject to all terms and conditions of this

probation not previously satisfied.
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12. License Surrender While on Probation/Suspension
| Following the effecti-ve date of this decision, should Respondent cease practice due to

retirement or health, or be otherwise unable to satisfy the terms and conditions of probation,
Respondent may tender his license to the Board for surrénder. The Board or its designee shall
have the discretion whether to grant the request for surrender or take any other action it deems
appropriate and reasonable. Upon formal acceptance of the surrender of the license, Respondent
will no longer be subject to the terms and conditions of probation. This surrender constitutes a
record of discipline and shall become a part of the Respondent’s license history with the Board.

Upon acceptance of the surrender, Respondent shall relinquish his pockét and wall license
to the Board within ten (10) days of notification by the Board that the surrender is éccepted.
Respondent may not reapply for any license from the Board for three (3) years from the effective
date of the surrender. Respondent shall meet all requirements applicable to the license sought Ias
of the date the application for that license is submitted to the Board, including any outstanding

costs.

13. Notification of a Change in Name, Residence Address, Mailing Address or
Employment :

Respondent shall notify the Board in writing within ten (10) days of any change of |
employment. Said notification shall include th¢ réasohs for leaving, the address of the new |
employer, the name of the supervisor and owner, and the work schedule if known. Respondent
shall further notify the Board in writing within ten (10) days of a change in name, residence
address, mailing address, or phone number.

Failure to timely notify the Board of any change in employer(s), name(s), address(es), or
phone number(s) shall be considered a violation of probaﬁon.

14. Tolling of Probation _ _ ﬁ

Except during periods of suspension, Respondent shall, at all times while on probation, be
employed‘ as a pharmacist in California for a minirflum of (40) forty hours per calendar month.
Any month during which this minimum is not met shall toll the éeriod of probation, i.e., the
period of probation shall be eﬁtended by one month for each month during which this minimum is
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not met. During any such period of tolling of probation, Respondent must nonetheless comply
with all terms and conditions of probation. |

Should Respondent, regardless of residency, for any reason (inclﬁding vacation) cease
practicing as a pharmacist for a minimum of (40) forty hours per calendar rhonth in California,
Respondent must notify the Board in writing within ten (10) days of the cessation of practice, and
must further notify the Board in writing within ten (10) days of the resumption of practice. Any
failure to provide such notification(s) shall be considered a violation of probation.

It is a violation of pfobation for Respondent's probation to remain tolled pursuant to the
provisions of this conditioﬁ for a total period, counting consecutive and non-consecutive months,
exceedihg thirty-six (36) months. |

"Cessation of practice" means any calendar month during which Respondent is not
practicing as a pharmacist for at least 40 hours, as defined by Business and Professions Code
section 4000 et seq. "Resumption of practice" means any calendar month during which
Respondent is practicing as.a pharmacist for at least (40) forty hoﬁrs as a pharmacist as defined
by Business and Professions Code section 4000 et seq.

15. . Violation of Probation

Ifa Respbndent has not complied with any term or coﬁdition of probation, the Board shall
have continuing jurisdiction over Respondent, and probation shall automatically be extended,
until.all terms and éonditions have been satisfied or the Board has taken other action as deerﬁed
appropriate to treat the failure to comply as a violation of probation, to terminate probation, and
to impose the penalty that was stayed.

If Respondent violates probation in any respect, the Board, after giving Respondent notice
and an opportunity to be heard, may revoke probation and carry out the disciplinary order that
was stayed. Notice and opportuhity to be heard are not required for those provisions stating that a
violation thereof may lead to automatic termination of the sta}} and/or revocation of the license. If
a petition to revoke probation or an accusation is filed against Respondeﬁt during probation, the
Board shall have continuing jurisdiction and the period of probation shall be automaticélly

extended until the petition to revoke probation or accusation is heard and decided.

9
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16. Community Services Program

Within sixty (60) days of the effective date of this decision, Respondent shall submit to the
Board or its designee, for prior apprdval, a community serviée program in which Respondent
shall provide free health-care related services on a regular basis to a community or charitable
facility or agency for at least 200 hours over the five year period of probation. Within thirty (30)
days of Board approval thereof, Respondent shall submit documentation to the Board
demonstrating commencement of the community service program. A record of this notification '
must be provided to the Board upon request. Respondent shall report on progress with the
community service program in the quarterly reports. Failure to timely submit, commence, or
comply with the program shall be considered a violation of probation.

17. No Ownership of Licensed Premises

Respondent shall not own, have any legal or beneficial interest In, or serve as a manager,
administrator, member, ofﬁ.cer, director, trustee, associate, or partner of any business, firm,
partﬁership, or corporation currently or hereinafter licensed by the Board. Respondent shall sell
or transfer any legal or beneficial interest in any entity licensed by the Board within ninety (90)
days following the effective date of this decision and shall immediately thereafter provide written
proof thereof to the Board. Failure to timely divest any legal or beneficial interest(s) or provide
documentation thereof shall be considered a violaﬁon of probation.

18. Supervised Practice

During the period of probation, Respondent éhall practice only under the supervision of a
licensed pharmacist not on probation with the Board. Upon and after the éffective date of this
decision, Respondent shall not practice pharmacy and his or her license shall be autqmatically
suspended until a supervisor is approved by the Board or its designee. The supervision shall be,
as required by the Board or its designee, either:

Continuous — At least 75% of a work week

Substantial - At least 50% of a work week

Partial - At least 25% of a work week

Daily Review - Supervisor's review of probationer's daily activities within 24 hours

10
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Within thirty (30) days of the effective date of this decision, Respondent shall have his or
her supervisor submit notification to the Board in writing staﬁﬁg that the supervisor has read the
decision in case number 3420 and is familiar with the required level of supervision as determined
by the Board or its designee. It shall be the Respondent’s responsibility to ensure that his or her
employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s) to the
Board. Failure to cause the direct supervisor and the pharmacist-in-charge to submit timely
acknowledgements to the Board shall be considered a violation of probation.

If Respondent changes employment, it shall be the Respondent’s responsibility to ensure

that his or her employer(s), pharmacist-in-charge and/or supervisor(s) submit timely

acknowledgement(s) to the Board. Respondent shall. have his or her new supervisor, within

. fifteen (15) days after employment commences, submit notification to the Board in writing stating|

the direct supervisor and pharrﬁacist-in—charge have read the decision in case number 3420 arid is
farniliar with the level of supervision as determined by the Board. Respondent shall not practice
pharmacy and his or her license shall be automatically suspended until the Board .or its designee
approves a new supervisor. Failure to cause the direct supervisor and the pharmacist-in-charge to
submit timely acknowledgements to the Board shall be considered a violation of probation.

Within ten (10) days of leaving employment, Respondent shall notify the Board in writing.

During suspension, Respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and dévices
or controlled substances are maintained. ARéspondent shall not practice pharmacy nor do any act

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient

" consultation; nor shall Respondent manage, administer, or be a consultant to any licensee of the

Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controlled substances. Respondent shall not resume practice until notified by the Board.

11/
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During suspension, Respdndent shall not engage in any acﬁvity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a
designated representétive for any entity licensed by the Board.

Subject to the above restrictions, Respondent may continue to own or hold an interest in
any licensed premises in which he or she holds an interest at the time this decision becomes
effective unless otherwise specified in this order.

‘Failure fo comply with this suspension shall be considered a violation of probation.

19.  Ethics Course |

Within sixty (60) calendar days of the effective date of this decision, Respondent shall
enroll in a course in ethics, at Respondent’s expense, approved in advance by the Board or its
designee. Failure to initiate the course during the first year of probation, and complete it within
the second year of probation, is a Violatioh of probation.

Respondent shall submit a certificate of completion to the Board or its designee within five
days after completing the course.

20. Completion of Probation

Upon written notice by the Board or its designee indicating successful completion of

probation, Respondent's license will be fully restored.

ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Joseph Altschule. I undérstand_ the stipulation and the effect it will
have on my Pharmacist License. I enter into this Stipulated Settlement and Disciplinary Order
voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the

Board of Pharmacy.

DATED: 3’ ‘8 ’ ‘Q

g‘ti“(
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I have read and fully discussed with Respondent Jack Beswick the terms and conditions and
other matters contained in the above Stipulated Settlement and Disciplinary Order. Iapprove its
form and content. - ~

paTED: 37§ 20/ %A’“"‘] M(L
' ‘ Jeseph Altschul
AttOrmey for Respondent
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

Dated: 3 /22 /10(\

SA2009101735
10660447 .doc
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Respectfully submitted, |

KAMALA D. HARRIS

Attorney General of California -
ARTHUR D. TAGGART

Supervising Deputy Attorney General

) o .
TENA L. ALMANZO

Deputy Attorney General
Attorneys for Complainant
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EDMUND G. BROWN JR.
Attorney General of California
ARTHUR D. TAGGART
Supervising Deputy Attorney General
ELENA L. ALMANZO
Deputy Attorney General
State Bar No. 131058
1300 T Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 322-5524
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE '
. BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 3420
JACK KEATES BESWICK
30848 Hill Drive
Exter, CA 93221 ACCUSATION
Pharmacist License No. RPH 27135

'Respondent.

Complainant alieges:
PARTIES

I.  Virginia Herold (Complainant) brings this Accusation solely in her official capacity

as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.
| 2. Onor about August 4, 1970, the Board of Pharmacy issued Pharmacist License
Number RPH 27135 to Jack Keates Beswick (Respondent). The Pharmacist License was in fﬁll
force and effect at all timies relevant 1o the charges brought herein and will expire on June 30,
2010, unless renewed. .
* JURISDICTION
3. This Accusation is brought before the Board of Pharmacy (Board), Department of

Consumer Affairs, under the authority of the following laws. All section references are to the

Business and Professions Code unless otherwise indicated.

]
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4, Section 4300 of the Code states:

"(a) Every license issued may be suspended or revoked.

"(b) The board shall discipline the holder of any license issued by the board, whose default
has been entered or whose case has been heard by the board and found guilty, by any of the
following methods:

"(1} Suspending judgment,

"(2) Placing him or her upon probation.

"(3) Suspending his or her right to practice for a period not exceeding one year.

"(4) Revoking his or her license.

"(5) Taking any other action in relation to disciplining him or her as the board in its
discretion may deem proper.

"(c) The board may refuse a license to any applicant guilty of unprofessional conduct. The
board may, in its sole discretion, issue a probatiohary license to any applicant for a license who is
gﬁi]ty of unprofessional conduct énd who has met all other requirements for licensure. The board
may issue the license subject to any terms or conditions not contrary to public policy, including,
but not limited to, the following:

(1) Medical or psychiatric evaluation.

"(2) Continuing medical or psychiatric treatment.

"(3) Restriction bf type or cfrcumstancés of practice.

"(4) Continuing participation in a board-approved rehabilitation program.

"(5) Abstention from the use of alcohol or drugs.

"(6) Random fluid testing for alcoho! or drugs.

"(7) Com.pliance with laws and regulations governing the practice of pharmacy.

"(d) The board may initiate disciplinary proceedings to revoke or suspend any probationary
certificate of licensure for any violation of the terms and conditions ofprobétion. Upon
satisfactory voompletion of probation, the board shall convert the probationary certificate to a

regular certificate, free of conditions.
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"(e) The proceedings under this article shall be conducted in accordance with Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of the Government Code, and the board
shallhave all the powers granted therein. The action shall be final, except that the propriety of
the action is subject to review by the superior court pursuant to Section 1094.5 of the Code of
Civil Procedure.” |

5. Section 4301 of the Code states in pertinent part:

"The board shall take action against any holder of a license who is guilty of unprofessional
conduct or Whose license has been procured by fraud or misrepresentation or issued by mistake.
Unprofessional conduct shall include, but is not limited to, any of the following:

“(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations as a licensee or otherwise, and
whether the act is-a felony or misdemeanor or not.

"(g) Knowingly making or signing any certificate or other document that falsely represents
ihe existence or nonexistence of a state of facts.

"(i) Except as otherwise authorized by law, knowingly selling, furnishing, giving away, or
administering or offering to sell, furnish, give away, or admihjster any controlled substance to an.
addict. |

"(j) The violation of any of the statutes of this state, or any other state, or of the U,nited

States regulating controlled substances and dangerous drugs.
"(0) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the

violation of or conspiring to viblate any provision or term o'fthislchapter or of the applicable
federal and state laws and regulations governing pharmacy, including regulations established by
the board or by any other state or federal regulatory agency.

"(p) Actions or conduct that would have warranted denial of a license.

6.  Section 4022 of the Code sfates: “Dangerous drug” or “dangerous device” means any

drug or device unsafe for-self-use in humans or animals, and includes the following: (a) Any drug
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that bears the legend: “Caution: federal law prohibits dispensing without prescription,” “Rx

k)

only,” or words of similar import.

(b) Any device that bears the statemént: “Caution: federal law restricts this device to sale by or on
the order of a ,” “Rx only,” or words of similar 'm_1port, the blénk to be filled in with
the design.ation of the practitioner licensed to use or order use of the device.

(c) Any other drug or device that by federal or state law can be lawfully dispensed only on
prescription or furnished pursuant to Section 4006.

7. Section 4059 of the Code states: A person may not furnish ény dangerous drug,
except upon the prescriptivon of a physician, dentist, podiatrist, optometrist, veterinarian, or
naturopathic doctor pursuant fo Section 3640.7. A person may not furnish any dangerous device,
except upon the prescription of a physician, dentist, podiatrist, optometrist, veterinarian, ot
naturopathic doctoy pursuant to Section 3640.7.

8. Section 4060 of the Code states:"No person shall possess any controlled substance,
except that furnished to a person upon the prescription of a physician, dentist, podiatrist,
optometrist, veterinarian, or naturopathic doctor pursuant to Section 3640.7,or furnished pursuant

to a drug order issued by a certified nurse-midwife pursuant to Section 2746.51, a nurse

practitioner pursuant to Section 2836.1, or a physician assistant pursuant to Section 3502.1, or

naturopathic doctor pursuant to Section 3640.5, or a pharmacist. pursuant to either subparagraph.
(D) of paragraph-(4) of, or clause (iv) of subparagraph (A) of paragraph (5) of, subdivision (a) of
Section 4052. This section shall not apply to the possessior_l of any controlled substance by a
manufacturer, wholesaler, pharmacy, pharmgcisﬁ physician, podiatrist, dentist, optometrist,
vetérinarian, naturopatljic doctor, certified nurse-midwife, nurse practitioner, or physician
assistant, when in stock in containers correctly labeled with the name and address of the supplier

or producer.
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"“Nothing in this section authorizes a certified nurse-midwife, a nurse practitioner, a

physician assistant, or a naturopathic doctor, to order his or her own stock of dangerous drugs and
devices." ’ .-

0. Sectjon 4063 of the Code states: No prescription for any dangerous drug or
dangerous .device may be refilled except upon authorization of the prescriber. The authorization
may be given 6rally or-at the time of giving the original prescription. No prescription for any
dangérous drug that is a controlled substance .may be desi gnatéd refillable as needed.

10. Section 125.3 of the Code states, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the réasonable costs of the investigation and
enforcement of the case.

11. " Health and Safety Code section 11171 provides: No person shall prescribe,
administer, or furnish a controlled substance except under the conditions and in the manner
provided by this division. -

12. Health and Safety Code section 11173 provides: (a) No person shall obtain or
attemp! to obtain controlled substances, or procure or attempt to procure the administration of or
prescription for controlled substances, (1) by fraud, deceit, misrepresentation, or subterfuge; or
(2) by the concealment of a material fact. |

(b) No person shall make a false statement in any prescription, order, report, or record, required
by this division.

(¢) No person shall, for the purpose of obtaining controlled substances, falsely assume the title of]
or represent himself tb be, a manufacturer, wholesa]er, pharmacist, physician, denﬁst,
velerinarian, registered nurse, physician's assistant, or other authorized person.

(d) No person shall affix any false or forged label to a package or receptacie containing controlled

substances.
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DRUGS

13.  “Viagra” is a dangerous drug as defined by Business and Professions Code section
4022
14, "Vicodin" is a compound consisting of 5 mg. hydrocodone bitarirate also known-as

dihydrocodeinone, a Schedule III controlled substance as designated by Health and Safety Code
section 11056(e)(4), and 500 mg. acetaminophen per tablet.
15, “Cialis” is a dangerous drug as defined by Business and Professions Code section

4022,

6. “Vaniga” is a dangerous drug as defined by Business and Professions Code section

4022.

FIRST CAUSE FOR DISCIPLINE
(Unproféssiona] Conduct)

17.  Respondent is subject to disciplinary action under section Business and Professions
Code section 4301 for unprofessional conduct in that on ‘or' about June 11, 2008, respondent
attempted to leave Longs Store #500, located at 1455 E Noble Avenue, Visalia, California, with
a prescription for 11 tablets of Viagra 100 mg without paying for said medication.'

SECOND CAUSE FOR DISCIPLINE
(Unlawfu! Possession)

18.  Respondent is subject to discipl{nary action under sections-4301 (j) and (o) in
conjunctidn with 4060 for unlawful possession of a controlled substance. The circumstances are
as follows: |

19. On or about June 6, 2008, respondent refilied prescription number RX 633549 fér

Hydrocodone/APAP 5/500 for himself without authorization from a lawful prescriber.

" An Audit was conducted at the Longs #500 which showed a loss of 72 Viagra 100 mg.

“tablets over the preceding seven months.
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THIRD CAUSE FOR DISCIPLINE
(Unlawful Furnishing )

20. Respondent is subject to disciplinary action under sections 4059 and 4301 (h) in
conjunction with Health and Safety Code section 11171 in that he furnished a controlled
substance without a valid prescription therefor. The circumstances are that: on or about June 6, |
2008, respondent refilled prescription number RX 633549 for Hydrocodone/APAP 5/500 for
himself without authorization from a lawful prescriber.

FOURTH CAUSE FOR DISCIPLINE
(Unauthorized Prescriptions )

21.  Respondent is subject to disciplinary action under section 4063 in that from
November 15, 2007 until June 6, 2008, respdndent admitted reﬁl}ing medications, he previously
received as samples from his medical provider, without obtaining a _lawful prescription from a
prescriber or authorization from his medical provider for the refills.

FIFTH CAUSE FOR DISCIPLINE
(Obtained Controlled Substances through Fraud)

22.  Respondent is subject to disciplinary action-under section 4301 (g) and Health and
Safety Code section 11173 (a) and (b) in thaf he obtained controlled substances through fraud.
The circumstances are as follows:

23. Onor about June 6, 2008, respondent refilled prescription number RX 633549 for
Hydrocodone/APAP 5/500 for himself without authorization from 2 lawful prescriber.

24,  From March 17, 2008 to June 6, 2008, respondent admitted filling prescriptions for
dangerous drugs he had received as samples without first obtaining a prescription' therefor.

25.  Onor about January 28, 2008, respondent wrote a prescription for himself for
Vaniqal3.9 %, a dangerous drug, without authorization from a prescriber. Respondent admitted
that ﬁe obtained the prescription for his girl'friend.

. DISCIPLINE CONSIDERATIONS
26. To determine the degree of discipline, if any, to be imposed on respondent,

Complainant alleges that on or about November 5, 1996, in a prior disciplinary action entitled “In

7.
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the Matter of the Accusation Against Jack Keates Beswick before the Board of Pharmacy, in Case
Number 18377, respondent's license was revoked, said revocation was stayed, and he was placed
on five years probation for convictions of two counts of forging prescriptions and five counts of
prescribing, administering or furnishing controlled substances for himself. Respondent also
admitted to filling prescriptions for Alprazolam for his girlfriend without authorization. That
decision is now final and is incorporated by reference as if fully set forth. A copy of the decision
is attached as Exhibit A.
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision: '

1. Revoking or suspending Pharmacist License Number RPH 27135, issued to Jack
Keates Beswigk. | _

2. Ordering Jack Keates Beswick to pay the Board of Pharmacy the reésonable costs of
the investi gatioh and enforcement of this case, pursuant to Business and Professions Code section
125.3;

3. Taking such other and further action as deemed necessary and proper.

DATED: &/’;3@ /)/O | \ | \WMM

\wRGINlA ROLD V¥
Executive f cer

Board of Pharmacy

Department of Consumer Affairs
State of California

Complainant

SA2009101735
10531740.doc
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BEFORE THZ
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRE
STATE OF CALIFORNIA

In the Matter of the Accusation Against: )
)
)
JAGK KEATES BESWICK ) CASE NO. 1837
P. 0. Box 1186 ) .
Tulare, CA 83274 ) OAH No. L-8511131
. ) -
License MNo. RPH 27135, )
| )
)
Respondeant. )
)

DECISION

The attached Proposed Decision of the Administraiive Law Judge is hereby

adopied by the Board of Pharmacy as lts Decision in the above-entitied matier.

This Decision shall become effsciive on _ November 5 _ 19098 .

%S SO-ORDERED on___ OcFober 7 1996 |,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORMIA

BYifdkikb pﬂzajgu i%L%LW%J#£5
' . DARLENE F. FUJIMOTO
' ' : Board President '
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EEFORE THE |
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER ZFFAEIRS
STALTE OF CALIFORNIZ

In the Matter of the hccusation

Againsc: No., 1837

JTLCK KEATES RBESWICK OAH WO, .I-F—-Bfllli:%l

P.C. Box 1186

pulare, California 83
i

74
Certificate No. RPE 27135

~
P
-
)

Respondent.

N N P N N s e i A

PROPOSED DRECISIOR

On July 16, 1996, in Fresno, Calilfornia, M. amanda
Rehe, Administrative Law Judge, Office of Administrative
Hearings, State of california, hazrd this matter,

June IaVerne Long, Deputy Attorney Generzal, Trepresanted
the Bozrs of Phermacy of the State of California.

Joseph Altschule, Attorney at Law, repressnted
respondant. : :

Jurisgictional documents were receivad, the stipulation

of the pariize was entered, the record was clecsed and the matter

was submitied.

FINDINGS OF FACT

T
Pairicia F. BRarris is the Executive Dificer of the
Board of Pharmacy, Department of Consumer zffairs, State of
California, and filed the Accusation ip her official capacity.
IT
On Angust 4, 1870, the Board issued Original Licentiate
Humber RPHE 27135 to respondent Jack Keaztes Reswick (hersinafher
T
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trespondent®). Szid license is in full foroe and effect until
June 30, 188%&., Respondent’s officiel address of record is P.O.
Boy 11985, Tulere, California, 93274.

111

Section 4250 of the Businzss and Professions Code
(hereinafter "the Code") provides that every certificate,
license, permit, registration, or exemption issued may be
suspended or revaked.

Section 4350.5 of the Code provides that the Roerd
shall take disciplinary action against the holder of a license or
permit for unprofessional conduct.

Section 4227, subdivision (2), of the Code provides
that no person shall furnish any dangerous drug, except upon the
prescription of a r.m.ys;cz.an and surgeon, dentist, podiatrist or a
ve\,erlnarlan

Section 4229 provides that no prescription for any
dangerous druyg or device may be refilled except upon
aunthorization of the prescriber which may be given orally or at
the time of giving the original prescription. No prescription
for any dangerous drng which is z controlled substance as definegd
i7n Division 10 (commencing wish Section 11000} of the Hezlith and
Safety Code may be designated refillable as neesded.

Section 4230 of the Code provides that no person shall
possess any controlled substance except that furnished to such
person upon the prescription of a physician.

Section 4353 of the Code provides in pertinent part
that the adeinistering to himself of any controlled substance, or
the use of any dangerous drugs specified by Section 4211 to the
extent or in such 2 manner as to.be dangerous ar injurious to a
PErSon holdiﬂg a certificate or license, or to any other person
or to the puklic, or to thez eixtent tbal such use impairs the
ablllL.y pf such person to conduct with safety to the public the
practice authorized by such certificate or license or the
gonviction of more than one misdemsanor involving the uss,
consumption, or self-administration of any of the substances
rafer?'ed to in this section, or any combination thersof

constitutes unprofessional conduct.

Section 4354 of the code provides in periinent par:
that the conviction of a crime substantially related to the
gqualifications, functions, and duties of a license under +this
chapter constitutes unprofessional conduect within the meaning
this chapter.

D
th

EXHIBIT ;
: &

Or

P04

PAGES


http:chapt.er
http:sonst-i-cut.es
http:practi.oe

HOV-06-2007 FRI 1308 Al .. . % OF PHARNACY N 1 s

e de s ————— A e e —— :

Section ¢280, subdivision (a), of the code provides
that evorv person who signe the name of another, or of a2
fictitious person, or falsely makes, alters, Zorges, utters,

rublishes, passes, or attempts to pass, as-genuine, any
“prescription for any drugs is guilty of a forgery.

Section 11170 of the Health and Bafety Code provides
“hat no persen shell prescribe, edminister, or furnish a
controlled substance for himself,

Section 11173, subdivision (&) provides <that no person
shall obtain or attempt 'to obtain controlled sumbptances, (1) by
frand, deceit, misrepresentation, or subterfuge; or 2) by the
sonoealmant of a materizl fact.

Section 11180 of the Healtbh and Szfety Code provides
~hat no person shall ohitain or possess a controlled substance
obtained by a prescription that does not comply with this

givision.

Iv
2t 21l times mentioned 1n the subject Accusation:

2. Fiorinzl (butelbital, aspirin, caffeine), FPloricet
(butalbital, scetaminophen, caffeine) are Schedule IIT cantrolled
substances pm:suant_to section 1105¢ of the Hezlhth and Salety

Code and dangerosus darugs, pursuant to sectlon 4211 of the Code.

B. Yanax (zlprazolam), Valium (dlazepam), Darvocet-
100 (propoxypbens napsalate and acetaminophen) , are Schedule IV
controllesd substances pursuant to section 11057 of ths Health and
gafety Code and dangerous Arugs purshant To sect:,r.m 4211 of the
Code.

c. Yocon (yohimbine), Cotrim DS (trimethoprim and
- snlfamethoxzzole), Hytrin (terazosin), Proscar (finastaeride),
Ccipro (ciprofloxacin), Prozac (fluoxetine), yoleft (sertraline),
Zoviray (acycloviy), Nicoderm Patch (nicotines transdermal
system), and Desyrel (trazadone) are dangerous Gruogs pursuant to
segiion £211 of the Code. '

v

Secticm 125.2 of The Code provides theat the Board may
raguest the admin'strative law Judge to direct a licentiate found
To nave commitited @ violation or violations of the licensing zct
to pay z suwm not to exycesd the reascnable costs of the
investigation and enforcement of the case.

(&)
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discipline for unprefessional conduct

section 4350.5 of the
supdivigion (&), 4229,
+he Code and -sections
and 11180 of the Bealt

A,

relief pharmacist bﬂtwean July 1,

Longs Drug Store #1B

controlled substances or dangerous drugs wi

as follows:

ARD Or PHARMACY
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vT
stipulated that

Code in that he

4230, £353, 4354,
11170
h and Safe

#AR NO,

regpondent is subject
within the meaning of
has violated sections
4290 subdivision (a), of
11173. subdivisions (&) (1) and
ty Code as follows:

514

to

4227

(2),

Respondent admitted that while he was an duty as a
1954 2nd September 4,

1994, at

at 1019 EBast Prosperity 2Zvemue in Tulare,
czlifornie, ha eil her consumed or possessed the following

NAME AMOTET
vohimbine 100
Contrim DS 30
Hytrin Smg a0
Proscar Sng 60
Cipro Smg _ 10
rlprazolam .25n9 180
Hanax .25ng 50
_Yoecan 10
Alprazolan .50mg 100
Xanax ,5my ' 30
Valiun 5mg 20
Fiorinal (generic) 4090
Fioricet 10
Proscar 20ng 60

Zoloft 50mg
Zoviray 800my
Nicoderu Patches
Nicorette (gum)
Degyrel 50mg
Desyrel 150mg
Darvocet~N 100mg

| %3

2
2
2 boxes
p
0
D

t=

ERTATL
23.40-
13.35

104.30.
122.10
40.30
38.75
35.00
8.00
31.75
27.40
7.30
30.758
8., D5
53,958
8,30
8,10
16.48
75.30
30.785
64.0D
28.35

thout a prescription

Respondent took the sbove named Arugs from the Pharmasy

stock without authoriz

therefor, and without s written prescription thersfor.
drugs were for his per

atlon therefor,
sonal use,

Vil

vithout meking payment

5aid

The partlies sL¢pulaqu that respondent is subject to .

line pursuant to

cT;on 11170 of

(D‘U

szctions 4350.5,

4230 angd 4353

of the Code

the Health and sSafety Code in that he
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prescriped, furnished and possessed, and administered to himself
narcotics and dangerous drugs.

The parties stipulated that on June 14, 1995 in +he
Tulare County Municipal Court District, Tnlare Division, in =&
proceeding entitled “State of California vs. Beswick, Jack
Xeates, Czse Number C-0048443-A", respondent pleaded nolo
contendere to seven counts of violating the Business and
Professions Code, i.e. two counts of forging prescriptions and
five coumts of prescribing, administering or furnishing
controlled substances for himself.

I

The pariies stipulated that respondent is subject o
discipline pursuant to sections 4250.5 and 4354 of the Code inm
that the admissions set forth above ere directly related to the
gualifications, functions and dutles of a licensed pharmacist who
has peen trarnaa and is knowledgeable about self-abuse of
controlled substances and dangerous druygs, and who is aware that
a prescription is reguired to dispense controlled substanses and
dangerous drugs. . '

X

The parties stipnlazted that on Augusu 8, 1284 .and
dugust 17, 1984, respondDHu filled prescriptions for Alprazolan
for his girlfriend,AC‘ Forbes. Said prescription wasg not
avthorized and the lzpel was duplicated from s June 23, 1594
prescription for €. Forbes, which respondent later threw away to
concezl his acts,

The parties stipnlated that respondent is subject to
discipline pursuant to sections 4350.5 and 4229 of the Code and
section 11180 of the Eealth and Safety Code obtzining &
controlled substance znd dang erous drug without suthorization for
s refill of the prescripiion.

The parties Stlpﬂlated that respondent is subject to
d|sc1Dllne pursuant to sections 4350.5, 4350 and 11173,
subdivisions (a) (1) and (2) of the Code in that on two occasions,
he forged pre;cript ions for alprazolanm for his girlfriend with
the knowledge that said prescription was not refillable,
kespondent deliberately and fraudulently represented that the
prescription wvas valid by filling said prescription and
concezling the fact that the prasc"1pt10ﬁ was only valid until
June 29, 1984,
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DETERMINATION OF TISSUES

The parties stipunlated that grounac. for discipline of
espondent’s license was established pursuant to the stipulations
-~
[

forth above.

ORDER

The parties stipulated that Pharmacist’s License nunber
RPE 27135 issued o respondent Jack Keates Beswick is revoked -
basr-.d on those admissions. That revocatlon is stayed and
spondent is placed on f;ve years probation on the following
erms and conditions:

1. Resnondent shall obey all federal and state laws
and regulztions subs antlally related to the
practice of pharmacy.

2. - Respondent shall report to the Board or its
designee guarterly. Said report shall bs either
in persomn or in writing, as directed. Should the
final probation report not be made as directed,
the period of probation shall be extended until
such time as the final report is made.

Respondent shall subnit to peer rev:Lew as deem=ad
necessary by the Boa.rd

()

. Respondent shall provide evidence of efforts o
maintain sxill and knowledge as a pharmacist as
dirscted by the Board. '

5.  Respondent shall notify all present and
prospective smployers of this Decision and its
terms, conditions and restrictions,

Within 30 devs of the effective date of this
Decision, and within 15 days of respondent
undertaking new ewployment, respondent shall canse
regpondent’s employer to acknowledge to fthe Board
in writing that the an" oyer has read this
Decision.

should respondent work for or be employsd by or
through z pharmacy employment serviee, 1t shzll be
the abligation of the respondent to ensure the
pharmazy at which respondent iz Lo be =mployed or
used of the fact and terms of this Decigion in
advance of the respondent commencing work at The
pharmacy. ' '
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7 OF /i PAGES


http:U.7"J.dertal::i.ng

_NO\’_—_QQ-QQQ_T FRITISTT AL RD OF PHARMACY | rhX NO. ~

[eF]
Pusivd
Ko
o

"Epployment® within the meaning of this provisien
shall include any fnll-time, part-time, temporary
or relief service as a pharmecist, whether
respondent is considersd an employse or
independent contractor.

Respondent shall not supervise any registered
intern znd shall not perform any of the duties of
a preceptor, nor shall respondent be the
phermacisi-in- cha*ge of any phermacy licensed by

the Board.

Should respondent leave California to reside or
practice outside this state, respondent must
notify the Beard in writing of the dates of
departure and return. Periods of residency or
practice outside the state shall not apply to
reduction of the probationary period.

Should wespondent leave Celifornia to reside or

practice outside this state, or for any period
exceeding 30 days, respondent must notify <he
Board in writing of the dates of departure and
return. Periods of residency, or practice outside
the staie, or any absence exceeding z psriod of 30
devs, =hall not apply to the reduction of +he
suspension psrio

Respondent shzll not practice phermacy upon
returning to this state until notification by the
Bozrd the periocd of suspension has been completes.

Should respondent violate probation in =ny
respect, the Beard, after giving responde ent notice
and an oppertunity fto be hesrd, may revoke
probation and carry out the disciplinary order
which was stayed. If a petition to revoke
probation is filed against respondent during
probation, the Board shall nave continuing
jurisdiction until the matter is final, and the
period of proubation shall be extendsd until the
matter is final.

Ipon sucecessinl completion of probation,
respondent’s certificate will be fully Testored.

Regpondent shzll, at all times while on probation,
meintain an active, current license with the
Board, including any period during wnich

suspension or- probation is tolled.
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Snould respondant’s certificate, by operation of
law or otherwise, ewxpire, upon reneswal or
reinstatement, respondent’s certificete shzll be
subject to any and zll terms of this probation not
previously satisfied. :

2s part of probaticon, 4re,pondent is suspended Ffrom
the practice of pharmacy for n.'z.nety days beginni ng
the effective date of this Decision. .

buring said suspension, respondent shall not enter
any phermacy prescription area or any poriion of
+the licensed premises of & wholesaler, _
manufacturer or any other distributor of drugs
which iz licensed by the Board and where dangerous
drugs ar controlled substances are maintained,
Respondent shall not practice pharmacy or do any
act involving drug .selection, selection of stock,
menufacturing, compounding, dispensing ar patient
consultation; nor shall respondent manadge,
administer, be & consultant to ar have access to
or control over the ordering, manufactoring or
digpensation of dangerocus drugs or controlled
substanzes for anyone or any entity licensed by
the Beoard.

Respondent shall participate in and complets the
Impaired Pharmacists Program, and his probatiom
will be extended until respondent successfully
completes his treatment contract. The costs for
TIPP periticipztion shall be borne by the
respondent. ‘

Respondent shall immedistely submit to bislogical
flnig testing, at respendent’s cost, upon the
reguest of the Board or i1ts designee.

Respondent shall practice only under the
supervision of a2 pharmacist not on probation to
the Board. The supervision directed may be
continuous supervision, substantial supervision,
partial supervision, or supervision by daily
revisw as deemed necessary Dy The Board.

¥ithin 30 days of the effective date of this
Decw_ﬂlon, respondent shzll have rospondent’
supervisor submit a report to tr1° Board in Vra.x_lng
stating the supervisor has read the Decision in
this matter. sShould respondent change employment,

(Y5}
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respondent shall have respondent’s mew supsrvisor,
within 15 days after employment commences, submit
a report to the Board in writing stating the
supervisor has read the Decision in this matter.

Respondent shall not have azny legal oxr beneficial
interest in any business, firm, partmnership, or
corporation currently aor hereinafter licensed by
the Bozrd and shall not own any bharmacy.

Respondent shzll pay to the Board its costs of
investigation and prosecution in the amount of :
$5,610.25 on payments over the period of probaztion
pursuant te a plan approved by the Board opr its
probation supervisor., Should sny part of cost
recovery not be paid, probation shzll be extendsd

until said amount is paid.

Dated: /4//4@’5% / f ) /f’g \/7
L// /

agministrative Law Judge
Office of Admipistrstive Hearings

\o
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1 | DANIEL E. LUNGREN'., Attorney General
of LhP Sute of California ,
2 I JOEL S. PRIMES, Supervising
Dopury Attorney General.
3 | JUNE LeVERNE LONG, State Bar No. 74716
,' Depury Aunorney General
4 | 1300 T Street, Suite 125
|| P.O. Box 944255
5 | Sacramento, California  84244-25350
Telephone: (916) 324-4618
6 ' '
7 | Anorneys for Complainant
& BEFORE THE
. BOARD OF PHARMACY
9 DEPARTMENT OF CONSUMER AFFAIRS
| : STATE OF CALIFORNIA
10
11 !In the Mamer of the Accusanan Anamst ) NO. 1837
| :
12 | JACK KEATES BESWICE ) ACCUSATION
P.O. Box 1196 ) '
13 Tulare, California 93274 )
Licentate Certificats No, RPH 27133 )
14 ) | )
. )
15 Respondent. )
) | )
16 . )
17 Parwicia F. Harris, Tor causes for discipline, alleges:
18 1. Complamant Patricia F Harris makes .and files this accusarion in her
19 | official capaciy as Executive Officer, Board of Pharmacy (hcreinaﬂer the "Board"),
| ’ ’
20 | Depaniment of Consumer Affairs, State of California.
21 o2 On AucrLs1 4, 1970, the Board 1ssued Original Licentiate Number RPH
22 '; 27135 o respondent Jack Keates Baswick (hereinafter "respondent™). Said license is in full
'» S L .
23 | force and =ffeci until June 30, 1996, Respondemi’s official address of record 15 P.O. Box
| .
24 | 1196, Tulare, California, 93274.
! .
25 3. Section 4350 of the Business and Profsssions Code (_hi:rcinafter "the |
25 ! Code") providss thai every certificale, license, permil. regisiration, or exemption issued may
27 | br suspended or tavolsd.
i
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4. Section 4350.5 of -the Codé provides thar the Board shall take

[y

2 |l disciplinary action against the holder of a license or permit for unprofeasional conduct.

3 | 3. Section ‘4227, subdivision (2), of the Code provides that no person shall
4 | furnish any dangerous drug, sxcepr upon the prescription of 2 physician and surgeon, dentist,
5 | podiatrist or a velerinarian.
6 6. Section 4229 provides that no prescription for any dangerous drug or
7 I device may be refilled except upon authorization of the préscriber which may be given orally
8 |l or al the time of giving the original prescription. No prescription for any dangerous drug
9 | which is a conrrolled substance as defined in Division 10 (commencing with Section. 11000) |
10 || of the Health and Safety Code may be designated refillable as nesded.
11 7. Section 4230 of the Code provides that no person shall possess any

12 |l conirolled substance except that furmished to such person upon the prescription of a

physician.

[
(SX]

14 8. Sccpion 4353 of the Code provides in pertinent pari that the
15 | ’ adrm‘nisxerlhg 1o himself of any.comrallcd substance, ot fhe use of any dangérous drugs |-
16 s‘Deciﬁed‘by Sscrj.on 4211 to the exient or in such a manner as to be dangerous or injurious
17 | to a person holding a certificate or license, or o any other person or 10 the public, or 1o e
18 | extent that such use impairs the ability of such person to_conducr with safety to the public
19 |l the practice authorized by such certificate or license or the conviction of more than one

20 || misdemeanor involving fhe use, consumption, or self-administration of apy of the substancss

21 irf:‘fen"f:d 10 in this secrion, or any combination thereof constimies unprofessional conduct.
2 | 0. . Section 4354 of the code provides in pertinent pari that the conviction

139
[&33

of a crime substantially related to the gualifications, functions, ang duties of a license under !
24 | this chapter constituies unprofessional conduct within the meaning of this chaprer.
25 10, Secoor 4390, subdivision (2), of the code provides that every person

26 | who signs the name of another, or of a fictitious person, or falsely malies, alers, formes,

1
!
4
i

1
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"urers, publishes, passes, or anempis [0 pass, a5 genuine, any prescription for any drugs is
guilty of a forgery.

l
11 ection 11170 of the Health and Safery Code provides that no person

shall prescribe, adminisier, or furnish a controllad substance for himself.

atiempl o obmin comrolled substances, (1) by fraud, deceil, misrepresentation, or
subterfuge: or 2 by the concealmenr of a material fact.
13, Section 11180 of the Health and Safery Codz provides that no person

shal] obtain or possess 2 conrolled substance obrained by 2 prescriprion rhat does niot comply

with this-division.

14, Arall timés mentioned herein;

A.  Florinal. (butalbital, aspirin, caffeine), Fioricer (bumalbital,
acstaminophen, caffeine) are Schedule IfI controlled substances pursuant 10 section 11056
of the Health and Safetv Code and dangerous dfug.s. pursuant 1o section 4211 of the Code.
| B. Xana)ﬁ (alprazolam), Valium (diazepam), Darvocer-N100
(propaxyphene napsalate and acetaminophen), are Schedule IV conrolled subS'Mqus pursuan
10 section 11057 of the Health and Safety Code and dangerous drugs pursuani 10 section 4211

of the Code.
C.  Yocon (yohimbine), Cowim DS = (wrimethoprim and

sulfamerhoxazole), Hywin (terazosin), Proscar (finasteride), Cipro (ciprofloxacin), Prozac

(Fluozetine), yoloft (sertraling), Zoviray (acyclovir), Nicoderm Paich (nicotine transdermal

| sysiem), and Desyrel (razadone) are dangerous drugs pursuant io section 4211 of the Code,

U

1

LS

Section 125.53 of the Code provides that the Board may requesi the
administrative law judse to direct 2 licentate found to have commitied a violaton or
i violations of the licznsing acl to pay a sum not o excsed the rsasonable costs of the

" investivation and enforcement of the case.
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16.  Respondent is subjec! to discipiing Tor unprofzssional conduct within the

|

- meaning of section 4350.5 of the Code in thal he has violated secrions 4227 subdivision (a),

' subdivisions (a)(1) and (2), and 11180 of the Health and Safery Code as more particularly
alleged as follows: ‘

A.  Respondem admined thar while he was op dury as a relief

| pharmacist between July 1, 1994 and September 4, 1994, at Longs Drug Store #181 at 1019
East Prosperity Avenue in Tulare, California, be either consumed or possessed the following

controlled substances or dangsrous drugs without a prescription as Tollows:

NAWME ANMOUNT . RETAML
Y ohimbine 100 23.40
Contrim DS 30 13.35
Hywin 5mg 20 . 104.30
Proscar Smg - &0 122.10
Cipro Smg 10 40.30
Alprazolam .25mg 160 | 39.73;
Xanax .25mg 50 35.010
Yocomn , 10 8.00
| Alprazolam .50mg 100 31.75
Yanax .5mg 30 : < 27.40
Valium 3mg 20 7.30
Fiorinal (generic) 400 30.75
Fioricet 10 9.05
Proscar 20 mg 60 53.95 |
E Zoloft 50mg 2 2.30
|

Zoviray 800mg ] . 8.10

I

, Nicoderm Paiches 16.48

EXHIBIT

w
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I Nicoreue (gum) Z haxss 75.30
2 Desyrel 50mg 100 30.75
3 Desyrel 150mg 30 64.00
4 5 DarvocerN  100mg 100 28.35
5 Respondeni took the above mamed drugs from the pharmacy stock withour

6 | anthorization therefor, withow making pajment therefor, and withoul a writen prescription
7 | therefor. Said drgs were for his personal use.

g L espondent is subject to discipline pursuant o sections 4350.5,
9 || 4230 and 4353 of the code and section 11170 of the Health and Safery Code in that he

10 préscribsd furnished and possesssd, and administered 1o himself narcotics and dangerous

forar
[

drogs as 2ll such is more spesifically set forth in Paragraph 16A and is incorporated herein
12 | by refersnce as though set forth in full at this point.

B.  OnJune 14, 1995 in the Tulars Counry Municipal Court Disirict,

[
(ES]

Y
I

Tulare Division, in a procesding entitled Stare of California vs. Beswick, Jack Keares, Casz,

bt
(W)

Nuznber C-0048443-A., respondent pleaded nolo contendere 10 séven counts of viclating the:
16 |! Business and Professions Code: 2 counts of section 4390 for forging prescriprions and five
17 || counts of prescribing, administering or furnishing conmolled substances for himself.

18 ' 1. Respondent is subject 1o discipline pursuant 1o secrions 4350.5

19- 1t and 4354 of the Code 1n thal said acrs as set forth in Paragraph 16B hereinabove are direcily
20 | relaied 10 e gualifications, funciions and duties of a licensed pharmacist who has bse

21 p1rained and is knowledgsable about self-abuse of controlled substances and dangerons drugs,

22 |land wno 13 aware thal a prescripion 15 required o dispense conwrolled substances and
23 | dangerous drugs. Paragraph 16B is incorporated herein by reference as Lhough set forth in
24 | full a1 this point.

03 C.  On Ausust 8, 1994 and Ausnst 17. 1994, respondent filled

26 | prescriptions for Alprazolam for his girliriend, C. Forbes. Said prescription was not

‘ 3 EXHIBIT /
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| authorized and the label was duplicated from a Jume 29, 1594 ‘prescription for C. Forbes,

(S

| which res pond nt later threw away 1o conceal his acis.
I Il . '
1. - Respondent is subject to discipline pursuant to sections 4350.5

LE»]

I

- and 4229 of the Code and section 11180 of the Health and Safery Code obraining a controlled
5 || substance and dangerous drug without authorization for a.refill of the prescription as 4ll such
& | is set forth in Paragraph 16C and is incorporaied herein by reference as thongh ser forth in

7 | full ar this point.

8 , 2, Respondent is subject 1o discipline pursuant to sections 4350.5

"9 | 4390 and 11173, subdivisions (2)(1) and (2) of the Code in that on two oceasions, he forged
10 || prescriptions for alprazolam for his girlfriend with the knowledge that said prescription was

11 | not refillable. Respondent deliberarely and frandulently represented that the prascription was

12 | valid by filling said prascription and concealing the fact thai the preseription was only valid

15 | unril June 29, 1994, as all such i set forth in Paragraph 16C and is incorporatsd herein by

‘14 | reference as though s=t forth in full ar this point,

15 | WHERERORE, complainant prays that the Board hold 2 hearing on the marers
16 | alleged herein and following said hearing issuz a decision:

17 | 1. Suspending or revoking Pharmacist's License number RPH 27135 issued

18 |} io respondent Jack Keates Beswick;
19 2. Ordering respondents 1o pay to the Board the reasonable costs of the
20 | mvestigation and prosecucion of the case according to proof of the hearing pursuant to section

21 11125 3 of the Code; and

22 ¢ 3. Taking such other actiop as the Board in its discretion deems propet.
273 \
22 ‘ . Ve , ) )
24 | paTen /15 / 75 /J - f—é‘, LA A
: PATRICIA F. HARRIS, Executive Officer
25 f ~ Board of Pharmacy
, Department of Consumer Affairs

26 v © Siae of California
: Complainant

WIAER 1iu2A9 AT

b, . EXHIBIT /
., OF It PAGES


http:Oftic:.tr

