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BEFORE THE 
BOARD OF PHARMACY 

DEP ARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

JACK KEATES BESWICK 
30848 Hill Drive 
Exter, CA 93221 

Pharmacist License No. RPH 27135 
Respondent. 

Case No. 3420 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on June 22, 2011. 


lt is so ORDERED on May 23,2011. 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 

STANLEY C. WEISSER 
Board President 
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.
KAMALA D, HARRIS 
 Attorney General of California 
ARTHUR D. TAGGART 
Supen/ising Deputy Attorney General ' 
ELENA L. ALMANZO 
Deputy Attorney General 
State Bar No, 131058 

13001 Street, Suite 125 
P,O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 322-5524 
Facsimile: (9] 6) 327-8643 

Allorneysfor Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

JACK KEATES BESWICK 
30848 Hill Drive 
Exter, CA '93221 

Pharmacist License No. RPH 27135 

Respondent. 

Case No. 3420' 

OAB No. 2010050072 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: 

PARTIES 

1. Virginia Herold (Complainant) is the'Executive Officer of the Board of Pharmacy. 

She brought this action solely in her official capacity and is represented in this matter by Kamala 

D. Harris, Attorney General of the State of California, by Elena L. Almanzo, Deputy Attorney 

General. 

2. Respondent Jack,Beswick (Respondent) is represented in this proceeding by attorney 

Joseph Altschule, whose address is: 100 Willow Plaza, Suite 401, Visalia, California 93291. 

3, On or about August 4,1970, the Board of Pharmacy issued Pharmacist License No. 

RPH 27135 to Jack Beswick (Respondent). The Pharmacist License was in full force and effect 

STIPULATED SETTLEMENT (3420) 
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at all times relevant to the charges brought in Accusation No. 3420 and "vill expire on June 30, 

2012, unless renewed. 

,JURlSD I eTI0 N 

4. Accusation No. 3420 was filed before the Board of Pharmacy (Board), Department of 

COnSumer Affairs, and is'currently pel~ding against Respondent. The Accusation and all other 

statutorily required documents were properly served .on Respondent on April 9, 2010. 

Respondent timely filed his Notice of Defense contesting the Accusatioil. A copy of Accusation 

No. 3420 is attached as exhibit A and incorporated herein by reference. 

ADVISEMENT AND 'WAIVERS 

5. Respondent has carefully read, fully discussed with counsel, and understands the 

charges and allegations in Accusat~on No. 3420. Respondent has also carefully read, fully 

discussed with counsel, and understands the effects of this Stipulated Settlement .and Disciplinary 

Order. 

6. Respondent is fully aware of his legal rights in this lllatter, ilicluding the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at 

his own expense; the right to confront and cross-examine the witnesses against him; the right to 

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 

the attendance of witnesses and the jJl:oduction of documents; the right'to reconsideration and 

comi review of an adverse decision; and 'all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULP ABILITY 

8. Respondent admits the truth of eacl1 and every cl1arge and allegation in Accusation 

No. 3420. 

9. Respondent agr~es that his Pharmacist License is subject to discipline and he agrees 

to be bound by the Boai'd of Pharmacy (Board)'s probationary terms as set forth in the 

Disciplinary Order below. 

2 

STIPULATED SETTLEMENT (3420) I 
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STlPULA TED SETTLEMENT (3420) 

CONTINGENCY 

10. This stipulation shall be subject to approval by the Board ofPharmacy: Respondent 

understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may 

communicate directly with the Board regarding this stipulation and settlement, without notice to 

or participation by Respondent or his counsel. By signing the stipulation, Respondent 

understands and agrees that he may not withdraw his agreement or seek to rescjnd the stipulation 

prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation 

as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or 

effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 

and the Board shall not be disqualified from further action by having considered this matter. 

11. The parties understand and agree that facsimile copies of this Stipulated Settlement 

and Disciplinary Order, including facsimile signatures th~:reto, shall have the same force and 

effect as the originals. 

12. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

'integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, ot otherwise changed except by a 

writing executed by an authorized representative of each of the parties. 

13. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Pharmacist License No. RPH 27135 issued to Respondent 

Jack Beswick (Respondent) is revoked. However, the revocation is stayed and Respondent is 

placed on probation for five (5) years on the Jollowing terms and conditions. 

1. Suspension 
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STIPULATED SETTLEMENT (3420) 

As part of probation, Respondent is suspended from the practice of pharmacy for (60) sixty 

days beginning the effective date of this decision. 

DWing suspension, Respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 

drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall Respondent manage, administer, or be a consultant to any licensee of the 

Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and devices or controlled . substances. 

Respondent shall not engage in any activity that requires the professional judgment of a 

pharmacist. Respondent shall not direct or control any aspect of the practice of pharmacy.. 

Respondent shall not perform the duties of a pharmacy technician or a designated representative 

for any entity licensed by the Board. 

Subject to the above restrictions, Respondent may continue to own or hold an interest in 

any licensed premises in which he holds an interest at the time this decision becomes effective 

unless otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

2. Obey All Laws 

Respondent shall obey all state and federal laws and regulations. 

Respondent shall report any of the following occurrences to the Board, in writing, within 

seventy-two (72) hours of such occurrence: 

• an arrest or issuance of a criminal complaint for violation of any provision of the 

Pharmacy Law, state and federal food and drug laws, or state and federal controlled 

substances laws; 

• a plea of guilty or nolo contendre in any state or federal criminal proceeding to any 

criminal complaint, information or indictment; 

• a conviction of any crime; 
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STIPULATED SETTLEMENT (3420) 

• 	 discipline, citation, or other administrative action filed by any state or federal agency 

which involves Respondent;s Pharmacist license or which is related to the practice of 

pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging 

for any drug, device or controlled substance. 

Failure to timely report such occurrence shall be considered a violation" of probation. 

3. 	 Report to the Board 

Respondent shall report to the Board quarterly, on a schedule as directed by the Board or its 

designee. The report shall be made either in person or in writing, as directed. Among other 

requirements, Respondent shall state in each report under penalty of perjury whether there has 

been compliance with all the tenns and conditions of probation. Failure to submit timely reports 

in a form as directed shall be considered a violation ofprobation. Any per~od(s) of delinquency 

in submission of reports as directed may be added to the total period of probation. Moreover, if 

the final probation report is not made as directed, probation shall be automatically extended until 

such time as the final report is made and accepted by the Board. 

4. 	 Interview with the Board 

Upon receipt of reasonable prior notice, Respondent shall appear in person for interviews 

with the Board or its designee, at such intervals and locations as are determined by the Board or 

its designee. Failure to appear for any scheduled interview without prior notification to Board 

staff, or failure to appear for two (2) or more scheduled interviews with the Board or its designee 

during the period of probation, shall be considered a violation of probation. 

5. 	 Cooperate with Board Staff 

Respondent shall cooperate with the Board's inspection program and with the Board's 

monitoring and investigation of Respondent's compliance with the terms and conditions of his 

probation. Failure to cooperate shall be considered a violation of probation. 

6. 	 Continuing Education 

Respondent shall provide evidence of efforts to maintain skill and knowledge as a 

pharmacist as directed by the Board or its designee. 
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STIPULATED SETTLEMENT (3420) 

7. Notice to Employers 

During the period ofprobation, Respondent shall notify all present and prospective 

employers of the decision in case number 3420 and the terms, conditions and restrictions imposed 

on Respondent by the decision, as follows: 

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of 

Respondent undertaking any new employment, Respondent shall cause his direct supervisor, 

pharmacist-in-charge (including each new pharmacist-in-charge employed during Respondent's 

tenure of employment) and owner to report to the Board in writing acknowledging that the listed 
. . 

individual(s) has/have read the decision in case number 3420, and terms and conditions imposed 

thereby. It shall be Respondent's responsibility to ensure that his employer(s) and/or 

supervisor(s) submit timely acknowledgment(s) to the Board. 

If Respondent works for or is employed by or through a pharmacy employment service, 

Respondent must notify his direct supervisor, pharmacist-in-charge, and owner at every entity 

licensed by the Board of the terms and conditions of the decision in case number 3420 in advance 

of the Respondent commencing work at each licensed entity. A record of this notification must 

be provided to the Board upon request. 

F1,lrthermore, within thirty (30) days ofthe effective date of this decision, and within fifteen 

(15) days of Respondent undertaking any new employment by or through a pharmacy 

employment service, Respondent shall cause his direct supervisor with the pharmacy employment 

service to report to the Board in writing acknowledging that he has read the decision in case 

number 3420 and the terms and conditions imposed thereby. It shall be Respondent's 

responsibility to ensure that his employer(s) and/or supervisor(s) submit timely 

acknowledgment(s) to the Board. 

Failure to timely notify present or prospective employer(s) or to cause that/those 

employer(s) to submit timely acknowledgments to the Board shall be considered a violation of 

probation. 

"Employment" within the meaning of this provision shall include any full-time, part-time, 

temporary, relief or pharmacy management service as a pharmacist or any position for which a 
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STIPULATED SETTLEMENT (3420) 

pharmacist license is a requirement or criterion for employment, whether the Respondent is an 

employee, independent contractor or volunteer. 

8. No Supervision ofInterns, Serving as Pharmacist-in-Charge (PIC), Serving as 
Designated Representative-in-Charge, or Serving as a Consultant 

During the period ofprobation, Respondent shall not supervise any intern pharmacist, be 

the pharmacist-in-charge or designated representative-in-charge of any entity licensed by the 

Board nor serve as a consultant unless otherwise specified in this order. Assumption of any such 

unauthorized supervision responsibilities shall be considered a violation ofprobation. 

9. Reimbursement of Board Costs 

As a condition precedent to successful completion of probation, Respondent shall pay to the 

Board its costs of investigation and prosecution in the amount of $11 ,858.50. Respondent shall 

make said payments as approved by the Board. 

The filing of bankruptcy by Respondent shall not relieve Respondent of his responsibility to 

reimburse the Board its costs of investigation and prosecution. 

10. Probation Monitoring Costs 

Respondent shall pay any costs associated with probation monitoring as determined by the 

Board each and every year of probation. Such costs shall be payable to the Board on a schedule 

as directed by the Board or its designee. Failure to pay such costs by the deadline(s) as directed 

shallbe considered a violation of probation. 

11. Status of License 

Respondent shall, at all times while on probation, maintain an active, current license with 

the Board, including any period during which suspension or probation is tolled. Failure to 

maintain an active, current license shall be considered a violation of probation. 

If Respondent's license expires or is cancelled by operation oflaw or otherwise at any time 

during the period of probation, including any extensions thereof due to tolling or otherwise, upon 

renewal or reapplication Respondent's license shall be subject to all terms and conditions of this 

probation not previously satisfied. 
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STIPULATED SETTLEMENT (3420) 

12. License· Surrender While on Probation/Suspension 

Following the effective date of this decision, should Respondent cease practice due to 

retirement or health, or be otherwise unable to satisfy the terms and conditions of probation, 

Respondent may tender his license to the Board for surrender. The Board or its designee shall 

have the discretion whether to grant the request for surrender or take any other action it deems 

appropriate and reasonable. Upon formal acceptance of the surrender of the license, Respondent 

will no longer be subject to the terms and conditions of probation. This surrender constitutes a 

record of discipline and shall become a part of the Respondent's license history with the Board. 

Upon acceptance of the surrender, Respondent shall relinquish his pocket and wall lic~nse 

to the Board within ten (10) days of notification by the Board that the surrender is accepted. 

Respondent may not reapply for any license from the Board for three (3) years from the effective 

date of the surrender. Respondent shall meet all requirements applicable to the license sought as 

of the date the application for that license is submitted to the Board, including any outstanding 

costs. 

13. Notification of a Change in Narne, Residence Address, Mailing Address or 
Employment 

Respondent shall notify the Board in writing within ten (10) days of any change of 

employment. Said notification shall include the reasons for leaving, the address of the new 

employer, the name of the supervisor and owner, and the work schedule if known. Respondent 

shall further notify the Board in writing within ten (10) days of a change in name, residence 

address, mailing address, or phone number. 

Failure to timely notify the Board of any change in employer(s), name(s), addressees), or 

phone number(s) shall be considered a violation of probation. 

14. Tolling of Probation 

Except during periods of suspension, Respondent shall, at all times while on probation, be 

employed as a pharmacist in California for a minimum of (40) forty hours per calendar month. 

Any month during which this minimum is not met shall toll the period ofprobation, i.e., the 

period of probation shall be extended by one month for each month during which this minimum is 
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STIPULATED SETTLEMENT (3420) 

not met. During any such period of tolling of probation, Respondent must nonetheless comply 

with all terms and conditions of probation. 

Should Respondent, regardless ofresidency, for any reason (including vacation) cease 

practicing as a pharmacist for a minimum of (40) forty hours per calendar month in California, 

Respondent must notify the Board in writing within ten (10) days of the cessation of practice, and 

must further notify the Board in writing within ten (10) days of the resumption of practice. Any 

fail ure to provide such notification( s) shall be considered a violation of pro bation. 

It is a violation of probation for Respondent's probation to remain tolled pursuant to the 

provisions of this condition for a total period, counting consecutive and non-consecutive months, 

exceeding thirty-six (36) months. 

"Cessation of practice" means any calendar month during which Respondent is not 

practicing as a pharmacist for at least 40 hours, as defined by Business and Professions Code 
( 

section 4000 et seq. "Resumption of practice" means any calendar month during which 

Respondent is practicing as.a pharmacist for at least (40) forty hours as a pharmacist as defined 

by Business and Professions Code section 4000 et seq. 

15.. Violation ·of Probation 

If a Respondent has not complied with any term or condition of probation, the Board shall 

have continuing jurisdiction over Respondent, and probation shall automatically be extended, 

until.all terms and conditions have been satisfied or the Board has taken other action as deemed 

appropriate to treat the failure to comply as a violation of probation, to terminate probation, and 

to impose the penalty that was stayed. 

If Respondent violates probation in any respect, the Board, after giving Respondent notice 

and an opportunity to be heard, may revoke probation and carry out the disciplinary order that 

was stayed. Notice and opportunity to be heard are not required for those provisions stating that a 

violation thereof may lead to automatic termination of the stay and/or revocation of the license. If 

a petition to revoke probation or an accusation is filed against Respondent during probation, the 

Board shall have continuing jurisdiction and the period of probation shall be automatically 

extended until the petition to revoke probation or accusation is heard and decided. 
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STIPULATED SETTLEMENT (~420) 

16. Community Services Program 

Within sixty (60) days of the effective date of this decision, Respondent shall submit to the 

Board or its designee, for prior approval, a community service program in which Respondent 

shall provide free health-care related services on a regular basis to a community or charitable 

facility or agency for at least 200 hours over the five year period ofprobation. Within thirty (30) 

days of Board approval thereof, Respondent shall submit documentation to the Board 

demonstrating commencement of the community service program. A record of this notification I 

must be provided to the Board upon request. Respondent shall report on progress with the 

community service program in the quarterly reports. Failure to timely submit, commence, or 

comply with the program shall be considered a violation of probation. 

17. No Ownership of Licensed Premises 

Respondent shall not own, have any legal or beneficial interest in, or serve as a manager, 

administrator, member, officer, director, trustee, associate, or partner of any business, firm, 

partnership, or corporation currently or hereinafter licensed by the Board. Respondent shaH sell 

or transfer any legal or beneficial interest in any entity licensed by the Board within ninety (90) 

days following the effeCtive date of this decision and shall immediately thereafter provide written 

proof thereof to the Board. Failure tOJimely divest any legal or beneficial interest(s) or provide 

documentation thereof shall be considered a violation of probation. 

18. Supervised Practice 

During the period of probation, Respondent shall practice only under the supervision of a 

licensed pharmacist not on probation with the Board. Upon and after the effective date of this 

decision, Respondent shall not practice pharmacy and his or her license shall be automatically 

suspended until a supervisor is approved by the Board or its designee. The supervision shall be, 

as required by the Board or its designee, either: 

Continuous - At least 75% of a work week 

Substantial - At least 50% of a work week 

Partial - At least 25% of a work week 

Daily Review - Supervisor's review of probationer's daily activities within 24 hours 
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STIPULATED SETTLEMENT (3420) 

Within thirty (30) days of the effective date of this decision, Respondent shall have his or 

her supervisor submit notification to the Board in writing stating that the supervisor has read the 

decision in case number 3420 and is familiar with the required level of supervision as determined 

by the Board or its designee. It shall be the Respondent's responsibility to ensure that his or her 

employer(s), pharmacist-in-charge andlor supervisor(s) submit timely acknowledgement(s) to the 

Board. Failure to cause the direct supervisor and the pharmacist-in~charge to submit timely 

acknowledgements to the Board shall be considered a violation of probation. 

If Respondent changes employment, it shall be the Respondent's responsibility to ensure 

that his or her employer(s), pharmacist-in-charge and/or supervisor(s) submit timely 

acknowledgement(s) to the Board. Respondent shall have his or her new supervisor, within 

fifteen (15) days after employment commences, submit notification to the Board in writing stating 

the direct supervisor and pharmacist-in-charge have read the decision in case number 3420 and is 

familiar with the level of supervision as determined by the Board. Respondent shall not practice 

pharmacy and his or her license shall be automatically suspended until the Board or its designee 

approves a new supervisor. Failure to cause the direct supervisor and the pharmacist-in-chargeto 

submit timely acknowledgements to the Board shall be considered a violation of probation. 

Within ten (10) days of leaving employment, Respondent shall notify the Board in writing. 

During suspension, Respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 

drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

"consultation; nor shall Respondent manage, administer, or be a consultant to any licensee of the 

Board, or have access to or control the orclering, manufacturing or dispensing of dangerous drugs 

and controlled substances. Respondent shall not resume practice until notified by the Board. 
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STIPULA TED SETTLEMENT (3420) 

Dwing suspension, Respondent shall not engage in any activity that requires the 

professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the 

practice of pharmacy, Respondent shall not perform the duties of a pharmacy technician or a 

designated representative for any entity licensed by the Board. 

Subject to the above restrictions, Respondent may continue to own or hold an interest in 

any licensed premises in which he or she holds an interest at the time this decision becomes 

effective unless otherwise specified in this order. 

. Failure to comply with this suspension shall be considered a violation of probation . 

19. Ethics Course 

Within sixty (60) calendar days of the effective date of this decision, Respondent shall 

enroll in a course in ethics, at Respondent's expense, approved in advance by the Board or its 

designee. Failure to initiate the course during the first year of probation, and complete it within 

the second year of probation, is a violation of probation. 

Respondent shall submit a certificate of completion to the Board or its designee within five 

days after completing the course. 

20. Completion of Probation 

Upon written notice by the Board or its designee indicating'successful completion of 

probation, Respondent's license .will be fully restored. 

ACCEPTANCE 

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully 

discussed it with my attorney, Joseph Altschule. I understand the stipulation and the effect it will 

have on my Pharmacist License. I enter into this Stipulated Settlement and Disciplinary Order 

voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the 

Board of Pharmacy. 

DATED: 
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STIPULA TED SETTLEMENT (3420) 

I have read and fully discussed with Respondent Jack Beswick the tenns and conditions and 

other matters contained in the above Stipulated Settlement and Disciplinary Order. I approve its 

form and content. . 

DATED: 3"'/ (I' 1'01/ 
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STIPULATED SETTLEMENT (3420) 

ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs. 

Dated: 3/2 Z /20 {\ Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
ARTHURD. TAGGART 
Supervising Deputy Attorney General 

·~NZO 
Deputy Attorney General 
Attorneys for Complainant 
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Accusation No. 3420 




2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

27 

28 

Accusation 

EDMUND G. BROWN JR. 
Attorney General of California 
ARTHUR D. TAGGART 
Supervising Deputy Attorney General 
ELENA L. ALMANZO 
Deputy Attorney General 
State Bar No. 131058 

1300 JStreet, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 322-5524 
Facsimile: (916) 327-8643 

Attorneysfor Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

ST ATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

JACK KEATES BESWICK 
30848 Hill Drive 
Exter, CA 93221 
Pharmacist License No. RPH 27135 

Respondent. 

Case No. 3420 

ACCUSATION 

Complainant alleges: 

PARTIES 

1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity 

as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs. 

2. On or about August 4, 1970, the Board of Pharmacy issued Pharmacist License 

Number RPH 27135 to Jack Keates Beswick (Respondent). The Pharmacist License was in full 

force and effect at all times relevant to the charges brought herein and will expire on June 30, 

20 I 0, unless renewed. 

JURISDICTION 

3. This Accusation is brought before the Board of Pharmacy (Board), Department of 

Consumer Affairs,. under the authority of the following laws. All section references are to the 

Business and Professions Code unless otherwise indicated. 
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Accusation 

4. Section 4300 ofthe Code states: 


"(a) Every license issued may be suspended or revoked. 


"(b) The board shall discipl ine the holder of any license issued by the board, whose default 


has been entered or whose case has been heard by the board and found guilty, by any of the 

following methods: 

"( I) Suspending judgment. 

"(2) Placing him or her upon probation. 

"(3) Suspending his or her right to practice for a period not exceeding one year. 

"(4) Revoking his or her license. 

"(5) Taking any other action in relation to disciplining him or her as the board in its 

discretion may deem proper. 

"(c) The board may refuse a license to any applicant guilty of unprofessional conduct. The 

board may, in its sole discretion, issue a probationary license to any applicant for a license who is 

guilty of unprofessional conduct and who has met all other requirements for licensure. The board 

may issue the license subject to any terms or conditions not contrary to public policy, including, 

but not limited to, the following: 

"( 1) Med ical or psychiatric evaluation. 

"(2) Continuing medical or psychiatric treatment. 

"(3) Restriction of type or circumstances of practice. 

"(4) Continuing participation in a board-approved rehabilitation program. 

"(5) Abstention from the use of alcohol or drugs. 

"(6) Random fluid testing for alcohol or drugs. 

"(7) Compliance with laws and regulations governing the practice of pharmacy. 

lied) The board may initiate disciplinary proceedings to revoke or suspend any probationary 

certificate of licensure for any violation of the terms and conditions of probation. Upon 

satisfactory completion of probation, the board shall convert the probationary certificate to a 

regular certificate, free of conditions. 
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Accusation 

"(e) The proceedings under this article shall be conducted in accordance with Chapter 5 

(commencing with Section 11500) of Part 1 of Division 3 of the Government Code, and the board 

shall'have all the powers granted therein. The action shall be final, except that the propriety of 

the action is subject to review by the superior court pursuant to Section 1094.5 of the Code of 

Civil Procedure." 

5. Section 4301 of the Code states in pertinent part: 

"The board shall take action against any holder of a license who is guilty of unprofessional 

conduct or whose license has been procured by fraud or misrepresentation or issued by mistake. 

Unprofessional conduct shall include, but is not limited to, any of the following: 

"Cf) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or 

corruption, whether the act is committed in the course of relations as a licensee or otherwise, and 

whether the act isa felony or misdemeanor or not. 

"(g) Knowingly making or signing any certificate or other document that falsely represents 

the exislence or nonexistence of a state of facts. 

"(i) Except as otherwise authorized by law, knowingly selling, furnishing, giving away, or 

administering or offering to sell, furnish, give away, or administer any controlled substance to an 

addict. 

"0) The violation of any of the statutes of this state, or any other state, or ofthe United 

States regulating controlled substances and dangerous drugs. 
"(0) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 

violation afar conspiring to violate any provision or term of this chapter or of the applicable 

federal and state laws and regulations governing pharmacy, including regulations established by 

the board or by any other state or federal regulatory agency. 

"(p) Actions or conduct that would have warranted denial of a license. 

6. Section 4022 of the Code states: "Dangerous drug" or "dangerous device" means any 

drug or device unsafe fonelf-use in humans or animals, and includes the following: (a) Any drug 
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that bears the legend: "Caution: federal law prohibits dispensing without prescription," "Rx 

only," or words of similar import. 

(b) Any device that bears the statement: "Caution: federal law restricts this device to sale by or on 

the order of a ," "Rx only," or words of similar i~port, the blank to be filled in with 

the designation of the practitioner licensed to use or order use of the device. 

(c) Any other drug or device that by federal or state law can be lawfully. dispensed only on 

prescription or furnished pursuant to Section 4006. 

7. Section 4059 of the Code states: A person may not furnish any dangerous drug, 

except upon the prescription of a physician, dentist, podiatrist, optometrist, veterinarian, or 

naturopathic doctor pursuant to Section 3640.7. A person may not furnish any dangerous device, 

~xcept upon the prescription of a physician, dentist, podiatrist, optometrist, veterinarian, or 

naturopathic doctor pursuant to Section 3640.7. 

8. Section 4060 of the Code states:"No person shall possess any controlled substance, 

except that furnished to a person upon the prescription of a physician, dentist, podiatrist, 

optometrist, veterinarian, or naturopathic doctor pursuant to Section 3640.7,or furnished pursuant 

to a drug order issued by a certified nurse-midwife pursuant to Section 2746.51, a nurse 

practitioner pursuant to Section 2836.1, or a physician assistant pursuant to Section 3502.1, or 

naturopathic doctor pursuant to Section 3640.5, or a pharmacist pursuant to either subparagraph 

CD) ofparagraph-(4) of, or clause (iv) of subparagraph (A) of paragraph (5) of, subdivision Ca) of 

Section 4052. This section shall not apply to the possession of any controlled substance by a 

manufacturer, wholesaler, pharmacy, pharmacist, physician, podiatrist, dentist, optometrist, 

veterinarian, naturopathic doctor, certified nurse-midwife, nurse practitioner, or physician 

assistant, when in stock in containers correctly labeled with the name and address of the supplier 

or producer. 
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Accusation 
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Accusation 

"Nothing in this section authorizes a certified nurse-midwife, a nurse practitioner, a 

physician assistant, or a naturopathic doctor, to order his Dr her own stock of dangerous drugs and 

devices." 
9. Section 4063 of the Code states: No prescription for any dangerous drug or 

dangerous device may be refilled except upon authorization of the prescriber. The authorization 

may be given orally or at the time of giving the original prescription. No prescription for any 

dangerous drug that is a controlled substance may be designated refillable as needed. 

10. Section 125.3 of the Code states, in pertinent part, that the Board may requestthe 

administrative Jaw judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

11. Health and Safety Code section] 1171 provide.s: No person shall prescribe, 

administer, or furnish a controlled substance except under the conditions and in the manner 

provided by this division. 

12. Health and Safety Code section 11173 provides: (a) No person shall obtain 0r 

attempt to obtain controlled substances, orprocure or attempt to procure the administration of or 

prescription for controlled substances, (1) by fraud, deceit, misrepresentation, or subterfuge; or 

(2) by the concealment of a material fact. 

(b) No person shall make a false statement in any prescription, order, report, or record, required 


by this divisio"n. 


(c) No person shall, for the purpose of obtaining controlled substances, falsely assume the title of, 


or .represent himself to be, a manufacturer, wholesaler, pharmacist, physician, dentist, 


veterinarian, registered nurse,. physician's assistant, or other authorized person. 


Cd) No person shall affix any false or forged label to a package or receptacle containing controlled 


substances. 
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Accusation 

DRUGS 

13. "Viagra" is a dangerous drug as defined by Business and Professions Code section 

4022. 

14. "Vicodin" is a compound consisting of5 mg. hydrocodone bitartrate also known'as 

dihydrocodeinone, a Schedule III controlled substance as designated by Health and Safety Code 

section II 056(e)(4), and 500 mg. acetaminophen per tablet. 

15. "CiaJis" is a dangerous drug as defined by Business and Professions Code section 

4022. 

16." "Vaniqa" is a dangerous drug as defined by Busiriess and Professions Code section 

4022. 

FIRST CAUSE FOR DISCIPLINE 

(Unprofessional Conduct) 

17. Respondent is subject to disciplinary action under section Business and Professions 

Code section 4301 for unprofessional conduct in that on or about June 11, 2008, respondent 

attempted to leave Longs Store #500, located at 1455 E Noble A venue, Visalia, California, with 

a prescription for 11 tablets of Viagra 100 mg without paying for said medication.] 

SECOND CAUSE FOR DISCIPLINE 

(Unlawful Possession) 

18. Respondent is subject to disciplinary action under sections430 1 U) and (0) in 

conjunction with 4060 for unlawful possession of a controlled substance. The circumstances are 

as follows: 

19. On or about June 6, 2008, respondent refilled prescription number RX 633549 for 

l-1ydrocodone/APAP 5/500 for himselfwithout authorization from a lawful prescriber. 

I An Audit was conducted at the Longs #500 which showed a loss of 72 Viagra 100 mg. 
tablets over the preceding seven months. 
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Accusation 

THIRD CAUSE FOR DISCIPLINE 

(Unlawful Furnishing) 

20. Respondent is subject to disciplinary action under sections 4059 and 4301 (h) in 

conjunction with Health and Safety Code section 11171 in that he. furnished a controlled 

substance without a valid prescription therefor. The circumstances are that: on or about June 6, 

2008, respondent refilled prescription number RX 633549 for Hydrocodone/APAP 5/500 for 

himselfwithout authorization from a lawful prescriber. 

FOURTH CAUSE FOR DISCIPLINE 

(Unauthorized Prescriptions) 

21. Respondent is subject to disciplinary action unger section 4063 in that from 

November IS, 2007 until June 6, 2008, respondent admitted refilling medications, he previously 

received as samples from his medical provider, without obtaining a lawful prescription from a 

prescriber or authorization from his mediyal provider for the refills. 

FIFTH CAUSE FOR DISCIPLINE 

(Obtained Controlled Substances through Fraud) 

22. Respondent is subject to disciplinary action· under section 4301 (g) and Health and 

Safety Code section 11173 (a) and (b) in that he obtained controlled substances through fraud. 

The circumstances are as follows: 

23. On or about June 6, 2008, respondentrefilJed prescription number RX 633549 for 

Hydrocodone/APAP 5/500 for himself without authorization from a lawful prescriber. 

24. From March J7,2008 to June 6, 2008, respondent admitted filling prescriptions for 

dangerous drugs he had received as samples without first obtaining a prescription therefor. 

25. On or about January 28, 2008, respondent wrote a prescription for himself for 

Van iqa 13.9 %, a dangerous drug, without authorization from a prescriber. Respondent adm itted 

that he obtained the prescription for his girlfriend. 

DISCIPLINE CONSIDERA TlONS 

26. To determine the degree of discipline, if an)', to be imposed on respondent, 

Complainant alleges that on or about November 5, 1996, in a prior disciplinary action entitled "In 
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Accusation 

the Matter of the Accusation Against Jack Keates Beswick before the Board of Pharmacy, in Case 

Number 1837", respondent's license was revoked, said revocation was stayed, and he was placed 

on five years probation for convictions of two counts of forging prescriptions and five counts of 

prescribing, adm inistering or furnishing controlled substances for himself. Respondent also 

admitted to filling prescriptions for Alprazolam for his girlfriend without authorization. That 

decision is now final and is incorporated by reference as iffully set forth. A copy of the decision 

is attached as Exhibit A. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Pharmacy issue a decision: 

1. Revoking or suspending Pharmacist License Number RPH 27135, issued to Jack 

Keates Beswick. 

2. Ordering Jack Keates Beswick to pay the Board of Pharmacy the reasonable costs of 

the investigation and enforcement of this case, pursuant to Business and Professions Code section 

125.3; 

3. Taking sLlch other and further action as deemed necessary and proper. 

DATED 3/30 
I 
&0 

Executive f cel' 
Board of Pharmacy 
Department of Consumer Affairs 
State of California 
Complainant 
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BEFORE TH= 
BOARD Or PH.ARMAC'y 


DEPARTMeNT OF CONSUMER. AFFAIRS 

ST,D,TE OF CALIFORNI.A, 


In the Matter o~ the AccLisation Against: 

JACK KEATES BESWICK 
P. O. Bo;: 1196 
Tulare, CA 83274 

Ucense u\lo. RPH 27135, 

Respondent. 

CASE NO. 1e37 

OPI/-I No. l-95'11'131 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

DECISION 

The attached PropDsed Deoision of the Administrative Law Judge is hereby 

adopted b.y the Board of Pharmacy a5 its Decision in the above-entitled matter. 

This Decision shall become effective on _N_·o_"I_em_b_er_5__-:.._":...::i9=9",,6_ 

IT';'IS SO-ORDERED on __o_c_!:o_b_er_7__-!-.-,-,19=9=6_. 

BOARD OF PHARMACY 
DEPARl1VlENT OF CONSUMER .AFFAIRS 
STATE OF CALIFORNIA 

::;. 
) -'_ I 

DARLENE F. FUJIMO­
Board President 

EXHIBIT .I 

! OF Ii.: TJAr.r:S 
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BEFORE THE 

BOARD OF PIV..RM..JiCY 


DEPARTMEN1' OF CONSUMER AFFAIRS 

STATE OF CALIFOP~IA 


In the MattEr of th.e Accusation 
Ag2.ins-::: 

~ACR K~~TES BESWICr, 
P. O. Box 1196 
Tulare, California 93274 
certificate No. P~B 273.35 

Respondent.. 

) 

) 
) 

) 

) 

) 

) 

) 
) 

No. 1837 


------------------------~---) 

PROPOSED DECiS'ON 

On July ~6r 1996, in .Fresno, california I N. Amanda 
Eene, AdF.inistrative Law 3udge( Office of Administrative 
Hearings I state of .california, heard this matt.er. 

June LaVe.rne Long I ·Deputy Attorney Ge.ne.ral, represent.ed 
the Board of Pharmacy of the State of California. 

Jose:9.h Aitschule I Attorney at Law I repre.sented 
respondent. 

JUT.isdictioz-.al docu:ments were reoei\leG I the stipulation 
of ~be parties was entered, the record was closed and the matter 
was submitted. 

FTNDINGS OF FACT 

I 

Patricia ? Harris is the Executive Officer of the 
Board of Pharmacy, Department of Consumer Affai~s, state of 
CaJ.ifornia, and file.d the Accusation in he.!" official capacity. 

II 

On August 4 r 1970 , ::.he .Board issued Original Licerlt.iate 
NLUIlbe;:c PJ?B 27135 t.o responde.nt Jac}~ Xeates )3e.swic}: (r-.>.ereinafbo:r 

l 

EXHlBIT I 
(H7 I i. PACP,f~; 

http:responde.nt
http:JUT.isdictioz-.al
http:represent.ed
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11 resporJdent II). said li.cense is in tull f oroe and eft'ect unt.i.l 
June 3D, 1998, Respondentfs offici21 address of record is P.O. 
Box 1195) 1~laref California, 93274. 

III 

section /,350 of the Business and Professions Code 
(hereinafter lithe Cadell) provides that every certificate, 
license J pe=mit I regis7.ration I or exemption issued may be 
suspended o;!:' revoked. 

Sectio!1 4350.5 of the Code provides that "the .Board 
shall t_aJr~e disciplinary' action against the holder of a license or 
pe::::-mit for unprofes~,ianal conduct. 

section 4227, subdivision (a) I of th~ Code provides 
that :no pe.rson s11a11 furnish any dangerous drug, except upon t..':le 
p~escT~ption of a physician and surgeon, dentist, podiatrist or a 
veterinarian. 

Section 422S provides that no prescription for any 
dangerous drug or device m~y be refilled except upon 
authorization of the prescriber which may be given orally or at 
the time of giving th~ original prescription. ND pr~scription 
for any dange~ou~ drug whiQh is a oontrolled substance as defined 
in Div~sion 10 (commencing wi~h section l~OOO) of the Health and 
5afetyCode may be designated refillable as needed. 

section 4230 of the Code provides 1:na't no person shall 
possess any controlled substance -except that xurnished to such 
Darson upon the presoription of a phys'ician. 

Section 4353 of the Code provides in pertinent part 
that the administering tD himself of any controlled, substanoa, or 
the use of any dangerous drugs specified by Section 4211 to the 
extent or in such ,s. manner as to. be dangerous oJ:' in jurlDUS to a 
person holding a certif icate or lioense { or to any other perSOh 

Dr to the pUbliCI or to the e~~ent tha~ such use, impairs the 
ability of such persDntD conduct with safety to the publictbe 
practi.oe authorized by such c€:.rtificate or license or the 
oonviction of more than one misdemeanor involving the use f 
consmnption I or self-administrat:ion of any of the substances 
referred to in this section, Dr any combination thereof 
sonst-i-cut.es unp:-ofessional oonduct. 

Seotion 4354 of 1:.he code provides irl pert.inent par':. 
that the conviction o~ a crime :;ubstantial1y related -to the 
gua1i.:E ications, functions I and duties of a license under -this 
chapter constitutes unprofessi Dnal conduct 'to;ithin ':.be me.aTJ.ing of 
this chapt.er. 

2 
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SeC-::.;i.on C390, subdivision (a) f of the cods provides 

that every person who signs the name of anotber, or of Co 


fict.it.ious person, Dr falsely 1llaJ:es, a.lters, forges, utters, 

publishes, passes, or attempts to pass, as?genuine, any 

prescription for any drugs is guilty of a forgery. 


Section ::!..l170 of the Health and Saiet:y Code provides 

~hat no person Shall prescribe, administer; or furnish a 

;ontrolled sUbstance fDr himself. 


section 12173, subdivision (a) provides ~hat no person 
sha.ll obtain or attempt to obtain controlJ.ed sllbEtances T (i) by 
fraud, deceit, J1l.izrepresentati.on I or subterfuge; or 2) by the 
conceal:rnent of a material tact. 

section 11180 of the Heal't;b and Sc.fety Code provides 
~hat no person shall obtain or possess a controlled substance 
obtained by a prescription that does not comply with this 
divi.sion. 

IV 

At all times mentioned in the subject hccusatiQ~~ 

Jl~. Fiorinal (butalbital r aspirin, caffe.ine} 1 Fioricet 
(but'albital, acetaminophen, caffeine) are Schedule III cOTltrolled 
substances pursuant to section ~1056 of the Hea2th and £a=ety 
CDde and dangerous drugs, pursuant. .to section 421.1 of .·the Code. 

B. Xana::-: (alprazola:m), Valiu:m (diazepam), Darvocet.-
Nl D D (propo~:yphene napsalate and aceta:minophen) Fare Sche.dule IV 
controlled substances pursuant to' section 11.057 of the Health and 
Safety CDde and dangerous drugs pursuant to section 42:1..1 of the 
Code. 

C, Yocon (yohi'lllbine.) I Cotrim DS (trimethoprilll and 
sulfamethm:azole) T R:ytrin (teraz,Qsin), Proscar (finastsride), 
cipro (cip:::-ofloxacin) I Prozac (fluo~etine) 1 yo2qft (se.rtraline) f 

Zovirax (acyclovir) T l~icode:nn Pa-:'ch (nicotinetransder:rnal 
system) f and Dssyrel (trazadone) are dangerous drugs pursuant to 
section ~211 of, the Code_ 

v 

section .125.3 of -;:he Code provides that the Board 111ay 

regues~ the adnlinistrative law judge to direct a licentiate found 
-:'0 have committ.ed a violation or violations of tbe licensing act 
to Pet...,,- a 5u:rn not to ,e.xceed the reasonable costs of the 
inv~stigation and enforcement of the case. 

EXHTBJT I 
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VI 

Tne parties stipulated that respondent is subject tD 
discipline for- unprofessional conduct ",Iithin the :meaning of 
secti;n 435-0.5 Df the Code in that he has violated secti.ons 4227 
sUbdivision (a), 4229, 4230, t.353, 4354, 4390 subdivision (a) 1 of 
-the Code andsBC't.iohS 211.70, 12173. subdivisions (a) (:1,) and .(2), 
and 1.21.80 of i:he Health and Safety Code as follows: 

A. Respondent admitted that while he was on duty as a 
relief Dhar:macist bet'ween Ju:2.y 2, 1994- and Septe:m.ber. 4, 1994 1 at 
Longs Drug Stare #1.81 at 2019 East Prosperity Avenue ~n Tulare, 
Cal ifoz:-nia, he eit:her consumed or posses :;oed the ·f ollowi.ng 
Gontr-ol1ed substances or dangerous drugs without a p:!:'.8scription 
as follows: 

NA.lIi!E M~Om!'l' RJ::TllJ:L 

Yohimbine ~oo 23.40 

cont::;i.:m DS 30 1.3.35 

Rytrin 5711g 90 104.30. 

!'roscar 5mg 60 122.10 

Cipro 5mg 1.0 40.30 

]..lprazolalil ,25:mg ..160 39.75 

:Kana;:.: . 25mg 50 35.00 

Yocon 10 B.OO 

F~lprazola:m .50:mg .lOO 31.75 

Xartax. .5mg 30 27.40 

Valiu.m 5mg 20 7.30 

Fio::-irJ.al (generic) 400 30.75 

Fiorice~ 10 9,05 

pro'soar 20mg ·60 53.95 

Zoloft 50mg 2 8.30 

Zovirax. 800:mg 1 1.3. 10 

Nicode.r:rn Pat.ches 2 l6.4.B 

Nicorette (gu:m) 2 boxes 7.5.30 

De.syrel 50mg 100 30.7S' 

D.esyrel 150mg 30 64.00 

Darvocet-N lOOlllg 100 28.35 


Respondent took the above named drugs fron the pha~acy 
s::'oc).: without authoriz.ation therefor vrithout making payme.ntJ 

therefo:::-,. and without a wri.tten pre.scription therefor _ Said 
drugs were for his personal use, 

VII 

The parties stipu;Lated that :::-esponde.nt is subject to . 
discipline: pursuaTlt to seC"C.1.o115 4350.5, 4230 a:nd 4353 ot the 'Code 
anq section 11.170 ot the Health and Safety Code in th;::.t he 
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p~es~ribed, furnished and possessed, and admini$tered to himself 
na:::,cotic5 and dange~ous drugs. 

VIrI 

The Darties stipulated that on June ~4, 1995 ~n the 

~['ulare county Municipal cottrt District, Tulare Division, in a 

prooeeding' entitled Iistate of California vs. Beswick, Jack 

Keates, Case NUl1l.P8r C-D04B443-AV~ re8p~nde.nt pleaded nolo
1 

contendere to seven counts of violating the Business and 
Professions Code, i.B. two counts Df forging prescriptions and 
five counts oIpTescribing, administering or furnishing 
controlled SUbs~fulce~ for himse.lf. 

IX 

The parties stipulated that respondent is subject to 
disciplir18 pu::-suant tD sections 4350.5 and 4354 of the Code in 
that the admissions set forth abDve are directly related to tne 
qualifications, functions and duties of a licensed pha:rmacist who 
has bee.n trained a.nd is knowle.dgeable about self-abuse of 
cont:;:-Dlled substance.s and dangerous drugs I and wbo is aware that 
a prescription is required to dis;pens8 oontrolled substances and 
dangerous drugs. 

:x 

The parties stipulate.d that an August 8, 1994 .a:nd 
August l7, 1994, respondent filled p::-escriptions for Alprazolam 
for his girlfriend,. C. Forbes. Said pi-ascription 'IliaS not 
'authorized and the lapel -was duplicated from a .June 29 I 1.994 
prescription for C. F.orbes f which respondent later threw away to 
conceal his acts. 

The parties stipulated that ::-espondent is SUbject to 
discipline pursuant to sections 4350.5 and 4229 of the Code and 
section 1.1.180 of the Health and Safety Code obtaining a 
controlJ.ed substance and dangerous drug without authorizatiorJ for 
a ref ill OL t.he prescription. . 

. The parties stipulated that respondent is subject to 
d.:i.scipline pu;:-snlant to se.ctions 4350.:3 r 4390 and 12173, 
su~divi5ions (a) (1) and (2) of the Code in that OIl two oocasions, 
he forged prescriptions for alpr-azola:rn for his girlfriend wi".:1J 
.t:ne j;:no'\I'ledge that said prescription Was not refillable. 
RespDnd~nt deliberately and fraudulently repTesenteo that the 
pre.scription vTas valid by filling said prescriptioTJ and 
c::mc8aling the fact "Chat tt~E: prescription was only valid until 
J\.J.Tie 29, 1994. 

:3 
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The parties stipulated that grounci5i for discipline of 
~esponaent'5 license was establiShed pursuant to the 5t~pulations 
set for-::h above. 

ORPER 

~he parties stipulated that Pharmacist's LiceI~8e number 
RPH 27135 issued to respondent Jack Keates Beswick is revoked' 
based on those admissio~s. That revocation is stayed and 
=espondent is placed on five years prob~tion on the following 
te!:'IllS and conditions: 

Respondent shall obey all federal and state laws 
and regulations subst.antiallY related t.o the 
practice of pharmacy. 

2. 	 Responoent sh2.ll report to the Board or its 
designee quarterly. Said report shall be ei~er 
in person or in writing, as directed, Should the 
final probation report not be made as directed, 
the period of probation shall be extended until 
$uch time as the final report is made. 

., 	 Respondent shall submit to peer :review as deemedoJ • 

necessary by the Boaro. 

4. 	 Respondent shall provide evidence of ef:f:orts to 
maintain skill and knowledge as a ph~-maci5t as 
direc~ed by the Board. 

5. 	 Re.spondent shaU notify all ).Or.esent and 
p!:"ospective employers of t..lJ.is Decizion and it.s 
terms, conditions ano. :;:-estriotiDns. 

Within 30 days of t..'1e effective date of this 
De.cision I and within 15 days Df re.spondent 
'U.7"J.dertal::i.ng ne1/.T elIlploy:ment, respondent shall cause 
respondent I s employer to aGb")oVolledge to the BOZl.rd 
in vi:dting "w'l.at the employer has read this 
Decision. 

Srwuld respondent "«.lOr);;: for Dr be employed by or 
through a pharmacy e:mploy:ruent serv~oe, it shall be 
the obligation of the respondent to ensure the 
pharma.=:y at which respDndent is to .be emplDyed. or 
u5sd of the fact and terms D:f' this Decision in 
advance of the re.spondent comme.ncing \'lork at ":.he 
pharmacy. 
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H:H;mploY1l1ent~i within .the meaning of t:.n::.s provision 
shall incliJ.de any tull-ti::rne, pan-time, temporary 
or relief servioe as a pha=macist, ~hether 
respondent is considered an employee or 
independent contract.or. 

6. 	 Respondent shall not supervise any registered 
intern and shall not perfor:m any of the duties of 
a preceptor, nor shall responoent be ~ne 
pna:::-:macist.-iTl-oharge of any phaDIlacy licensed by 
the Board .. 

7. 	 ShOUld respondent leave California to reside or 

practice outside this stater respondent must 

notify the Board in ¥.'Ti ting of the dates of 

departure and return. Periods of residency or 

praotice outside the state shall not apply to 

reduction of the probationary period. . 


B. 	 Should respondent lea~e California to reside or 
practice outside this stater or tor any period 
exceeding 30 days, respondent must notify the 
Board in writing of the dates of departure and 
return. Periods of residency! or practice Dutside 
the state, or any absence exceecUng a period of 30 
days I shall not apply to ·the redu.::tion o:f the 
suspension pe~iod. 

Respond.ent shall not pr.actioe pharmacy uporl 
returning to this ·stat.e until no'tificat.:Lon :Dy ::.he 
Board t.he pe::-iod of suspension ha$ been co:mpleted . 

. 9. Should re.spondent violate probation in any 
respect, the Board, after giving respondent notice. 
an.o all oppor.tunity to be heard, llIay revoke 
probation and carry out the disciplinary Drder 
which was st2.yed. If a .petition t.o revo}:.e 
probation is filed against respondent dur~ng 
probation, the Board shall have continuing 
jurisdiotion until the matter is final r and the 
period of probation shall be e~ctended until the 
:matter is final. 

10. 	 TIpOD sucoess~ul completion of probation T 


respondent I S car-tificate will be fully restored. 


11- Respondent shall, at <:!11 times While DD probatioIl, 
maint.ain an active, current license with t:.l"J.e 
Boa:::-dr · inolud.ing any period during wh.ich . 
;3usp.ensioD Dr· probation is tolled, 
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SnDuld respondent's ce~i!icateJ by ope~ation of 
law OJ:" otne:::><!ise 1 e:zpire, upon ::-enewal or 
X'E:instatelDent, respondent' r; certificate she-IJ. be 
subject to any and all terms of this probation not 
previously satisfied. 

22. 	 As part of probation, respondent is sQspended from 
the practice of pharmaoy ;Ear ni'nety days beginning 
the effective date of this Decision. 

During said suspension, repponqent shall not enter 
any pharmacy prescription area or any portion of 
the licensed premises of a wholesaler, 
manufac~urer or any other &istriPlltor of drugs 
which is licensed by the Board and Where dangerous 
drugs ar cont=olled substances are maintained. 
Respondent shall not practioe pha-~acy or do any 
act involving drug .selection, selection of stoel::., 
manufacturing I oo~pounding, dispensing or patient 
consultation; nor shall respondent m~~age, 
a~.inister, be a c.onsultant to or have access to 
.or control over the .ordering, manufacturing or 
dis:pensation of danger.ous drugs Dr controlled 
substan~es for anyone or any entity licensed by 
the I1oard. 

D. 	 ?.espondent shall particinate in ana complete the 
Impaired Pha::=lOac.ists prog-ram l a.'T1d his probation 
will be extended until respondent sucoessfully 
complete.s his trea.tment· contract. The costs for 
IPP participatiDn shall be borne by the 
:::-e.sp.ondent. 

14. 	 Respondent shall i:m:mediately submit to biological 
fluid testing, at respondent's cost} upon the 
:::-equest of the Board or it.s designee. 

~5. 	 Respondent shall practioe onl.y under th.e 
supenrision of a pharmacist r.ot all probation to 
the Board, The supervision directed may be 
continuous BupeYVision, substantial supervision, 
partial supervision, or 5upervi:;;ion by daily 
review as deemed necessary by the Board. 

Within 30 days of the effective date of this 
Decision, respondent shall have respondent's 
supervisor SUDll'.it a ::-eport to' the Board in writing 
stating the supervisor has read the Decision in 
"this. matte!". Should respondent change e:rnploYJllent , 
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~espondent shall have ~e5pondent's neW supervisor 1 

within 15 days after emplo}~ent c9mmences~ submit 
a report to ~he Eoard in ~~iting stating the 
supervisor has read ~he Decision in this ~atter, 

Respondent ghall not have any legal or beneficial 
interest in any business, firm, partnership, or 
corporat.ion currently or hereinaft.er lice.nsed by 
the BDard and shall not own any pnar.macy. 

17, RespDndent shall pay to the Board its CDsts of 
investigation and prosecution in 'the amount of 
$6 , 610 . 25 on paYl!l.ents over the periDa ofpro!:lat ion 
pursuant tl;) a plan approved by the BQard ,or its 
probation supervisor. Should any part of cost 
recovery not be paid, probation shall be extended 
until said amount is paid. 
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 D,"':"'!~l.::.~ .t" l-u;'I ~., ,-'" orney. 

 of [he SUUt or Cal ifomia . 

 JOEL S. PRIMES, Superv:sing 

 Depuey Attorney Gen:::ra.l 

JUNE LaVERNE L01'-lG, State Bar No. 74716
 Dey;ury Auor~ey .G~~_eral 
J300 J Streel, ...,uw. L) 
p,o, Box 944255 
Sacrarl1ento, California 94244-2550 
Televlmne: (916) 324-4618 
. . 	 . 

t::nera 

Attorneys iOT Complainant 

BEFORE THE
BOAF.D OF PHARM.ACY 

DEP.AlnlvIENT OF CONSUMER AFFAlRS 
STATE OF CALIFORNIA 

IIn the Mauer of the Accusation Against: 

. I. rK K'h t.. 'T'~S """FS'W]CY . J.'"'-,-- _••L."._.I:. p~ ~l.. 

P. 0, Box 1196 
Tuiare, California 93274 
Licentiate Cenificate No, FYH 27135 

Respondent, 

NO, 1837 

ACCUSATION 

Patricia F. Harris, for causes for disciplinE: alleges: 


 1, Complainant Patricia F. Harris makes .and files rilis accusa60n in her 


officiaJ capacity as Ei~ecutjve Officer, Board of ·Pharmacy (herei11after the "Board 11), 


Departmenl of Consumer .Affairs, State of California, 


 2. On AUgUSl 4, 1970, the Board issued Original LicElnnaie Number RPH
-	 ~ 

27135 LO.r~.spondt:D[, J~ct I~ates B~SWiCk (hereina~eT "~e~PODdeDI")' Said liGe~se is ill full 

~or(;e a:d ,e, f,~~~i U~:l~ J.~neo~o~ 1990. Respondem S ofllc1aJ address of record IS p, O. Box 

1196, .luic.n:, Cal1toiTllc:, ..... ,,2/4, 

3. Section 4350 of the Business and Professio1ls Code (hert:inafter 1\ [lie I
Cooe") provides [hai every certiflcmt, i1cense, permil. [f:!gis1.nnion, or ex.emption issued may 

De 5"sp,nd,d or revoi:eo. 	 I
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4. Secrion 4350.5 of· [he Code provides thaI [he Board shall take

Idisciplinary action against !h~ bolder 0:' bcense or penni! for unprofessional conducL 

 5. Section 4227, subdivision (a), of che Code provides thal no person shall 

furnish any dangerous drug, excepr upon tht prescription of a physician and surgeon, dentist, 

podiatrist Dr a veterinarian. 

6. Section 4229 provides thal no prescription for all)' dangerous drug or 

device may be refilled exc!::pt upon amhorizaLioD of dIe prescriber which may be given orally 

Oi a!. the time of giving the original prescription. No prescription for any dangerous drug 
. , 

which is a controlled substance as defined in Division 10 (commencing 'with Section 1J000) 

of the Health and Safety Code. may be designated reflllab Je as needed. 

7. Section 4230 of the Code provides that no persoll shall possess any 

com-rolled subsmnce .except that furrnshed to such person upon the prescriptiDn of 3 

· ..pnYS1ClaTI. 

8. Section 4353 of the Code provides in pertinem pan thac the 

adminis~eTing to himself Df any comrolled substance, or th~ use of any dange.rous drugs 

specifled by Section 4211 to the exrent or in such a manner as to be dangerous or injuriDus 

 to a person holdillg a certiflcate or license, or to any other person or to the public., or w me 

extent that such use impairs me abiliry of such person to conduce wid! safet)1 co the public 

rile pr.actice autborized by such certiflcate or lic.ense or 'the cO;D.viction of more thaD one 

misdemeanor involving the use, consumption, or self-administ~atioD of anY' of tht: substances I 
referred to in this seerion, or any combination thereof cOTIStirutes unprofessional conduct. ·1' 

 9. . Section 4354 of the code provides in pertinent parr. thm the convictiDII 

 of a crime substantially related to lOt qualifJc3Lions~ functions. and dUlies of a lisensE! under ) 

this cbapter cO!1stimles unprofessional condLlct wirl1in [he meaning of this chapler. I 

10. SeCLlon 439CJ, subdivision (2.). of Ih~ code provides' Ihat every Derson I• . I 

who signs [.\1::: name elf' another, :)1 oj' n fictieiou$ person, or falsely makes, alters. forg=:., I 
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!uuers, publjsb~s, passes. or artempts to pass, as genuine, any pre::;crip[ion for any drugs is 

guilty of 8 t'org;::ry. 


]1. Seceion lJ]70 01' rbe Health and Sate1)1 Code provides cbat no person

 shall prescribt, adrninis ler, or furnish a controlJed 5ubsrance for himself. 


 12. Section 1J) 73, subdivision (a) provides that no person shall obtain or . 

anempl ID obrnin controlled sUDsmnces, (1) by fraud, deceil, misrepresentation, or 

Ll,bLerfuge; or 2) by the coocealmem of a mmerial fact. 

13. Section 11) 80 of the Health and SafeD' Code provides that no person 

shall obtain or possess.2 controlled substance obtained by a prescription chaT does TJOl comply

~/ith this·division. 	

14. At all times mcmioned herein: 

A. Fiorina], (blltalbital, aspirin, caffeine), .rioricet (butalbital, 

acetaminophen, caffeine) are Schedule III controlled substances pursuant 10 section 11056 

of rbe Health and Safety Code .and dangerous drugs, pursuant to section 4?l.1 of me Code. 

 B, Xanax (alprazolam), Valium (diazepam), Darvocet-N.100 

(propoxyphene napsalate ~nd acetaminophen), are Schedule [v controlled substances pursuam 

1:0 secr:ion 11057 of Ihe Heaith and Safe!); Code and dangerolls drugs pursuant 10 section 421 i 

of the Code. ' ' 

c. 'Yo~on (yohimbine), Cotrim DS (rrimethoprim' 9-nd 

sulfamernoxazole), HyIfiD (terazosin), ProscGlr (finasteride), CiPiO (ciproflo:r"acin), Prozac 

(fluoxeline), yoloft (sertraline), Zoyirax (acyclovir), Nicoderrn Patch (nicotine U'unsderrnal 

5)'sl:::m), 2Ild Desyrel (trazaclone) aTe dangerous drugs pursuant 1:0 section 4211 of 111e Code. 

 15. Section 125.:'; 0'[ the Code provides thaL [he Board may requesl .the 


administraLive l~w judge to dire:c[ a llcenrict[t found to ha'Ve committed a \'iolation or 

violations or the licensing, acl' to pay a sum nor [0 exc:::ed the re.asonable COStS of the 
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Respondenr is subject to discipiine fOT unprofessional conduct witilin the 

meaning of section 4350.5 of the Code in that he. bas violated secLions 4227 subdivision (a), 

4229, 4230, 4353, 4354, 4390 subdivision (a), of the Code and sections 11170, 11173 

subdivisions (0.)(1) and (2), and 11180 of [he Healt11 and Safery Code as more particularly 

alleged a& follow;:: . 

 A. Respondent admiued that while lte was on dul}' E!.S a ;eliBf 

Di1armacisl between July 1, 1994 and September 4,1994, at Longs Drug Store 1/1'8] at 1019 

~ast Prosperity A venue i~ Tulare, California, he either consumed Dr possessed the. following 

controlled subsrances or dangerous drugs without a prescription as follows: 

AlVl0UNT P..ETAJL 

Yohimbine 100 23.40 

Comrim DS 30 13.35

Hytritl Smg 90 104.30 

Proscar 5mg 60 122.10 

Cipro Smg 10 40.30 

/\lprazolarn .25mg 160 39.75 

Xanax .25mg 50 35.00 

10 8.00 

Alpr:azolarn .50mg 100 31.75 

Xanax .5mg .30 27.40 

Valium Srng 20 7.30 

Fiorinal (generic) 400 30.75 

Fioricel 10 9.05 

Proscar 20 mg 60 53.95 

Zoiofl 50mg 2 8.30 

Iov ira.': 800mg 8.10 

2 16.48 
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Nicoreue (gum) 2 boxes 	 75.30 

Desyrel 50mg 100 30.75 


DesyreJ lSOmg 30 64.00 


DarvDcel~!~ lOOmg 100 28.35 

spondem took tht; above Ilamed drugs from rhe' pharmac.y Stocl~ withom 

aurborizatiofl ~tfor, withom makir..~ payment therefor, and without a wriuen prescriDtion 
~ 	 • 

therefor. Said drugs wert for his personal use. 

l. Respondent is subject to discipline pursuant.to sections 4350.5, 

4230 and 4353 of me code and section 11170 of che Health and Safery Code in ma1 he 

prescribed, furnished and possessed: and administered to himself narcotics and dangerous 

cLTJ.! gs as alJ such is more specifically set forth in Paragraph 16A and is incorporawd herein 

by reference: as though sel forth in full at this point 

B. On June 14. 1995 if. tOe Tulare Counry Municipal COUTt District. 

ulare Division, in a proceeding entitled SWle of California VS'. Beswick. Jack Keares, Case. 

umber C-0048443-A. respondent pleaded nolo contendere 10 seven' counts of violating the, . 

usiness and Professions Code: 2 counts of seCTion 4390 for forgmg prescriptions and five 

c·r 'b' d'" 	 • . II d b fl' I.ecountS 01 pr:::scn mg, a nnillStenng or ruTmsnmg contro e Sll stances or muse L 

1. Respondent is subject to diSCipline pursuam to secIions 4350.5 

and 4·354 of tb.e Cod.e in that said aeIS as set fortb in Paragraph 16B hereinabove are directly 

relmed to the qualiflcations, flmctions and duties of rl lice.nsed pharmacist who has been 

trained and is knowledgeable about self-abuse of controlled substances and dangero~s drugs, 

and WilD is aware tbat a prescription is required La dlSptnSe conu'olltd subscance~ and 

angerous drugs. Pa'ragrapb l6B is ineorporaced herein by reference as Ihough ;:;el fonb in 

full at Ihis point. 

c. On AUg:USl 8, 1994 and August 17, 1994, respondent [iJltd 

prc::;;:::-iPlions fOT Alprazolllm for hlS girJfdend,' C. Forbe~,. Said pr~5c:riplj()n was nOl 

EXHIBJT / 
I:; OF i (,c. PAGES 

http:pursuant.to


; 

:2 . 

3 


~ : 

 I

 

 . 

 


 

 

 I 

I 

 i
! 

 

 I

 I
 

i 

 \ 

 


 I 

 

3 

5

6

7

8

9

10

11

12

14

15  

16

17

18

19

20

21

2

,­
-) 

26 

~_J 7 'I \\A, tj"''':, ~ '11'~ "')~ ........ ,"J\..I\ 
...... , '_,". ,\1\1.1 1 .,\11_ 

i 

·6, EXHIBIT / 
1,/ OF / v PAGES 

I 

NOi{-09-'2007 FRJ 1j : 1~, A, :lRD OF PHf.lRliACY Fm~ NO, .;( 18614 p, 17 

I 
J 

.
Iauthoriz:!d and rhe label was duplismed from a June 29, 1994 prescriplion for C. Forbes, 

whicb respondent Imer threw "way to conceal his acrs. 


1. Respondent is subject to discipjine pursuant to secrions 4350.5 

and 4229 of the Code and sc::cLion 11180 of the Hea1t!l and Safecy Code obtaining a comrolled 

su bSLance and dangerous drug withom autborizmion for aTe:fil] of the prescription as all such 

is sel forth in Paragraph .l.6C and is incorporated herein by reference as rbougb seT forth in 

full 81 this point. 


2.. Respondem is subjecT 1:0 discipline pursuant to se~tions ~1350_5, 

4390 a.l1d 1] 173, subdivisions (a)(J) and (2) of the Code in that on [wo occasions, he forged 
. ­

prescriptions for alprazolarn for his girlfriencl with the knowledge that said prescription was 

nm r.efillabie, Respondent deliberately and fraudulently represemed thal the prescription was 

valid by filling Eaid prescriptioD and concealing the fact thal the prescription was only valid 

unrij June 29, 1994, as all such is set forth in Paragraph I6e and is incorporated herein by 

referencE: as though set forth in full at this point, 

'YVHEREFORE, complainant prays fum the Board hold a hearlng on the matters 

alleged herein and following said hearing jssue a decision: 

1. Suspending or' revoking Pharmacist's License number RPH 27135 issued 

to respondent Jad: Kc'ates Beswick.; 


2, Ordering respondents to pay to the Board me reasonable COSIS of the 

inve;stigmion and prosecudoT! of the case according to proof of me hearing pursuant to section 

125.3 of the Code; and 

3. Tabng such other action as thE: Board in its discretion deems proper. , 
I 
i 

D A T:::D: _ 9II r /Q ­--'-_-:J--'-I-'.I..=-'i_____ 

PATRICIA F. HARRIS, Executive Oftic:.tr
Board of Pharmacy 

Department of Consumer Aff~liTS
I SlatE of California

CornpJainam

http:Oftic:.tr

