
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

PHILIP KOERPEL 
42 Rossi Ave 
San Francisco, CA 94118 

Pharmacist License No. RPH 39167 

Respondent. 

Case No. 3387 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on February 18,2010. 


It is so ORDERED on January 19,2010. 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
KENNETH H. SCHELL 
Board President 
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EDMuND G. BROWN JR. 
Attorney GenetalofCalifomia 
F~H.PACOJ; . 

Supervi§ing Deputy Attorney General 

CHAR SACHSON 
Deputy Attorney General 
State.BarNo. 161032 . 


455Golden Gate Avenue,Suite 11 000 

San FranciSco, CA 94102-7004 

Telephone: (415}703~55S8 

FClcsi.nlm~:- (415) 703-5480 

Aitorney§for Cpmplainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF-CONSUMERAFFAIRS 
STATE .OF<CALIFORNIA ... ...

In the Mafter-of the AmendedAccusation 
Against: 

PHILIP MARTIN KOERPEL 
42-Rossi Avenue 
San Etancisco, CalifOrnia 9411 g 
phannacistLicense'No.39J67 

Respondent. 

I-----------------------------~ 

CaSe No; 3387 

.bARNo. 2009040386 

STIPULATEDSETTLEMENT ANI) 
DISCIPLINARY ORDER 

ITIS HEREBY StlPQLATEP A"NIiAGREEDby and betwe~n the paqiesJDtheabove;. 

titledproceedini!:~thatthe_followingniattersare true: 

PARTIES 

I .. Virginia Herold (Complainant) i~ the Executive Office:rof thel:J3oard ofPharmacy. 

She bronghtthis action solely in her official..capadty and Is representeclintllls matter 1:>)' Edm1I1d 

G~BroWl1Jr.~.Attomey General 6ftheState ofCaIifori:ti~byChafSachSOIi~ DepiltyAttorney 

Genera.L 

2. Respondent.Philip MartinKoerpel {Respondent} isrep:resented in thlsproceeding 

by attorneyJonathan A. Klein, whose address is 44 Montgomery Street,Suite2500, San, 

Frandsco,CA 94104. 
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1 3. On or about Maich 11,1985, the Board ofPhaqnacy jssw~dPhannacistLicense 

No.39167 to Philip Iviartin KocrpcI(Respondent). ThePhannacistLicense wasillfulJ force and. 

effect at· all tim:esrelevan(tothe ,charges brought in Amended Accusation No. 3387 and wilL 

expire on.Februaty 28,2011,unless renewed. 

JURISDICTION 

4, Amended AccUsation No. 33'87 was.filedbeforetheBoard ofPhannacy(Board), 

DepartrheiltofConsumer Affafrs,and iscurrcntlypendingagainstRespondent. Theotlgihal 

Accusation~d :ar1. othcistatutotilyrequife(l documentswete properly. served oil Responderiton 

MarchQ,20q9::Respondentti~elymedhis Notice.ofDefensecontest±ngthe original 

Accusation. A copy orAmended Accusation No. 3387 is attached as eXhibit A and incorporated 

herein byrefetence: 

ADVISEMENT AND WAIVERS 

5. ResPQndenthascarefully read,. fully discussed withcounsel~ and u.nderst~nds the 

:ehargesand allegations in Amended Accusation No, 3.387. Respondenthasalsocarefullyread, 

iui1yd.iscussed withcOUl1sel,arid IiIiderstandsthc·effects of this.Stipulated Settlcmentand 

DiscipIinaryOfdet: 

Respondent is fully aware ofhis legalrightsinthis,ma1ier~ incllldiilgtherighft() a, 
hearing.on·thecharges.andallegations in. the Amended Accusati on; the right to berepresentedby 

f1sel.~hIsoW:lieX:pense; the tight to confront andcross;.examme the witnesses against him; 

the rlghft()j:>fe#nt evidence and to testifyonhis o\\'n behalf;lherighttoth~issliai1ce'of 

bpocna,stocompeltlie aitendanceofwitnesses and the prhductionofdocuments; the rightto 

r~cqnsiderationandeourt review ofan adverse decision; and all other rights (3.ccorded by the 

California Administrative Procedure Actandofu.erapplicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and ~ves up each and 

every right set f()rth above~ 

STIPULATED SETTLEMENT (3387) 
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CULPABILITY 

8. R,espondentadmits the truth oreach and.every charge andallegation in Amended 

Accusation No. 3387. 

9. Respondent agrees that his Phai:maci$t License is,subj ect to discipline and he 

ab7feesto {)e'boundbythe Board ofPhannacy(Boa,rd),sjmposition ofdiscipline asset fOlih in the 

J)iscip1inaryOrderbeIQW. 

CIRCUMSTANCES IN MITIGATION 

10. ResporidentPhilipMartiri KoerpelhaS never been the subj ect(jfany disciplinary 

acnon, He is admitting responsibility ai an early stage in the proceedings. 

CONTINGENCY 

11. Thisstipul,atiQJlshall be subject to approval by the BoardofPh$n~cy~ 

Re~pondenfullderstandsandagreesthatcounselfor Complainanfand thestaffof.the Board of" 

Phannacy maycommunicatedi'rectiy with the Board reg;ardingthis stipciationand se1:tlemeni, 

1thournotlcetoor participation by Respondentor mSc6unse1. :aysighing the stipulation, 

Re~pondenr$dersJruidsandagteestllat heJnaynotVvithdi~\y his,agreementor seek totes,6iridtl1e 

stipulation prior tothe tjme the Board considers 3lldactsupon it. lfthe Board fails to adopt tbis . 

ipulatlon asitsDecisionandOrder, the Stipulated Settlement and DiscipImary Order sh<lilbe of 

no ifOl'ceoreffect, except for this paragraph; itShalLbe inadmissible in any le~a1 action between 

theparties~and the Boardsha11riotbe;disqualified from furtherattionby haVingc6nsideredthis 

matter. 

12. Theparues understand and agree that facsimilecppiesofthis Stipulated Settlement 

and Disciplinary Order, includIng; fac:simile signatures thereto, shall have the'sameforce "and 

effectas fueoriginals. 

STIPULATED SETTLEMENT (3387) 
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13. In consilieratio~ of the foregoing admissions and • stipulations, the paruesagree that 

the,Boar.d~ay, withollt:fi.u1:hernotice,orformal proceeding, issue, and enter the following 

DisciplinaryO:rder: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that~harnlacistLic~nseNo~39167 issued to Respondent 

f>hilip Mcrrtin Koerp,el(Respondent) is revoked. However; therevocation is 5tayedand 

Respondentis placed on probation for five (5) years on the fqllowingterrns and conditions. 

1. Actual Suspension. Pharmacist ,LIcense number 3~167>, issued to Respondent 

Philip MaJiinKoerpel issusperided f9r apenodofsiXty(60}days; Upon provision of 

dO¢umyui(itiollshowihgto thesatisfaction oftheBoard or its designee that afanytime since 

January 1>2009.Respondenthas been suspended or otherwise prohibited from working as a 

phanrtacistaUhe direction bfthePharinacis.fsRecovetyPrograrnor othefb:eatnientprbgrariJ., 

Respondehtllia.y recei\'e credit"againsHhis suspension period for such documented peri6d(s); 

During suspension,Respondent shall not enter any phannacy area or .anyportioIiofthe 

licensed premises ofawholesaler,veterinary food~animal drugretaileror any oth.erdistributor of 

drugs which is licensed bythe Board,. or anymanufacturer,or where.dangero:us dru¥sand devices 

or controlled substances a:i:emaintaiiied ..Respdn.dentshall not pntctice pharmacy nbrdo~anyact 

inyqly~ng dr1.l,gseleCtioll, selection ofstock, Itlal1ufactuiing, compoUnding, dispensing otPlltient 

co~ultation; nor s4a11Responden.tmanage, administer, or be aCQnsultant toany licensee ofthe 

Board, orhave access toot controlthe.ordering, manufactt.tring·or dlspensingo{dangerousdrugs 

and de\'lcesor conb:olledsubstances. 

}{esporideiit shaUriot engagejn:ariyactivity thattequites the professional judgmei1tofa 

phannaCistl R.espondentshall noh:lirectorconirolany aspect ofthe practic~ ofpharmacy. 

RespondentshaU not p¢()rmtheduties ofa phannacytechnician or an exemptee for any entity 

licensed by theBoard. Subject to the above restrictions> Respondent may continue too¥ln or hold 

aninterestin any pharmacy in which he holds ·an interest at the time this decision becomes 

effective unless otherwise specified in thi§ order. 

STIPULATED SETTLEMENT (3387) 
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Obey All Laws. Respondent shall obey all state and federal laws an<iregiIlations 

stlbstantiCillyrelated io.orgovemiIlg the practiceqfpharmacy. 

Respondent shall report any of the following occurrences to the Board~ in writing, within 72 

hours oisuch occurrence: 

"anan-est or isSuance of acrinrinalcolllplcriht for violation ofa:nY provisionofthe 

·PharrnacyLaw~ state and federal food and drug laws,orstate and fedeI:a1 controlled substances 

laws 

• a plea bf~tyornold contendere in aIiystateot federal cri:tninalproceedingto·aIiY 

criminal· complaint,mfotmation orindictrnent 

oaCOl1V1ctrOri ofany crime 

.. discipline,citation> mother administrative.action filed by any state and federal agency 

which involves Respondent's license. or which is related to the practice of pharmacy orihe 

1ufa,cturing, obtainiilg, handling otdi~tri:butioil()r billing orchargingfqrariy drug, (l.eVice()[ 

I1tro.l1ed substance. 

R~politotheBQard.. Respondentshall report to the bpardquarterly, ona 

schedule as directed by the .board or its designee. Tbereport shaUbemade either in person or in 

\Viiting, asditected. Ambngothet requirements, Respol1dentshall state.·in each teportundet 

penalty 6fpeljriry whether tlierehas been complian<;ewithall the tei'msand conditions of 

pf()oation . .Failtlfe tosubmittimelyreports inaforrnas, directed SPlill be considered a.vielatien of 

probation. Any period(s) o£.delinquency in submission ofreports as directed maybe added to' the 

total·periodofprobation. Moreover, ifthe fitialprobation .report is riot made aSdirected~ 

probatiori.slla11beautomatically·exterideduiltiJ.such time as the·final report ismade ami accepted 

bythe board. 

4. Interview with·thcJ30arcL Upon receipt of reasenable prior not jce, Respondent 

.shall appear inperson for interviews with the board mits designee,at such intervals· and locations 

as are determined by the boardorits·designee~Failure to appear for any scheduled interView 

w.ithout prior n()tificationto board staff, or failure to appear for two' (2)or Ifiorescheduled 
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interne\Vs with the bo.ardor its designee during theperiop. qfprobation, shall be considered a 

violation ofprolJation. 

5. Cooperation with Board·Staf[ Respondentsha11 cooperate with the Board' s 

inspectional program and in the Board's monitoriIigand investigation ofRespondent's 

c0tnpli8Jlcewiththeterms and conditions ofhis probation. Faih.lte to qomply shall be considered 

a violation ofprobation; 

6. ContinuingEducatlon. RespondentBhallprovi.de-evidence:ofeffortsto maintain 

sldIl@dkn6wledgeasapharrhacistasdirected bytheboard or its designee. 

7. 'l'1otlceto Kmp'loyers. During tb:eperiodof probation, R¢$pondent .slIall notify all 

prcscntand prospectiveemployers.ofthe deCision in case number 3387 and the ternis,conditioris 

and restrictions. imposed on R.espondentby thedecision,<as follows: 

. Within thirty (30) .d(iys·ofthe:effectivedate oftbisdecisioh, and within fifteen (15) days of 

spon4entund~gallynewemployment.Res:ponderit~liallcause fusor her direct 

sup.ervisor~phanmtCist;.in-ch~ge(iIlcludingeach new pha;rm~cist-in-chargeemp1oyedduring 

Respondent's tenureofemploymeni) and owner to: reportto the board in writing acknowledging 

that the listed individual( s).haslbave readthe.decision in. casehlimber 3 387~and terms and 

conditiorisiIfiPosedthereby•. Itshallbe Responderit'srespohSibilitytoensure thafhis employer(sl 

dJorsuperyisor(s}sul)lJIi(tin1ely ackn~rwledgment(s)t<? the board. 

IfRespondentworks for orisemplbyedbyorthrol+gh a pharmacy .employment s~rvice, 

RespondentrtlUst noti:fyhis directsupervisor, pharrriacist-m-charge, and owner at every entity 

licensed by theboard of the terms. and conditions of the decision incase llUmber 3 387 in advance 

ofthe ResponCleilitcoffimeriCing wotk at eachJicensedentity~ Arecord of this notification muSt 

be provided to the board upon requ~st 

Furthermore) within thirty(30)days·ofthe effectiYedateorthis decision, and withinfi,fteen 

(15) days ofRespondent uildertaking any newemployment.by or through apharmacy 

employment service>.Respondentshal1 cause his direct supervisor with thephatmacy employment 

service to report to the boardin writ~gacknowledging thathe or she has read tli.edecisionincase 

nutnber3.387 and the terms and conditionsillposed thereby; It shall be Respondenfs 
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responsibilityto ensure that his employer(s) and/orsllpervisor(s) submit timely 

ack:nowledgment(s) to· the.board. 

Failureto timely notify present or prospectiveemployet(s)orto cause that/those 

employer(s} to suhmittimelyack:nowledgmentsto the board shall be considered. a violation 01 

obatioIl. 

"EDlployment" within the meanil1g ofthis provision shall inc1lldeany full..;tllne,partAirne, 

temporary;reIie:for pharmacy management service as a pllarmacisfor anyposition forwhich a 

pha:rrn:acistJicense is areqtiiremeht or criterion for ertlplqyment, whether the Respondent is an 

c::rhployee;ilidepetident contractor or volunteet~ IfRespondent isernp10yed by acbrporation., 

:notice shall be given to thephannacist-in-cbaigeanq. the.districtrnanager, rather than the "owner" 

ofthecorporation~ 

8. No'Preceptotships; supervisiolioflntems, Being.·Pharmacist~in-tharg~ 

(PIC), or$erving asa Consllltant DUringthe period ofprobatioIl~Respondentsha11 not 

Si1p~rvise aJ)yiptem pparmacist,be tl1epharrnacist,.in-chargeoidesignatedtepresentative-irt,.. 

:9harge:of any e:ntityJicensedby theboardno:r serve as a consultant unless9:!herwisespecifiedin 

this·order. Assumption ofany sucbunauthorized supervisionresponsibilitiessha11.be·considered 

a.ViolatiohofprobatioIl. 

; R¢iiniJllrs:etilent ofBo~rd Costs. ~sa,coriditionprecedentto successful 

c:ompletfon()fproba.tion~ Respondentsha11 pay iothe boardits c9sts ofinv~stigation arid 

proseclltionlnthe.amountof $7040.00. Respondentshallmake saidpaymel1tsas follow$:-~-

Monthlypaymelits'inthe amouht 0:[$176.00, for 40 months. Shb.tlld Re~pondent .file for 

ba.nkruIitcy, sllchfilillg, or discliargeofdebts'by'aBankttiptcy Court, Will notrelievebim 6fhis 

0 bljgatioIiid payco~ts of iJ].vestigation and' prosecutiOTL 

:Probation Monitoring Costs. Respondent shall pay .anY,CQstsassociated with 

probation monitoring as detennined 1;>ythe.board each and every year ofprobation. Suchcosts 

shall be payable to the board on a schedule as directed bythe board or its designee; Failure topay 

such costs bythedeadline(s) as directed shall be. considered a violation ofprobation. 
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11. StafusofLicense. Respondent shall, at all times while on probation, maintain an 

tive,curtent license. with the hoard~ illc1udi]1KaIlyperiod dUring which suSpenSion or-probation 

is tolled, Failureioma,j.ntain.aJ1active, current Ii~ense shall he considered aviolatioll of 

probation. 

IfResponderit's licenseexpires·oriscancel1ed by operation onaw or otherwise at any time 

llringthe period ofptqhation, mcludi]1g.anyextcnsiolls mereof due to to11ingor otherwise,upon 

r:enewaLorrcapplicationRespondi:mi'slicenseshaII besubjecttoalLterrnsand conditiOllSofthis 

prohation notpreviously.satisfied. 

12. License Surrender while 'onProbatiohlSuspenSlon:, FoUo\\'ingthe effective 

dale of this deCision, should Respondent cease practice due to n~tirel11ent or .health,or pe 

otherwise unable to. satisfy tb,e.tennsand Gonditions ofprobatioll,Respondent maytender his 

.license to the.boardfor surrender. 'fbeboardnr ikdesignee shallhave the discretion whether to 

$!anttherequest for surrender or take any other aCtion it deems· appropriate and reasonable. 

Uporif0mialacceptance Of the.:surrende;r ofthe license, R.espondent will no lo.bgeib.esubj ect to 

theterfusapd condition~ ·ofp:r:obation. Jhissurrender C()nstitutes·a .record .of discipline and. shall 

becqme tl partofth~ Respondent'slicen?e hist()rywith the board. 

Upon.acceptance ofthesurrender,RespondeI~t shall relinquish his pocket and walilicense 

to thehoatdwitlllri ten flO) days ofnotificationhythehoard that the surfenderis accE:ptro. 

Respondel1tmay not reapply foranylic~nsefrom the·board for three (3) years frolTltheeffyctive 

date C):fthe surrender. Respondent shall meeta11 requirements applicable to the license; sought 'as 

ofthe. date the applIcation for that license is submitted to the board, including any outstanding 

costs. 

13. Notification of EniploymentlMililin.gAddressChange•. Respondent shall notify.. . 

thebo?1"d inWriting within ten (10) days qfany changeofemploymentSaidnoti:fication shall 

include the reasonsforleaving•.the address oftlle neW employer,the name of the supervisor and 

owner,and the work schedule.ifknown, RespondentshaU furiliernotify the board inwriting 

wi:thi1i ten (10) days of a change in name, residence address, mailing address, or phone number. 
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14. Tolling of Probation. Except during periods of sllspension, Respondent 

sha,ll, ataJl times while on probation, be emplqyedas,a phaimaci$t in California fora minimurn:qf 

4Q hours per calendar month. Anymonth during which this minimum is n,oimei shall toll the. 

periodofvrobation~ i.e.;theIJeriod ofprobation shall be extended by one month for each month 

dmingwhichthis hiihimum is riofmet. Durlngany such period oftolIingofprobation, 

Respondent ID'ustIionetheless comply ~ithaU ttmnsand.coriditionsof probation. 

Should Respondent, regardless ofresidency, for . any reason .(mc1udingvacation) cease 

acticiIlgas aphannacisLf'or a minimum of4o::hours per calendar month in California, 

Respondent mustnotify the board inwriting\Vitb.iIi ten{I 0) days .ofthecessation'o:fpractice"and 

mustfurther:riotifYthe board jn wJ."itirigwithin ten (lQ)days ofthe resumption ofpractice. Any 

failure to provide suchnotification(s) shall be considered. a violation.ofprobation. 

Ins:aviolatioIi ofprobatioIi fot Respondent's probation to remaiIi tolledpursuanttothe 

provisions of this cOI1ditibnJor a. totalperio~ countirigtorisecutiveab.d IioIi-conse6utive"fl1oIithsi 

exceeci41g tbjrty-si4 (36) nlOnths. 

"yessation .ofpractice:'meansany calendar m()nth during which Respondenfisnot· 

a,qticing asaphannaqistfor atleast40h9urs,asdefinedby Business and Professions Code 

ctioIl4000 et seq.IIResumption'ofpracticenfl1eansanyc~lendarmonthduring which 

R¢spondentispracticingas a'phannacistforatleast 40 hour~Cl.Saphartnacist as defIIied by 

Bris41es~'andProfessioris Codes~cti()~ 4000 et seq. 

15. Violation:of Probation. If Respondent hasnotcolnplied with anY term or 

condition ofprobation, the board shall have continuing; jurisdiction over Respondent, ;and 

probationshaiI automatlcallybeextended; until all terms and conditiolls have been satisfied m:the 

boJiidha~taken other action as deemed appropriate to treat the failutefocoinply asa violatioIrof 

probation, to tenrrinate probation, and to impose the penalty that was stayed; 

If Respondent violates probation in anyrespe<:;t,the board, aftergivin,g Respondent notice 

and anopportunity to be heard, may revoke probation and cany out the .disciplinary order that 

was stayed. 'Notice and opporturiity to be heard arenot required for thoseprovisioI1S stating that a 

violation thereofIIiay lead to automatic termination of the stay and!or revocation ofthe license. If 
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a petition to revoke probation or an accllsation.is filed against Respondent duririgprobation, the 

board sllal1 have contimringjurisdictionand tb,eperiodofprobation shall be autowatically 

extendedllntil the petition to revoke probation or accusation is heard and decided. 

16. Compietionof Probation. Upon written notice by the board or its designee 

indic~tingsuccessful complefion ofprobation~ Respondent's.license will befully restored; 

17· PhatmacistsRecoveryProgralll{PRP).Within thirty{3Q) days ofthe effective 

dateoftbis decision~ Respondent shall contact the Pharmacists Recovery Program (PRP) for 

~valuation, and shall immediately thereafter enroll; successfully participate in, and complete the 

tteatineiltcOntract and any subsectuenfaddendllms as recorrimendedand provided by thePRP and 

as approved by the lJoardor its designee; The costs for PRPparticipation shall be borne by the 

Respondent. 

IfRespondent is currehtlyenrolled in the PRP, said participation is noW mahdatoryand as 

Ofthe effective dateoftllis decision isnolongereonsidered. a self..refeiralullderBusmess arid 

ofessipns Gpde section4362(9)(2J~. Respondent·shaU· successfully participate inan.d c()mple~e 

his currel1tcqn,tract,and ·~ysubsequentaddendumswith the PRP. 

Failure to timely 'contact Or enroll in the PRP, .or successfully participate in and complete 

the treatmentcOrittact.and/or anyaddendums, shall be considered a violation of probation. 

Probation shall b.eautomatically·extended prttilRespondeutsuccessfullycompletes the 

PR.,P. Any person teTIllinated. from the PRP program shall b.eautomatically suspended bythe 

board. Respondent may; not resume the practice ofpharmacy untIl notified by the board in 

writiriS: 

Aniqbrifitmedpositivete§ffor alcohol or for any drug not laWfully prescribed by <l 

lic.ensedpra.ctitiol1er,as patt:ofadocumented liledical tfeatmeh(shall tesult inthe automatic 

'~uspensionofprac:tice by Respondent and shall he considered a viola'tion()fprobation. 

Respondent may not resume the practice ofpharmacy until notified by the board inwriting. 

Duringsuspension~ Respondent shall not enter any pharmacy area or any portion ofthe 

Jicensed premisesof.a wholesaler .. veterinary food-animaLdrug retailer or any other distributor of 

ugs which.is licensed by the board" or any mallUfacturer)or where d~gerous drugs and devices 

10 
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or controlled substances are maintained, Respondent shall not practice pharmacy 110r do any act 

inyqlving<;Irugselectjon,selection ofstock, manufactQring, compotll1diiig, dispensing or patient 

consultatIon; nor sballRespQridentmanage,administer, or 'he aconsultanUoany licensee of the 

board; or have access to or control the,orderiiig, manufacturing or dispensiiig ofdangerous drugs 

aniloontrol1ed,sugstances. Respondent shall not resume practice until notifiedby'tl1e'board. 

DuringsuspensioIl,' Respondel1t,shall nofeng8:ge'in 'anY activity th.atTequiresthe 

professional judgment otapharmaCistRespondent,shall notdirector control ,'any aspect ofthe 

practi.ce o(phatmacy,Respondentshall not perform the duties ofapharmacytechnician ora 

designa.tediepresentatiVe for any entity licensed by the board. Sribject to theabovetestrictions, 

R,espolldentmay continue to own or hold ,aninteresfinanylicensedpremises in whichhe6tshe, 

holds anihterestat the time this decision becomes effective ullless otherwise specified in this 

order. 

fai1uiet6c6:mply Wifuthissuspensio:q. shall'i:>ec6TIsidereda violation ofprobation. 

Respol1d,entsl1aJlpay:achninistrative fees a::;invoiced byt1:J.e PRPor itsdesignee~ Feesnot 

timely paid to the P.J{P shaJCconstitllte a violation forpr()pation. The bOi4l"d will collect\lllpaid 

administrative fees as part. ofthe annual probation mpnitoringcosts ifnQt submittedtotlie~RP. 

18. Random Drug'Screening. RespondeIit~ athiSowD. expense,shall. participate' in 

random testiIlg; inchldiJigbutnot limitedto biological fluid 'testing (urine, blood),breathalyzer, 

hair follicle testing, orothe! dnig ,scre~ni,llgprogr'amas directed by the board ',or itsdesignee, 

"Respondenimay'berequired to participate in testing for the entire probation period and. the 

frequency oftesting will be detetminedbythe board or ,its designee. At'all times, Respondent 

~l1fully cooperate \Vitl1 theboard.ot itsdesignee,andsllall, when directed, submit to sucll tests 

and samplesfof'tl1edcitec'tion of alcohol, narcotics,liyPnotics,daIlgerous dnlgs ot bthercontioIled 

's:ub,stancesas the board or its de::;ignee n;lCiY direct. , FailUre, to. tirnelysubtilit to testing as directed 

shallbeconsidered ,a violation ofprobation. Upon requestoftheboardor its designee, 

Respondent shall providedobumentationfroma. licensed practitionertliatilie prescription for a 

detected drugwas Iegitimatelyissued and is a necessary part ofthetreatmentofthe Respondent 

Failure to timely provide such documentation shall be conSidered a violation of probation. Any 
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CCitrflnned positive test for aJcohol or for any drug notlawfullypresctibed bya licensed 

pract~tioneras part ofa doc1l1negtedmedicaltreatment shall be (xmsidered a violation of 

probation and' shall result in the automatic suspension ofpractice ofphannacy by Respondent. 

R.espondentmay.notresume the practiceofphannacy until notified by the board in writing. 

Du:ringsuspension, Respondel1t shallnotientet:anyphannacy area or any poitiol1ofthe 

licensed premi~es ofawholesaler, veterinary food~animal dTllg fytailer or any other distributor of 

nlgs which IS licensed by theboard,oranymanuracturer, or where dangerous drugs and devices 

or controlled substances.aremruntained. Resptmdentshall not practice pharrhacynordoanyact 

ihvolving drugse1ection, selection of stoc1c,manufactiirirtg, com.pollIiding; dispensingorpa.tient 

consllltation; nor:shall Respondentinanage,;adnrinistet; or':heaconsultant to any licegseeoftlie 

board,or haveacces$ toorcontrQl the ordering, manufacturingor dispensing of dangerous drugs 

andconttolledsubstances. Respondent shall not resume practice tintilnotified by the boatd. 

DurirrgsUspensionRespolidentshallnot:enga.ge in~y'actiVitythatTequiresthe 

professionaljudgm~l1t of aph~acist~ RespondeIlt shall notdirect orcontrolanyaSpecfo.fthe 

pr#tice ofpharqlacy~ Re~pOIldentsha.1rnot perfonn the duties of aphartna9Y technician ora 

d~sign~ted representatlv~for an)' ~ntity licensed bythe; board. Sllbjecttotheabove restrictions, 

Respondent-may continue tooWti ot hold an interest in any .licerrsed pfeniisesin which he or she. 

holds~ii1t~resta.rthe lirl1ethisdecision becomeSeff'eCtivellnlessotherwise;speCified in this 

order. 

Failure to comply with this suspension shall beconsidered.a violation ofprobation. 

19~ Abstam.fromDrugs and AlcoholUse. Respondent shallcompletelyabstam 

from the possession ·ot usc ofa.1cohol, contioned stibstances,Gangerousclrugsimd their associated 

paraphcrnalhi except when the drugsarelaWful1yprescribedbyaJiccl1sedpractitjOrieras parfofa 

docUITlentedme4ica.11reatmepL Upon request oftheJ:loard.'or its. designee. Resp9nqents11all 

providedocumentationJromthe,iicensed practitioner that the prescnption for the drug was 

legitimately issued and is 'a: necessary;part ofthe treatment of the Respondent Failure to timely 

provide;suc4 documentation shall becorrsidered a violation o(probation. Respondentshall 

ensure that'he or she is not in the same physica11ocationas individuals who are using illiCit 
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substances even ifRespondentis not personally ingesting the drugs. Any possession or use of 

alcoJ:tol, contrql1edsubstances, or their as~ociat~ paraphernalia n6tsupported bythe 

documentationtimely'proviCied, audlor any physjcal proximity to persons uSing illicit substances, 

shall be considered a violatIon ofprobation. 

20. Stl'pervis'edPraetice. Duringtheperiodofprobation~Resp.ondent shall practice 
. . 

onlyun4erthe supervision6falicensed phannacistnot onprobationwithfheboard. Upon and 

afterthe,effectivedat~ ofthis decision, Respondentshallnotpracticephan:r:raey and his or her 

Iic.enseshall be·automatically suspended until a supervisor is approved bythe board or its 

designee. The superVision shall be; as required by the boardoritsdesignee, either: 

GontiIluous - At leasf75% ofa\vork Week 

Substantial-At least 50% ofaworkweek 

tlal - At.least25% <ofa' work week 

DailyReview-Supetvisotlsreview ofprobationerIS daily activities within 24 houts 

Withintlrirly(3Q) da.ys ofthe effective date of this<decision, Respondent sJ:ta.~l have his 

supervisor submit noti'ficatiqnio the board in writing .stating.thatthe.superVjsoi- has· read the 

decisiOll. in<cas~number 3387 and is familiar with the required l~velofsup~rvision a~ detemiineci. 

by-the board oritsdeSignee. It shall betheResponden1:'sresponsibilityto ensure tbat.his 

loyer(s);phani1acis~-in-chargean<llorsupervisor(s) subniittinielyaclrnowledgement(s)to the 

bgard. ·fhllure tOcau.se the direct~up~rvisor:auq the pharmacist -in~charge tosubrilitti]]lely 

knowlecigements to. the board>shall be considered a violation ofprobation. 

IfRespondent changes employtnen~ it· sha11bethe Respondenes responsibility to ensure 

that lllsemployer(s),phartnaCist-in-chargeandlor supetvisor(s) submit timely 

kriowledgement(s) fotlie boatd: Respondent shal1:ha.ve his llew' s:upetvisor,Within fifteen (15) 

days afteremployrnentcommences~ sublllitnotificationto the hqan:l 111 writingstatingiliedirect 

supervisor and phannacist..;in-charge have read the decisionjn cas~ l1umber3387 and isfamiliar 

with the level of supervision as determined by the board. Respondent shall notpractice pharmacy 

and hls license shall be automatically suspended until the board or its designee approves aneW 

http:shal1:ha.ve
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sllpervi$or. Failure to cause thedirecfsupervisor and thepharmacist-'in-chargeto submit timely 

acknowleggemenis to the board s4a11 beconsideredaviolation ofpr()bation, 

Within.ten(iO}days of leaving employment, Respondent shall notify the board in writing. 

During suspension, Respondent.shalLnot entetanypharmacy area or any portion of the 

licensedpremisesofa wh61esa1er~ veterinary food-animal drug retailer or any 9therdistributor of 

d1llgs . Which is licen.sedby the 'board, qr .anymaIlUfacturer,or. where dangerous drugs and devices 

Orcontrolled substances are·maintained~·.Respondentshall not practice pharmacynordo any act 

involvingdrugse1ection"selectioli ofstock,llianmacturing;<coiTIpounding, dispens'ingorpatient 

consultation;i1o.rshallRespondelitmai1ag~,administet,Ot be.acorisultanttoan)'.licenseeofthe 

bOard, or have access to orcon1;rol the ordering, manufacturingCJf dis:pensingofdangeiou~ chugs 

and contr611edsubstances;Respondent shallnot resume pracnceuntil'uotifiedby the board. 

During suspension; Respondentshallnotengagejn any activity that requiresthe 

profes$ionaljuqgmentofa-·phahnaClst.Respondentshall Ilo.tcli.recf'ot control ail)' aspect orthe 

pr!t<:;tice·ofp1+armacy.Re~pond~Ilt shaJlnotperf0I111 the dmies ofa pharrilacyte~hnician or a 

desigIJ.atedrepresen,tative for any. etltitylicens,edhy the board, .. Subject to 't4eaboverestrictioris~ 

RespondeiltiTIay continue to own or hold 'an interestin any licensed premises in which he. or she 

holds au. interestat the timelhis decision becomes e:ffective unlesso.therwisespedfled in this 

order. 

Failure to comply with:thisS\lspen.sion shall be considerecLa violation ofprobaJ~()n~ 

.. 21.- ..... NoOwnershipofPremlses. Respondentshallnotown; have any legal or 

berieficiallnterestin;ot serve as ai1ianager~admiJiistrator,li1eniber~officer, director,trustee, 

ass6ciate,or pa.rtrierbf any busiIless,~nn, partrrership,or corporation currently or hereinafter 

licensed by the board, Respondent shaUsell or ti:ansferany legalor beneficial iIlterestinany 

>entitylicensedbythe board WIthin niI).ety(90) days following the effective date ofthis decision 

and shall immediately thereafter. provide writtenproofthereofto the board, Failure to timely 

dhTest any legal orbeneficialinterest(s) or providedocunientation thereofshaU he considered a 

violation .of probation. 
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Tolling ofSU:spension. During tJle period of suspension,Respondent shall not 

leave Califo:rnia fora.nyperiodexceeding fomteeIl(14) days,regardless ofpurpQse (including 

vacation). Anysuch absence inexcess.ofthe(14)dayg during suspension shall be consi4ereda 

violation ofprobation. Moreover? any absence . from california during the period ofsuspenslQn 

exceeding fourteen (14) days shall toll thesuspel1sion, i:e~, the suspension shall be extended by 

one day for each day over {Qurteen (14) daysRespondent is absent from California. Duringany 

ucb periodoftollingofsuspension, Respondent mustnonethelesscQmplywithalI tenns a.nc:I 


conditions ofprobanOiL 


Respopdeiltrnustnoti£y th6hoard in writ!ng withllten (10) da.ysofdepartute,and>rl1ust 


rther nQtify$eboardinwritiilgwithinten(lO) ciaysoffeturn. The failureto proviqesuch 


notification(s) shallconstitute a violation ofprobation.. Upon suchdepar1:u:r~ and return, 


Respondel1tsl1all not resume the practice ofphannacyuntilnotifiedhYthe board thatthc'period .. 


of suspension ha,sbeCil satisfactorilycompleted~ 


23. EthicsCollrse.WithinsjXty (6.Q) calendar days of the effective date ofthis decisioll; 


Re$pondent shallenrollin (iyourse in. ethics) at Respondent's expense,approved iriadyance by' 


eboatd orits. designee. Failureto irliiiate thecoursedurin;gthefirst year,·of probaijon,.l;\nd 


mpleteitWithih the second year ofptobatioll. is.a violati.on ofprobation. 


R~$PQnderits11all subIp.ita certificate ofconiplet ion totit.e board oi its designee within five 


days after~ompleting the course: 


ACCEPTANCE 


I have' carefullyreacl the above Stipulated Settlement a.nd Disciplinary Otder and havefully 


d iscussedifwitl11l1Y attoiney,Iol1.athanA. Klein. I~derstand the stipulation and theeffecfit 


wiUl1ave onmy PhannacistLi<;ense. I enter into tbis Stipulated Settlement and Disci-plinary 


Order voluntarily,kriowinglY,and inielligently,and agree to bebound l:Jy thepecision and Order 


of the Board ofPhannacy. 
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DATED: '1/11/ oq ~b\p ~w-zfivt K~~ 
PHILIP MARTIN KOERPEL 
Respondent 

I haveread,al1d ,fully discussed with Respondent Philip Martin Kocrbcl th~, terms and, 

conditions and other matters contained in the ap I', StiP~Ulat~d;ettle.m~)and Disciplinary Order. 

I approve its form anlcontent. 	 ; , ',' ,/.1I,' ' //, ,Iv' (' /' 
DATED: err\( V9 	 .' '.' .' ,~Jf 

. 	 JQ)NATHAN A. :::-:.=./,===--------

AttofneyJot Re~pondent 

.ENDORSEMENT 

The foregoing Stipulated. Settlement and· DisciplmaryOrder'is herebyrespettful1y 
, " 	 '". ,. .. ..' 

submitted forconsid.etatlon 'bytheBoardbfPhamia.cy ofthe Departineilt ofCOi1sll!lier Affairs.. 
. .. .." . '. .. .... ... 

Dated: q/ (<6' 10 ~ 	
--~+I~~'=-~'-----

. RespecffulIYSiJ,brriitted} 

EIJMmillG.BjtO'WNJR. 

AttomeyOeneraLofCalifOrnia 

FRANKH.PACOE.· 

SuperVising Deputy Attorney General 


~.d-. 
CHARSACHSON . 
D~utyAttorneyGeneral 
Attorrieysfor Complainant 

SF20092Q1571 
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EDMUND G~ BROwN JR., Attorney General 
of the;StatesofCaliforn ia 

FRANKl-L PACDE ' 
" Supervising Deputy Attorney Gene;ral 

CHARSACHSON, State BarNo. 161032 
J)eputyAttbrney General, , , " " 

455Golden Gate Avenue, Suite '11000 
San Francisco, CA 94102'-7004, 
Telephone: {41S)703-55S8 
Facsimile: (415) 703'-5480 

AttorneysforComp!ainant 

BEFORE THE 
BOARD oj'PHARMACy 

DEPARTMENT OF CONSUMER AFFAIRS: 
, STATE OFCA.LIFQ:RNJA ' , ,',.', 

In the Matter ofthe AccusationAgainst: 

PHILwMARTIN kOERPEL 
42 Rossi Avenue 
San Francisco. California 94118 
PharmacistLicenseNo,RPB:39167 

Respondent. 

CaseNo~.3J87 

AMENIlED ACCOSATION 

Complainant alleges: 

L VIrginia Herold (Complainant) ,brings this Accusation solely in her 

offiCial' capacity as the Executive Officer ofthe Board ofPharmacy, iJepartrn,efltofConsumer 

Affairs. 

2. On orabout;March 11,. 1985, the Board ofPh?:rm~cyjssuedPhm:roacist 

License NurnberRPH 39167toPhlJip Martin 1<.oerp~l (Respondent). The, Pharm~c;isfLicense 

was infuH force and effect at all times releya.nqo the charges broughtht;:reinand will expire on 

February 28, 2011, unless renewed. 

JURISDICTION 

This Accusatlonisbroughtbe;forethe Board orPharmacy (Board), 

Department of ¢OnSUmf;!f Affairs, gnder the authority ofthe foll()Wing laws. An section 
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references are to the Business and Professions Code unless otherwise indicated. 

Section 401'1 ofthe Code provides that the Boardshali adlninisterand 

ehforceb6ththe PharmacyLa\v [Bus. & Prof.Code,§AOOO et seq.] and the UniformContrblled 

Substances Act[Health&Safe1yCbde, §11000etseq.J. 

Sectibn43()Oofthe Code states: 

"(fl) Every licenseissuedma)ihe.suspended or revoked~ 

'~(b! ThebciardshaJl. discipline theholderofanr license lssued b)i the board, 

who.se ·defau.Jt has..beenentered:orwhose case has been :heardby the board and found guilty, by· 

anyof-the'fo!1owingJnethods: 

"(1) Suspendin~ judgment 

"(2) Placinghiin·or her uponprdbation. 

"'(3) Suspendinghisothefrighttopractice fof aperiod)lot exceedingone)'ear; 

"(4) Re.vokinghisbfhef license, 

"(5) Taking any otheractioninrelationto disCiplininghiin or her as the board in 

lts-discretion hfay deerri proper; 

'~(e~. The proceedings under this artiCle sha.llhe conductedilraccordancewith 

ChapterS (commending with SectionJ1500) of Part 1 ofDivis'iort3 ofthe Government Code; 

ahd thehoardslTaH have allthep6wersgranted therein. The action shall be final,exceptthat the 

propriety ofthe· action is subject to revieW bythe superior court pursuant to Section .] 0.94Sof 

the Code. ofCivil Procedure·." 

6. Section 430 ioftheCode.states: 

heboardshaIl takeaction·againstany holder ofa license who is guilty ·of 

unprOfessionru conduct or whOse license. has beehprocured hyfraud<ormisrepresentatio;nor 

issued by mistake. Unprofessional conductshallinclude,hutis not limited to, any. ofthe 

foIl owing: 

"(a) Gross.immorality. 
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"(f) The commission ofany act involving moral turpitude, dishonesty,fraud; 

deceit, or corruption, whether the act is .committedin the cQurseof relations as a Hcenseeor 

dthcrwise,andwhether the actisa felon:yor misdeme:anoror not. 

!'(j)The Violation 'ohny ofthe statutescfthis .state, 'or any other state, or ofthe 

United states regulating' controUedsubstancesand dangerous . drugs, 

«(o)Vi6Iatingorattempting tov.iolate, directly or indirectly, or assistinginor 

abetting the violation oforconspiring to 'vidlate'any provision or termoft'his chap~ror ofthe 

applicabk.f6deraland state laws,andregulationsgoveming pharmacy; including regulations 

establisheclby thchoard.,i 

.. "j. ". 

Section 4022 ofthe Code states 

lsdrug!'6f"dal1get6us device" means any drug or deVI6e imsafefor: 

,self-'useiri hurriaris.:or:ahirrials, and includes the following: 

t'(a) Any .drugthatbears: the legend: "Caution: federallaw prohihitsdispensing 

withoutprescr'iption," "Rx:only,!! or words ofsimilar import. 

"(b)Any device thatbears the statement: ';Caution: Iederallaw restricts this 

device to sale:byor on theorderofa. . ,""Rxonly," or words.of.simnarjmpO:~·the 

blank to be fiiledin with the designation bfthe:practitioner licensed to use or order use of the: 

device; 

U(5) Any other drug or device that by federal or state law can belawfuHy 

dIspensed onl~; on prescription or furnished pursuant to. Section 4006." 

tion4059 ofthe Code; inpertinelitpart, prohibits furnishing ofany 

ngerollsdrug or dangerous device except upon theprescripfionofanauthorized prescriber. 

9. . Section 406{);ofthe Code provides, in pertinent part, that no person shall 

possess anycontroHed substance;exceptthatfurnished upon a yalid1?rescr~ption/drugorder. 

''Nothingin this section authorizes a certified nurse~midwife, a nurse practitioner, 

a physician aSSistant, or a naturopathic doctor, to order his or her own stock ofdangerous drugs 

and devices;" 
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10. SectionAQ77·ofthe Code states, in pertinent part,; that exceptasprovlded 

iIi subdjvisions (b) anel (c) ofthis section~no perSon shall dispense any daIlgerous drug upori 

escriptioi1 excepfin ac.{mtain~rcorrectli .l<ibeIedwith theinform.ation required by Section 

4076. 

II.SeCtiohI 18; subdiyisiori(b),ofthe Code provides thattheexpiration ofa 

licf!nse shall not deprive the BoardbJjurisdiction to proceecl~ith a disciplinaryactlciri during the 

per'iciq.wi thinwhichthe !icensemaybereriewed, restored; reissued or reinstatecL .. 

12; Section 12~.3oftheCoge state$; inperfinentpart,;thaqheBoard may 

request theadrninfstratiye lawjildgetodirecfa licentiate found toha've committed a violatiorior 

Yiolation$of the licensjngact to pay 'as-umnot to exceed the reasonablecostSofthein',lestigatibn . 

and enfOrcement orthe case, 

13. }lealth <:lnd SafbtyCddesection1.13 75> iIlpertineIlt pad;, makes itun~awfuI 

forany person to. possess, or to P9ssess forsale, or to sell, any formofdiazep~m,unlessup()n 

theprescriptioI1of aljcensedpbysiCian,denti~t, podiatrist, of veterinarian. 

14. Heaith and Safet)fCode section 11377, inpertirlentpart,makes itunlawfuI 

for any pe:rsonto possess~anycontrolledsubstancethissifiedinS.chedilie IIl,IV, or Y whfch 1$ 

£lota. narcotic·drug~L1n1essupon· the: writteriprescription ofa Iicetised physician, dentist; 

P9diatrist,orVeterihari<m. 

DRUGS 

15. Niaspan is a.'~nmq name for niacin. iised,tocontrol chcHesterol; it isa 

dangerous drug. as·desigl1ated by Business and Pr6fessio[lsCo,de secti.on 4022.· 

.Tretinoin CR is used tbtreat acne; it is ~ dangerous dh.lg.asdesiKrlated 

b)i Businessanq Professions Code section 4022; 

17:· Omacorisusedto.control trig!ycerides; itisa dangerous drug as 

designated· by Business and Professions'CodesectiqnA022. 

18. . Xanax .is a brand name for alprazolam, a. Schedule IV controlled 

substance as designated byJlealth and Safety Code section 11057(d)(1} and a dangerousdrllg as 

designated 'by Business and Professions Code section 4022. It is a depressan1Jan1i-anxiefy drug. 
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19; Klqnopin isa brand name for Cionazepani,a Schedule IV controlled 

siibstanceasdesignated byHea1t~ and Safety Code section 11057(d)(7) and adanger6usdrligas 

designated 'by Business and Professions Code section 4022. Itis prescribed to treat panic 

disorder. 

20. ,Resiorilis a braild mune for tefilazepam,aScheduleJV controlled 

$ubstanceasdesignated byHealth and SafetyCode section 1l057(d)(29) and a dangerous drug 

as· designated by'Business,8rtcj Professions Code section 4022; Ifis a benzodiaZepine prescribed 

forthereliefof insomnia. 

21. Am.bien·is ~ ~r~rid~namef6rz()lpideni)aSche~:luie IV controlled 

5ubstanseasde!>ignated by Health and SafetyCoqesectioh 1r057(d)(32)aridadangerotis drug 

asdesigna~ed ,9Y Btisihess al1d professions' Code section 4022, It is prescribed ,f6rthe reH6fof 

iri$omni~C' 

,FA.CTUAL BACKGROUND 

22: On oraboutApril 11,2008. Respondehtwas employed'as PharmaCist~in-

Ch,<irgeat Torgsyn D~'scount Pharmacy~Medical Supplies lClcated at 56.14 GearY.B lvd. iIi San 

Francispo, Ca.litornia~ On or about Aprill1.2Q08, Resp'Qndenttook/stoJe frbfnpharmacy<stock, 

for his own use, NiasPa:n" a dange:rou~ d~g for whichRespondenfhad neither prescriber nor 

p~ti~nt~uthorizatiop forp6sse$sionor u~e~ OrioraboutAprii 18, 2008; ResponderitadmittMto 

1:he. Owner ofthe: pbarrrla9y'th~thehaa beeilstealing,presdripiiOn drugs; The pharmaqyowner 

hag receryedcQinplliintsfrom c;ustomers.that prescriptions filled by Respondent. stich as' 

Tretinoin CR, (jmacQr;Alpra.zolam;ClonClzepaI)1, Tem,azepamanciZo Ipidel11~ had piUs missing; 

FIRST CAUSE FOR DISCIPLINE 


(ActslnYolving Moral Turpitude, Dishonesty, Fraud, Deceii or Corruption) 


23. Respondent is subject to,disciplineuiidersection 4301(f)ofthe Code iri 

thatRespondenl~ as described inp<l;I"agraph'22ab6ve, committed actsirJvoiving mora.l turpitude, 

dish,ones1Y. fraud, deceit, Or corruption. 
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SECOND CAUSE FOR DISCIPLINE 

(Acts Involving GfossImlTIoraHi)i) 

2,4, Respondept is subject to discipIlneundersection 43QJ(g) ofthe· Codein 

thatRespondcn1,a,s described inparagr8:ph22 ahove. committed acts involving gross 

immorality. 

THIRD CAUSE FORDISCIPLINE. 

(lJ111a)vful furnishing) 

?5. Responclentis subleptto discipline tlncl·er.sectjon 4301G}aTld/or (0) of the 

Cod~, .and/or selction 40S90f theCocle, intl1atRespondent,as descriiJ¢d in paragraph 2.2 above, 

furnished filld/or.conspiredtolurnish,and/or assi?ted.in()r·abetted thefumishing of, uf\kn0WTl 

quantlfiescontrolledslIQstanpes ?ndJoT dangerous.cln1gs, wjihout.a ·valid. prescdpti()n.~ 

FOURTH CAUSE FOR DISCIPLINE 

(Unlawful posseSSiORQf Controlled Stthstarrces) 

26·: Respon<,ientis subjectto discipline .undersec~oI14301G)and/()r (0) bfJ:he 

Code; .and!ors~ctjon 4060 ottheCode. in thatRespondeIlt,asdescribedJn paragt1:'Lph22 above, 

possessed, ,conspired io.possess; and/orassisted in. or abetted the possession of, unknovvn 

quantities o:fcoptrolleclsubstances.and/or dangel'ousdrllgs, without·a valid prescdption . 

FIFTH CAUSEFOR DIsCIPLINE 

(lJnpro~essioJ1a1 Conduct) 

21..Rt!spondenfis.subjec~ to discipli!)~t:mdetsection 4301 of the Code in that 

Responcient,as described in paragraph 1,2 aboye,engaged inunprofessionaJconduct. 

SIXTH CAUSE FOR DISCIPLINE 

(Unlawful Possession ofAlprazolam) 
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Respondent is subject to discipline under Code section 4301(j) and/or 

Code sectl0h4301(o) inth1itRespondent,as described in paragraph 22 above,possessed, 

conspired to possess,and/orassisted.inor abetted thepossessiori ofdiazepam, in'vlolation6f 

SEVENTH CAUSE FOR DISCIPLINE 

(UnlawfuTP()~sessionofNon-NarcoticC6ntrolled Substances) 

29; Respondent is subject to discipline under Code section 4301G) and/of 

Codesecti6n430 l{o) in'tnat Respondent,as, described 'inparagrapfl 22 aboye~,possessed, 

conspireq to posses*, and/orassisied in. qrabettcdthepossession'ofnon":mircoiic:controHed 

sUl1stances,withcilltav~licl;prescripti()n, inviolation ofHealth ,and SafetyCodesectiOri ] 1377. 

EIGHTH CAUSE FOR DISCIPLINE. 

(Acts InvolVing Moral TOfpitude;Dish<.mesty, Fraud, Dece~t or QOITuption) 

.30. RespondeIitissuiJject to discipline under section 4301(~}and/or (f}ofthe 

Gode i~ thatResp(}ndentcommin:ecj act~ involving gross immorality; moral tUrpitude, 

dish()nesty~ 'fralld;deceit,orcorr4ptk>il. rheclrcumstancesare ~s fo11o,.vs; 

a. On of abgufDecembet 12::;2008,'al Macy'sDepattrneritStore in San 

Fraiicis90 (StOrt~stClwh),Resp()l1d~jjtwas()bservecJoh.vide()surveillarice equipment to have 

shop~lift~da knife, a gr,~y scar{;a pair.of leather:g19ves~a:yelJowsweater, a stuffed t~ddybeat~ 

and a Barbie dOll. Respondent wasdetaineifbytheMa.cy's Loss Prevention TeamaJterhe . "" ,-," .. , ,,""' ............ ,... "", ... " . ..". -. ," ",".".., -" , .',' . 


exitedih~store\\dthoUfpa.yirig.f()(the items. Respondent corifessedthat he h~g additionalstol~n 

merchandise in his car from that day. A search ofhis oar revealed that heha:d also siolena 

Hannah Montana ornamerit,aprincess item" a Waterfordcryst~lLism()re set,aJames Lane 

puzzle. ~,srlOwflake annual ornament, and a set of gift bOXes, 

PRAYER 

WHEREFQRE,Corriplainant requests that a hearing beheld on the matters herein 
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alleged, arid that following thehearing,the BoatdofPharmacyissue a decision: 

1. Revoking or suspending,Pharmacist License NtnnberRPH 39167, issued 

to Philip Martin Koerpd. 

2. OideringPhilip Martin Koerpei to pay the Board ofPharmacy the 

reasomibie·co$ts·6fthe irivestigation.artdenforceinent·bfthiscase:, pursuant to Business and 

Professions Code sectibn125.3; 

3. Ta:ldng such other and further' action as deemedhecessary and proper.· 

IRGINll4 
Executive' ICei' 
Board.ofPhaimacy 
Department ofConsuriler Affa:ifs 
State·ofCalifornia . . 
Complainant· 
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