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BEFORE THE 
BOARD OF PHARMACY 


DEP ARTMENT OF CONSUMER AFFAIRS 

ST A TE OF CALIFORNIA 


In the Matter of the Accusation Against: 

MA YRA LETICIA GUERRERO 
4345 E. 5th Street 
Los Angeles, CA 90022 

Pharmacy 'Technician License No. TCH 68342 

Respondent. 

Case No. 3376 

DECISION AND ORDER 

The attached Stipulated Settlement of License and Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on December 10, 2010. 

It is so ORDERED on November 10,2010. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

; 

~A' {. 
By 

STANLEY C. WEISSER 
Board President 



2. 

:-; 

4 

5 

() 

7 

v 
() 

9 

1 

il
,J 

1_..
1

17 

10 

___.._.._.._.......__ .. ----

I
II 
Ii 

----' 


IU 

11 

12 

13 

14 

15 

I () 

It) 	li, 	 ,I 
I 

20 

21 

22 

23 

24 

25 

26 

27 

28 .I/l 

--- ...- ..............................------.-.---.--------.-.-.- ...._.-.--.1 

STIl'UI./\TED Sr:'!TLUv!U":T [Cast' ~(l. ,37(l) I 

EDMllJ\J) C. BROWN JR. 

AtLorncy CL:ncr:l] ofCalifornia 

GKLCiORY J. S/\IX"n:. 

Sqx:rvising Deputy Attorney General 

Ni\:'\:{ "y !\. K:'\1S1:.R 

Depllty -,\l1ome), (Jt:neral 

S!alC' Bar Nfl. l CJ2()X:; 


300 So. Spring Slreet, Suite 1702 

1.os Angcks, CA 90013 ' 

'l't::lcph';;'le: (213) 897.. 5794 

!:m;similc: (213) 897-2.804 


AI /0 1'1'1 e)'.\· for COl17jJlainalll 

BEFORE THE 

BOARD OF PH i\HJ\-iACY 


DEPARTVIKNT OF CO:'\SUMER AFFAIRS 

STATE OF CALl FOH.NIA 


-------------..._-_.__.._.__.. .._------....._.. _--_
In the Matter ofthc Accusation Against: 

iVIAYRA LETICIA GUERRERO 

4345E. 5th Strer.::i 

Los Angeles, C/\ 90022

Plmnm,(:)' Tcchnichm License No. Tell 68342 

Rcspondent 

Case No. 3376 

STIPULA:rED SETTLEj\-lENT AND 
DlSCiPLINAR Y ORDER 

In the in!cr(;:st of a prompt and speedy seltlement of this matit:r. <.;onsisiclll 'vvith the public 

inlcn:st and the rcsp(~nsibilily of the Board or Pharmut:y" the parties hcreby agree to the fhllo\ving 

Stipulated Settlement and Disciplinary Ordcr which will be subl1litlcd to th(,; 13uard ["Of' approval 

and adoption as the linal disposition orthe Accusation. 

PARTIES 

I. Virginia K. Herold (Complainant) is the Execulivt: CXiiccr Oflhl: B(lard or Phannm;y. 

She brought this action solely in her ufficiul capacity and i::; rcpresGnt(xl in this maHer by Edrnund 

G. Brown Jr., Attorney General of the State ofCu1i1omia, by Nancy ;\. Kaiser, Deputy !\llorney 

General. 
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STIPULATED Sl'TTLEtvlENT (Cuse No. 337()) 

Re.spundeni M.ayru Leticia Ciucfrero (Respondent) is reprcsenting herself in this 

proceeding and has chosen noi 10 exercise hoI' right to be rcprcscnlCd hy (;()uns~'!.

3. On or about April 7.2006. the Board of Pharmacy issLlcd Phannacy Technician 


LiccnseJ'.io. Tell 68342 to IVJayrn Leticia Guerrero (Respondent). The Pharmacy Technician 


L..icGnsc was in full lllrcc and effect at all limes relevant to the char!!cs brou!lht in .'\ccLisalion No. ...... ....~ 

337() and will c.'\pirc on April 3D. 2012, unless renewed. 


,JUI·USDI('TION 

4. !\cclisaliul1 No. 3376 was filed heftl!'c the Board or Phurmacy. and is ClllTCn!ly 


pending against Respondent The Accusation and all other statutorily required docUlm:nts were 

properly served on Eespondent on April 12,20 10. Respondent limely filed her l\o!ice oj' Dci'ellsc 

eon testing the .Accusalion. A copy of Accusation No. 3376 is attached as Ex hihit /\ and 

incorporated herein hy reference. 

ADVlSEJVIENT AND \VAJVERS 

5. RGspondcnl has carefully rend, and undcrsllmds the charges and alkgations in

Aeeusation No. 3376. Respondent has also carefully read, and understands the c!'rccts oi'this 

Stipulated Settlement and Disciplinary Order. 

6. Respondent is fully aware oCher legal rights in this matter, including the right tu a

hearing un the chargqs and allcgatiollsin the Accusation: the right to he represented by counsel al

her llWn cxpense; thc right to confront and CfOi:is .. examinc the witnesses llgainsl her: the right ttl 

present cvidencc and to test] fy on her own bella1 C; the right to the issuancc () r subpoenas to 

compel the attcndance of witnesses alld the production of' documcnts: the right lO rCGollsideratiol1 

and court review o1'a11 adverse decision; and al.l other rights accorded by the Culift)]'nia 

f\dlninistrtltive Prm;cc!ure !\ct und other applicahle Imvs, 

7. Respundent volulltariiy. knowingly. and imclligcntly waives and gl\'cs up each and

every righl set !{lrth ab()vc. 


http:LiccnseJ'.io
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II 	 STIPUl.XrUJ ':;ITI'1.1::\11;l"·: (Cas',' :';u. 3:n,) I 

CULPABILITY 

8. Respondent admits the truth of each ancl every charge and allegatioll in !\ccLlsatiul1 

No. 3376 . 

t). Respondent agrees that her PhaJ1l1uey Technician License is suhjcct to discipline and 

sill: agrCl:S t() .he bound by the Boan.!'s ilTlposition o/" discipljm~ as set forth in the Disciplinary 

Order below. 

CONTINGENC,): 

J O. This stipulation shall be subject to approvaJ by the Board. Rcspnndent underst,mds 

and agrees that counsel for Complainant and the starf of the Board Inay cornmunicatc din.:ctly 

with the Board regarding this stipulation and settlement, without notice to or participation hy 

Respondent. By signing the slipulntioll, RespoJ1(kni underslands and llgr~l'S 1.hot she Ill;ty J1ut 

I-vithdraw her agrecl1wnt or seck to rescind the stipulatioll pritlf to the lim(: the 130clnl considers 

and ads upon it. If the Board rails tll adopt this stipulation as its Decision and Order. the 

Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for this 

paragraph, it shull be inadmissible in any h;gal action between the panics, and the 13nard shailnot 

be tbquali lied li'Dln i"urthur action by having uOJ1sitkrcd thIS malic!". 

OTHER 

1J. The parties understand (l,nd agree thut facsimile Gopir:s of" this Stipuluted ScLlicmcn! 

and Disciplinary Ordcr,incJuciing facsimiic sig.natures thereto. shall have the surne force nnd 

drce! as thi: originals. 

12. 	 This Stipulated Settlement and Disciplinary Order is intcnded by the pm1ies to be an 
i 

integraled writing representing the complete. final. and exclusive ernbudimcni oC their agreement. I 

1\ supersedes any and all prior or contemporaneous agrct:ments, understandings, discussions, 

negotiations, and commi!rnents (written or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise chang(;d cXl:ep\ hy a 

writing executed by all authorized rqJresentativc or each 01" the parties. 
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]3. in consideration orille foregoing admissions and stipulations. the parties a~!l\'," that 

the Board may, without furthu!" notice or formal prm;eecling, issue and enter t.he following 

Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS J.iEREBY ORDE1\ED that Pharmacy 'fechnician License :\(). Tell 6X3·:J:"J. isslied \(1 

Respondent !Vlayrll Leticia Guerrero (.RespOlldent) is revoked. 11c)\l'cvcr, the revocatioll is slilyed 

and Respondellt is placed on probationl()r nyC (5) years on the following terms and conditions. 

I. Certification Prior to Resuming \Vork 

Respondent shall be nutomaiicaJly sLlspended [rom working as a pharmacy wchnici(!ll until 

he or she is cerlilied as deii.ned by BusiIless ,tnt! PrulCssioJls Code seclion4202(aH"\) cIne! 

provides satisitlci.ory proo1'ol' certification to the Board. Rl~spol1dcl1t shall not resume w(lrking as 

a pharmacy tedmiciun unti I noti lied by the Board. Failure to lIl;hievc ct..:rti Ii cation within onc (1 ) 



yem shall be considered a violation or probation. Respondcm shall not resume working as a


pharmacy technician umi] noli lied hy the 13om·d.

During suspension, respondent shall not enter any pharmacy urC~l or any portion of' any

other Board licensed premises (wholesaler. veterinary t()od-f.U1imal drug retailer or any other 

distributor or drugs) any drug manufacturer, or any other location where dangerowi drugs and 

devices or (.;onlrolkd substances an: maintuined. Respondent shall not do any am involving drug 


seleciion, scleciion of stock, manufacturing, compounding or dispensing; nor shall respondent 


munagc, adm iniskr. ur assist any! iccnscc oj" the [3ourd. Rcsponckl1i shall not h,I\'('; 'l,:C(.:SS tp or 

control the ordering, manufacturing or dispensing or dangeJ'()l1s drugs and (\t;viccs or col'lll'oiled 

substallces. Respondent shall not resume work until !1ll!iJicd by the lillard. 

Subject to the above rcstrictions. respondent rna)! conl.inue to ()\vn ()!' hold an interest in any 

licensed premises by the Board in which he or she holds an interest u1 the time this decision 

becomes cfTectiv<.: unless otherwise specified in this order. 


Failure to comply with this suspension shall be considered a violation of'probatiun. 
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Obey All Lu\n; 


Respondent shall obey all state and J'ederaJ·luws ane! regulati(lIl~ . 


Respondent shall report any o1'tht: following occurrences III tile BUUl"d, in writing, willllil 


seventy·· two (72) hours of sLleh occurrence: 


; an arrest or iSSll<lI1CC of a criminal complaint for violation of" any provision of" the 


Phurmac), Li1\V, slate and ·feckral ({lod and drug laws, or state and federal controlled suhstanccs 


1,l\-vS 


: a plea of guilty or llolo cllntcndrc in any state or federul criminal proceeding to any 

criminal complaint. information or indictment 

n conviction of any crime 

I!; discipline, cillllion. or other administrative action filed by any state or federal agency 

which involves Respondent's pharmacy technician license or which is rc!a(l~d \(1 the pmc[ice or 

pharmacy or the manufacturing, ohtaining, handling, distributing, billing, or charging I(ll" uny 

drug. dcvic0 Of c1ll1lroncd substance. 

F:ailur~ to timely report any such occurrence shall be eonsickrcd n ':iolmion o["pruhati()n. 

Report to the Bnurci 

Respondent shall report to the Board quarterly, on a schedule as directed by t]ll: 130u.rd or its 

designee. The report shall be made either in person or in writing. as directed. Among other 

requirements. Respondent shall state in each report under penalty ofpe!jury whether there has 

been compliance with all the terms and conditions orprobution. Failure to submillimeiy mports 

in u l<Jr111 as directed shall be considered a violation of"probation. Any pcrioci(s) or cklinqucncy 

in submission Dr reporis as directed may he added 10 the total period of probation. Moreover, ir 

the limd prDbation report is not made as din;c!t;d. probation shall be uutomatieally extended until 

such time as the final report is Inude and accepted by the Board. 

4. Interview with the Board 

Upon receipt or reasonable prior notice. Responclent shall appear in person jel!" intcrvie\vs 

with the B(lard or its. designee, at such intervals and locations as arc cietermined by Lhl' Board {lr 

its designee. Failure to appear for any scheduled interview withoLll prior notification to Board 

_-_._... _-----_. 
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stan~ or failure to appear at two (2) L)f more scheduled interviews with the !30nrd ur its designee 

during the period of prohation, shall be considered a violation of probation. 

5. Cooperate with Board Staff 

ReS]lLHl(knt shall eotlpunttc with the Bourd's inspection program and with the Hoard's 

monitoring and investigation ol"lZesponclent's compliance \\'ith the terms and l'tl11ditinJ)s oi'hl'J" 

probation. Failure to cooperate shall be consicli.:red II violation oi'probl!tion. 

6. l'\otice to Employers 

DtlJ'ing the period of probation, Respondent shall nOLi I)' all presenl and prospective 

employers or the decision in case number 3376 and the teml:;, conditions lind restrictions irnposcd 

on Respondent hy the decision. as follows: 

Within thiny (30) days orthe cflcctivc dare of this decision, and witllin fificen (l)) days ()r 

Respondent undenaking any new employment, Respondent shall cause her direct SLlPCfV:SOr. 

phannat.:ist-in··chargc (including each new pharmacist-in-charge employed during Respondent's 

tenure of cmployrncnt) and o'vvner to repOli to the Board in writing acknowledging thnt the listed 

individuul(s) hasihnve read the decision in case 11 umber 3376 and the terms and conditions 

irnposcd thereby. [t shall be .Responden!'s responsibility to cnsun: that her emplo),er(s) and/oJ' 

sllperV'isor{s) submit timely acknowleclgement(s) to the Board. 

If Respondent works ('or or is employed by or through a pharmacy empl\lyil1L~nl service. 

Respondent mus1 notify her direct supervisor, phannacist~111-charge and owner ,11 every phannac v 

oj' the terms tlnd l::ol1clitions of the decision in case nUl)lber 3376 in ad vance of the Rcspundcnl 

commencing work at each phannacy. A record 0[' this J1o(Hkalion must he provided to the .Board 

upon request 

Furthermore, within thirty (30) days orthe dTective date of this decisioll, and vl'ithill liii\;cl'l 

(15) days of Respondent undertaking any new employment by or through a philI1l1HCy 

cmployment scrvic.:c, Respondent shall cause her direct supervisor with the phamli.lcy 

employment scrvic.:c to report to the Board in writing aL~kl1owledging that he or shl.' has read the 

(kcisiUll in l:as~~ number 3376 <!nd the terms and cunditions impused thereby. It shull be 
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Respondent 'g responsibility to ensure that her cmploycr(s) and/or supcrvisor(s) submit timely 

acknowlcclgrnent(s) to the Board. 

Failure to timely nOli!): present or prospective employer(s) or to cause that/those 

employer(s) lo submit timely acknowledgements.to the Board shal1 he cOl1sidered a viul,j\itl11 Id' 

pmbntion. 

"Employment" within the meaning ofthis provision shall include any full-time, part-time. 

temporary ur relief service or pharmacy managcnlCnl servicc as a pharmacy tcchnician or in any 

position I()!" which a pharmacy technician liccnse is a requirement or criterion for empl\JymL'nt. 

whether tht: Respondent is considered an crnploycc, incicpendenl contractor ur voll!niccr. 

7. Reimbursement of BOllrd Costs 

As a condition prececient to sLlceessful completion of probation, Respondent shall pay to lh~ 

Board its costs of investigation and prosecLltion in the arnOu111 ofS2,693.25. Respondent ;~hall 

makt: said payments in accordance with the payment pJan dctcnnincd by the Board. There shall 

he no dcviution From the schcduk absent prior written approval by the Board or its designee. 

Failure to pay costs by the deadline(s) as directed shall be considered a violation of pmbut.ion. 

The filing of bankruptcy by Respondent shall not rei icve Respondent of her respol1:>ibil it y 

to reimburse the Board its costs of investigation and prosecution. 

Probation Monitoring Costs 

Respondent slJall pay any costs associated with prohation monitoring. as dctc!111ined by the 

Board each and every year of probation. Such C(.1sts shed I bc payable 10 the 1:3o,lr(l (\n u scl1C~I\.lk as 

dirccted by the Board orils designee. Failure to P,lY such costs by the deudlinc(s) as directed shall 

be considered a violation of probation. 

9. StatllS of License 

Respondent shall. at all times while on probation, maintain an active, current pharmacy 

technician li(;cnsc wit11 the BoarcLin(;luding allY period during which suspension (lr probation is 

tolled. Failnre to maintain an active, current license shall be considered a violation o!"probl1tion. 

JfRcspondcnt's pharmacy technician license expires or is cancelled by operation oi'la\'., or 

otherwise at ,my time during the period of probation, induding any extensions thereof duc to 

http:scl1C~I\.lk
http:ofS2,693.25
http:acknowledgements.to
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STIPULATED S1.:TrLFvlENT (C[\~l' N<l. .:l37()} 

lolling or lllhcrwisl'. upon n:ncwal or n.:application Rcspundcllt's license shall be suhjcC! ill all 

lcr111$ and conci ilions of lhis probati on not pn~vi oLlsl y s~l1 isli cd. 

10. License Surrender \Vhile OlJ Probation/Suspension 

r"oliowing tbe cfToctivc date of this (\oci;;ion, should H.ospondcnt (;oasc work due to 

relin:rllcnl m Iwa1th, or he otherwise unable \0 satisfy the tenm and (;ondilions oi'prohalion. 

Ruspol1lknl may tl.'11tkr her pharmacy tcchnician license to thc Isoard fllr sum:mkr. The Board or 

its designee shall have the discretion whether to grant the request for surrender or take any othcr 

acti{111 it deems appropriiltc and reasonable. Upon formal acceptance () r thu surrender 0 rtile 

liccnsc, Respondent will no longer be subject (0 the tt.:rms and conditions of probation. This 

surrender const itules a record of' discipl inc and shall becnmc a part ui' the Respondellt' s liclJns<.: 

history with lhe 1311ard. 

Upon acceptance of'lhe sLllTcnder, Respondent shall rclincluish her phailnac)! kdlnician 

license w the Board \vithin ten (J 0) days oi'nOliJicalioll hy thc Board llwl the surrender is 

accepted. Respondent may not reapply for any license, permit. or n;gi~Lralioil hom the Board lllr 

three (3) years ii'om the effective date of the slilTender. Rcsponcil:nt shall rnee! all requirements 

applicable 'to the license sought as of the clate the appli<.:ution lor that iicensc is submittccllo the 

Board. 

1j. Notification of a Change ill Name, Residence Address, Mailing i\.ddrcss or 

Employment 

Re::;pondeni shall notify the Bmml in 'Nriting \-vithin ten (10) days of any change or 
employment. 

Said notilication shall include the rcasons for leaving, the address of the DCy\' employer, the 

11mi'll' ur1he supervisor and owm:r. and the work schedule .if'known. Rcspull<!L-m shall [1.11'111e1' 

nutify the Board in ",i'iting within ten (10) days or a change in name. i',:sideill:C address and 

rnuiling uddrcss. or phone number. 

Failure to timdy noti f'y the Buard of' any Ghangc in cmploycr(s). nUlllc(s), addrcss(es). ()r 

phOl1e nLlTnber(s) shall be considered C1 violation of probation . 
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12. Tolling of ProbatioIl 

Except during periods of suspension, Respondent shall. at all limes ,<"hile ()J1 probation, be 

employed as a pharmacy technician in CaliJclJlliu for a minirnurn ofZO hours per calendar rnol1th. 

.Any month during which lhis minimum is not met shull loll lhe period of probation. i.e., the 

period of prohatioll shall be extended hy one month for each month during which this minimum i~ 

nol mel. During any such period orlolling. ofprohulion, Respondent must !lol1ctlwlcss eOlllply 

with an terms and conditions of probation. 

Should Respondent. regardless oCrcsidel1cy, for any reason (including vacation) cease 

work.ing as H phannacy technician for a minimum of 20 hours per calendar rnonth in Culifornia, 

Respondent rnust notify the Board in writing within ten (1 OJ days llf cessation ofwurk and rnust 

further nOlit)' the Board in writing within ten (10) days of the resumption nCthe work. /\ny i"uilu)'C' 

to provide such notification(s) shull be considered'a violation of probation. 

II is l\ violation or prohation for Respondent's problltion to remain tolled pursuaJ1l to the 

provisions oCthis condition for a total period, Gounling GOllsccuLivc and nOI1-GO!1sccutivc months, 

exceeding thirty-six (36) months. 

"Cessation ofwork" means calendar momh during which Respundent is nul workillg I'll!" at 

icast 20 h()ur~ as a pharmacy technician, as deli ned in Business and Professions C(ldc section 

4115. "Resumption of \vork" rneans any calendar month during whit:h Respondent is working as 

apharmucy technician for at leaSl20 hours as a phannaey technician as defined by Business and 

Professions Cod;;,' section 4J 15. 

13. Violation of Probation 

If H Respondent has not cornpLicd with any (em1 or condition of probation, the Board shall 

have continuingjurisdiclion over Respondent, and probation shall automatically be extended, 

until all knns and conditions have been satislied or the Board has taken other action as deemed 

appropriate io treat the failure to comply as a violation of probation, to terminate probatiDIl, nnd 

tll implls'J thc penulty that was stayed. 

If' Respondent violate::; probation in any respect, the Board, uJll:r ~~ivillg IZCSp(llllknt notiGc 

und un opportunity 10 be hc."d, muy revoke prUn;li()" und carey oUllhe disciphn",y <>reb lhul 

.. _-..-- .'- ----·-·----------·--·--------·-·-s:l:ii~Ul'~:\TEI)-sJ.i·l--I:Lii~;i ii;:';:1 ~.:asl' Nt,..\:i-;;;j-I 
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STIPULATED SETn.!~MENT (C;J~C' No. 3~7(,) 

\NaS stc!yed. Notice and 0pp0l1unity to he heard arc 1101 required it)]' those provisions slating Lhat H 

violati()n thereof nwy lead to auiomutic termination of the stay·and!or revocation of thl.: li(;cnsc. 

If' H petition to revoke probation or an accusation is filed against Respondent during 

probation. the Board shall have (;orttinuing jurisdiction, and the period or probatiun shall be 

autornaiically extended until the petition to revoke probation or acclisation is heard and d,:cith;cl. 

Completion of Probation 

Upon writlcilllotice by the Board indiGating SUGccssfuJ cornplctinn (li'probaLion. 

lZcsponcknt's phammcy technician liGcnsc will be fully rcstored. 

]5. No OWllership of Licensed Premises 

Respondent shall not own. have any lc:gal or beneficial interest in. or serv,; as a lll~ll1a!:~,t.:r, 

administrator, member, oHicer, director, trustee, associate. or partner 0 [' any busi I1<:SS. linn. 

partm:rship, or corporation currently or hereinafter licensed by the Buard. Respondent shall sell or 

transfer any legal or beneficial interest in any entity licensed by the Board withill ninety (90) days I 
tlllJowing the cfi'cctivl! datl! of this decision and sball immediately lhen.'uflcr pl'Ovidv wrnll'n I 
prooflhercorLo the Board. Failure to timely divest uny kga! or bcneficial intcrest(s) or provide 

documcntmion thcrcofshall be considered a violation of pro hat ion. 

I. 

!6. Attend Suhstnncc Abuse Recovery Relapse Prevention and Support Groups II 

Within thirty (30) days of the effective date of this decision, Respondent shall beglll regular 
! 

111ttndancc al a recognizcd and established substance abuse recovery support group in Cali i(l!llia. 
I 

(c.g., Alcoholics Anonymous. ~l1rc()tics AnonymoLis. etc.) which has been appr(lvctl b~' the HOlm!! 

or 11s designee. Respondcnt must attend atkast one group meeting per week 11l1kss othenvise 

directed by the Board or its designee. Respondent shall continue rcgul ar atlL:ndnncc alld suhrnit 

signed and dated documentation confi1111ing attendance with caeh quarterly report fur the duraiioll 

oj' prohation. Failure 10 attend or submit documentation thereof' shali be considered a violation or 
probation. 

17. RHndom Drug Screening 

Respondent. at hcr OWIJ expense, shall participatl' in rUndllll1 tcsting. inch.iding but 110t 

limited tD biological t1uid testing (urine. blood). breathalYl.cr, hair rollick wsting. or uther drug 

http:breathalYl.cr
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STIPULATED SET!l.EMFNl (C<lS~ Nu. 337(,) i 

serecning program as directed by the Board or it:> dcsignee. Respondent may he rcquin.:c\ to 

participate in testing for the entire probation period and the frequency or testing will he 

determined by 1hc Board or its designee. At all timcsRcsponcient shail i"uliy cooperate with the 

Board or its dc~ignec, an!1 shall, when directed, suhmit to slIch tesls and samples I'or thl' detection 

of alcohol. narcotics, hypnotics, dangerous drugs or other controlled slIhstancesas the Board or 

its designee may direct. Failure to timely submit to testing as directed shall be considered a 

vioia1iol1ofprobation. Upon request of the Board or its des.ignee, Respondcnt shall provide 

dDCllJ1lemtalion Il'om a licensed praciitiollcr Ihal the prescliptiol1 JClr a dc\ccled drug WilS 

legitimately issued and is u necessary part ofthe treatment of the Respondent. Fa.ilure t(l timely 

pmviclc such documentation shall he considered a violation of prohation. Any confirmed positive 

test f()r alcohol Or for any drug not lawfully prescribed by a licL:l1Sed practitioner as part oj" a 

c\()CUllH . .:nted rncdieal treatment shall be consickred a violation of pro hat ion llnd shall resuit in the 

automatic suspension of work by Rc~p()ndent. Respondent may not resume work as it pharmacy 

technician until nOli lied by the Board in writing. 

During suspension, Respondent shall not CIller any pharmacy arCH or any pLlrtion or or any 

ot11cr Boure! Ii<..:cnscd premises (wholesaler, veterinary (boel-animal drug retaikr or any other 

distributor or drugs) uny drug nlalluIucturer. or any otber location where dangerous drugs and 

devices nr controlled substances a]"(: maintained. Respond.cnl shan not do any act involving drug. 

selection, selection of sloeic manL1f~\cturing, compounding or dispensing: nor shall Respondent 

manage. m.lminis1.er, or assist any licensee or the Board. R.espondent shul I not have access 10 or 

control the ordering, manuJ'acLuring or dispensing or dangerous drugs and devices or <":ol1irollccl 

subs.i.unces. Respondent shall not resume work until notified by the Board. 

Respondeni sl"lall no! direct, control or per!"orrn allY aspect orthc practice orpharrrwcy. 

Suhject tll the above restrictions, Rcsp()nd~nl may continue 10 own or hold an interest in allY 

licensed premises in which he or she holds an interest at the time this ck<..:isio!1 bccomes clTcClivc 

Llnlc!;s lllherwise spt:!ci lied in this order. 

Failure 10 comply with this suspensiun shall be considered a violation of" prob'lLion. 

http:m.lminis1.er
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]8. Work Site Monitor 

\Vithin ten ( 10) days of the eff"ecti Vi;: date of this decision, Respondent simI I iciellli fy 1:1 work 

site monitor, for prior approval by the Board, who shall be responsible [Cl]" supervising . 

Respondent during wnrkinghours. Respondent shall he responsible for ul1suring that the work sile 

illol1illlj" repuns in writing LO the Board quarterly. Shuuld the dcsignmcd work site monil(lr 

determine at any time during the probationary period that Respondent has not muintained 

:;obriely. he or she :;hal1 notify the Board immediately, eilher orally or in \'vTiting as directed. 

Should RespC)llcienl change employment, H new work site monitor must be designated, for prior 

approval by the Board, within tl:!n,( 10) days of commencing new employment. Failure 10 identify 

Hn acceptable initial or replacement work site monitor. or to ensure quarterly reports <lrc 

submitted to the Board, shall be considered a violation of probali on. 

19. Notification of Departure 

Prior to leaving the probationary geographic area designated by the Bmml or its dcsigm.:c 

for a period greater than twenty-rour (24) hours, Respondent shall notify the Board verbally and 

in wriilng of the elates oi':1cparturc and return. Failure to comply with this provision shall be 

cunsidered n violati()J1 of probation. 

20. Abstain from Drugs and Alcohol Usc 

Respondent shall C0111pletely absUlin i'i'om th<: possession or usc (If" alcohol. controlled 

substances, dangeroLls drug::; and their associated paraphernali!1 except when the drugs arc 

lawfLdly pn.:scribcd by a licensed praditionel~ as part of a documented medical treatment. Upun 

request of the Board or its designee, Respondcnt shall provide documentatiun ii'om the lin:nsl:d 

practitioner that the prescription jcw t.he drug was legitimately issued and is it necessary part oj" the 

treatment or the Respondent. Failure to timely provide slIch docllmcntation shall be cO!l~idercd II I 
violation or-probation. Respondent shall ensure that he OJ' she is not in the same physicallocntion 

us indi viduals who are using illicit substances even if Respondent is nut personally ingesling the 

drugs. Any possession or lise (l f a1cnhoj, controlled subSLances, or their associated paraphernal in 

n01 supported by the doculTlcntation limd y provided. and/or any physi cal pm>; 1111! ly to persons 

using illicjl substances, shall be considered a violatioll of"prohatinl1. 
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STII'UL:\TED SE'lTU:!vIENT (Casl' No. 3:\76) ! 

ACCEPTANCE 

I have t:arci'ully read the Stipulated Settlement and Disciplinary Order. I understand the 

stipulation and the dfeci it will have on my Pharmacy Technician License. I enter into tiJis 

ENDORSEi'vlENT 

The forcgoing Stipulated Settlement and Disciplinary Orckr is hen.:by J'('!spcct li.d Iy 

submitted lor consideration by the Br.mrd of Pharmacy. 

Respectfully Submitted,Dat.ed: 

EDi'vlUND G. BROW"" JR. 
Anorncy (Jeneral ofCalilbrnia 
Ci!U:GOR Y J. Si\LUTI': 
Supervising Deputy Anorney Ciener,\l 

""--"'Vi i.-'">"j' ".;,
ij J /-......,;;.;;../'vii,.i_·h 

.. N /\KC\{ '/\: KA ISLR 

Deputy Attorney Cicncral 
. A Ilorrle.1'.\' .lin' Compia il/unT
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Accusation (Guerrero) 

EDMUND G. BROWN JR. 
Attorney General of California 
GREGORY 1. SALUTE 
Supervising Deputy Attorney General 
NANCY A. KAISER 
Deputy Attorney General 
State Bar No. 192083 
.300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-5794 
Facsimile: C2UJ 821~2804 

A ttorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

MAYRA LETICIA GUERRERO 
4345 E. 5th Street 
Los Angeles, CA 90022 

Pharmacy Technician License No. TCH 68342 

Respondent. 

Case No. 3376 

ACCUSATION 

Complainant alleges: 

PARTIES 

1. Virginia K. Herold (Complainant) brings this Accusation solely in her official 

capacity as the Executive Officer ofthe Board of Pharmacy. 

2. On or about April 7, 2006, the Board of Pharmacy issued Pharmacy Technician 

License Number TCH 68342 to Mayra Leticia Guerrero (Respondent). The Pharmacy Technician 

License was in full force and effect at all times relevant to the charges brought herein and will 

expire on April 30,2010, unless renewed. 

JURISDICTION 

3. This Accusation is brought before the Board of Pharmacy, under the authority of the 

following laws. All section references are to the Business and Professions Code unless otherwise 

indicated. 
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Accusation (Guerrero) 

4. Section '4300 of the Code permits the Board to take disciplinary action to suspend or 

revoke a license issued by the Board. 


5. Section 4301 of the Code states: 

"The board shall take action against any holder of a Iicense who is guilty of unprofessional 

conduct or whose license has been procured by fraud or misrepresentation or issued by mistake. 


Unprofessional conduct shall include, but is not limited to, any of the following: 


"0) The violation of any of the statutes of this state,-or any other state, or of the United 


States regulating controlled substances and dangerous drugs. 


"Ck) The conviction of more than one misdemeanor or any felony involving the use, 

consumption, or self-administration of any dangerous drug or alcoholic beverage, or any 

combination of those substances. 

"(I) The conviction of a crime substantially related to the qualifications, functions, and 

duties of a licensee under this chapter. The record of conviction of a violation of Chapter 13 

(commencing with Section 801) of Title 21 of the United States Code regulating controlled 

substances or of a violation of the statutes of th is state regulating controlled substances or 

dangerous drugs shall be conclusive evidence of unprofessional conduct. In all other cases, the 

record of conviction shall be conclusive evidence only of the fact that the conviction occurred. 

The board may inquire into the circumstances surrounding the commission of the crime, in order 

to fix the degree of discipline or, in the case of a conviction not involving controlled substances 

or dangerous drugs, to determine if the conviction is of an offense substantially related to the 

qualifications, functions, and duties of a licensee under this chapter. A plea or verdict of guilty or 

a conviction following a plea of nolo contendere is deemed to be a conviction within the meaning 

of this provision. The board may take action when the time for appeal has elapsed, or the 

judgment of conviction has been affirmed on appeal or when an order granting probation is made 

suspending the imposition of sentence, irrespective of a subsequent order under Section 1203.4 of 

the Penal Code allowing the person to withdraw his or her plea of guilty and to enter a plea of not 
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Accusation (Guerrero) 

guilty, or setting aside the verdict of guilty, or dismissing the accusation, information, or 


indictment." 


6. Section 492 of the Code states, in part: 

"Notwithstanding any other provision of law, successful completion of any diversion 

program under the Penal Code, or successful completion of an alcohol and drug problem 

assessment program under Article 5 (commencing with section 23249.50) of Chapter 12 of 

Division 11 of the Vehicle Code, shall not prohibit any agency established under Division 2 

([Healing Arts] commencing with Section 500) of this code, or any initiative act referred.to in that 

division, from taking disciplinary action against a licensee or from denying a license for 

professional misconduct, notwithstanding that evidence ofthat misconduct may be recorded in a 

record pertaining to an arrest." 

7. Section 118, subdivision (b), ofthe Code provides that the suspensionlexpirationl 

surrenderlcancellation of a l}cense shall not deprive the Board ofjurisdiction to proceed with a 

disciplinary action during the period within which the license may be renewed, restored, reissued 

or reinstated. 

8. California Code of Regulations, title 16, section 1770, states: 

"For the purpose of denial, suspension, or revocation of a personal or facility license 

pursuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a 

crime or act shall be considered substantially related to the qualifications, functions or duties of a 

licensee or registrant if to a substantial degree it evidences present or potential unfitness ofa 

licensee or registrant to perform the functions authorized by his license or registration in a manner 

consistent with the publichealth, safety, or welfare." 

STATE DRUG STATUTES 

9. Health and Safety Code section 11007 states that "controlled substance" unless 

otherwise specified, means a drug, substance, or immediate precursor which is listed in any 

schedule in Section 11054, 11055, 11056, 11057, or 11058. 

http:referred.to
http:23249.50
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Accusation (Guerrero) 

10. Health and Safety Code section 11364, subdivision (a), states, in part, that: 

"(a) It is unlawful to possess an opium pipe or any device, contrivance, instrument, or 

paraphernalia used for unlawfully injecting or smoking (1) a controlled substance specified in 

subdivision (b), (c), or (e), or paragraph (1) of subdivision (f) of Section 11054, specified in 

paragraph (14), (15), or (20) of subdivision (d) of Section 11054, specified in subdivision (b) or 

(c) of Section 11055, or specified in paragraph (2) of subdivision (d) of Section 11055, or (2) a 

controlled substance which is a narcotic drug classified in Schedule III, IV, or V." 

i 1. Health and Safety Code section 11377,subdivision (a), states, in part, that: 

"Except as authorized by law and as otherwise provided in subdivision (b) or Section 

11375, or in Article 7 (commencing with Section 4211) of Chapter 9 of Division 2 of the 

Business and Professions Code, every person who possesses any controlled substance which is .. 

. (5) specified in subdivision (d), (e), or (f) of Section 11055, unless upon the prescription ofa 

physician, dentist, podiatrist, or veterinarian, licensed to practice in this state, shall be punished 

by imprisonment in a county jail for a period of not more than one year or in the state prison." 

COST RECOVERY 

12. Section 125.3 of the Code provides that the Board may request the administrative law 

judge to direct a licentiate found to have committed a violation or violations of the licensing act to 

pay a sum not to exceed the reasonable costs of the investigation and enforcement of the case. 

FIRST CAUSE FOR DISCIPLINE 

(Conviction of Substantially Related Crimes) 

13. Respondent has subjected her license to disciplinary action under sections 430], 

subdivisions (k) and (I) of the 'Code, in conjunction with California Code of Regulations, title 16, 

section 1770, on the grounds of unprofessional conduct, in that Respondent was convicted of 

crimes, which are substantially related to the qualifications, functions, or duties of a pharmacy 

technician, as follows: 

a. On or about December 31,2007, in a criminal proceeding entitled People ofthe State 

ofCalifornia v. Mayra Leticia Guerrero, in Los Angeles County Superior Court, Case No. 

6EA 11926, Respondent pled nolo contendere and was convicted of violating Health and Safety 
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Accusation (Guerrero) 

Code section 11364, subdivision (a) (possession of controlled substance paraphernalia), a 

In isdemeanor. Respondent was placed on three years probation, sentenced to two days jail and 

fined. The circumstances are as follows: 

b. On or about October 25, 2006, Respondent was observed by Los Angeles County 

Deputy Sheriffs sitting in a parked Ford Explorer that was blocking a fire hydrant. When 

contCl,cteg,the deputies asked Responde11t if they could search her purse. She replied, "Sure, sir, 

go ahead, I think I have Meth." The deputies recovered a five inch glass pipe which was burnt at 

one end from Respondent's purse, which is Llsed to smoke Methamphetamine. Respondent told 

the deputies "That's mine, sir, I stalied using Meth again." Respondent was arrested for the 

possession of controlled substance paraphernalia in violation of Health and Safety Code section 

1 1364, subdivision (a). 

c. On or aboutDecember 19,2006, in a criminal proceeding entitled People ofthe State 

ofCalifornia v. Mayra Leticia Guerrero, in Los Angeles County Superior Court, Case No. 

6RI07806, Respondent pled guilty to violating Health and Safety Code section 11377, 

subdivision (a), (possession of a controlled substance, Methamphetamine), a misdemeanor. 

Respondent was placed on deferred entry ofjudgment for 36 months and fined. On or about June 

5,2009, the deferred entry ofjudgment was terminated and Respondent was convicted ofthe 

charge. The circumstances are as follows: 

d. On or about December 15,2006, Los Angeles County DeputySheriffs contacted 

Respondent in an under the influencelpossession of narcotics investigation. Respondent told the 

deputies that she did not have any narcotics on her person, but that there was a "loaded" narcotics 

pipe inside of the hotel room registered to her and that the pipe was hers. The deputies also 

discovered two clear plastic bindles containing Methamphetamine, which Respondent admitted 

were hers. Respondent was arrested for possession of a controlled substance, Methamphetamine, 

in violation of Health and Safety Code sections 11377, and possession of controlled substance 

paraphernalia, in violation ofHealth and Safety section 11364, subdivision (a). 
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Accusation (Guerrero) 

SECOND CAUSE FOR DISCIPLINE 


(Violation of State Laws Regulating Controlled Snbstances) 

14. Respondent has subjected her license to disciplinary action under section 4301, 

subdivision 0), on the grounds of unprofessional conduct, in that on or about December 15,2006, 

Respondent violated Health and Safety Code section 11377, subdivision (a), by illegally 

possessing a controlled substance and dangerous drug, Methamphetamine, and Health and Safety 

section 11364, subdivision (a); by illegally possessing narcotic paraphernalia, as set forth in 

paragraph 13, above. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Pharmacy issue a decision: 

1. Revoking or suspending Pharmacy Technician License Number TCH 68342, issued 

to Mayra Leticia Guerrero Mayra Leticia Guerrero; 

2. Ordering Mayra Leticia Guerrero to pay the Board of Pharmacy the reasonable costs 

of the investigation and enforcement of this case, pursuant to Business and Professions Code 

section 125.3; and, 

3. Taking such other and further action as deemed necessary and 

DATED: -'---'.. .............. __
Jf~~=-+~()<---­I , 

Execu 'v fficer 
Board 0 Pharmacy 

pro 

State of California 
Complainant 


