BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

TARGET STORE NO. T-289
20200 Bloomfield Avenue
Cerritos, CA 90703 ,
Pharmacy Permit No. PHY 45438

and

GITA PATEL

a.k.a. GITA D. PATEL

12033 Fairford Avenue

Norwalk, CA 90650

Pharmacy License No. RPH 31173

Respondents.

Case No. 3358

OAH No. L-2011061497 .

RESPONDENT GITA PATEL ONLY

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy,,Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on June 25, 2012.

It is so ORDERED on May 25, 2012.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

%(,W

STANLEY C. WEISSER
Board President
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Kamara D. HARRIS
Attorney General of California
GREGORY J. SALUTE
Supervising Deputy Attorney General -
SUSAN MELTON WILSON
Deputy Attorney General
State Bar No. 106902
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-4542
Facsimile: (213) 897-2804
E-mail: Susan Wilson@doj.ca.gov
Attorneys for Complainant
BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Pharmacy Permit No, PHY 45438,

o - : Case No. 3358
In the Matter of the Accusation Against: OAH No. L—201 1061497

STIPULATED SETTLEMENT AND

TARGET STORE NO.T-289 ;
20200 Bloomfield Ave ‘ DISCIPLINARY ORDER

Cerritos, CA. 90703 [AS TO GITA PATEL

ak.a. GITAD. PATEL ONLY ]
and

GITAPATEL -

a.k.a. GITA D. PATEL

12033 Fairford Avenue .

Norwalk, CA 90650 '
Pharmacist License No. RPH 31173

Respondents.

ITIS 'HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: o
PARTIES

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy.
She brought tﬁis action solely in her official capacity and is represented in this matter by Kamala.
D. Harris, Attorney General of the Stgte of California, by Susan Melton Wilson, Deputy Attorney
General. |
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2.  Respondent Gita Patel a.k.a. Gita D. Patell(Respondenfc) is represented in this

proceeding by attomey Stephen B. Méshnéy, ‘whose address is: Mashney Law Offices

" 335 North Brookhurét Street, Suite A, Anaheim, CA 92_801-‘5610.

3. Onor about August 1, 1977, the Board of Pharmacy issued Pharmacist License No.
RPH 31 173 to Gita Patel a.k.a. Gita D. Patel (Respondent). The Pharmacist License was in full
force and effect at all times relevant to the charges brought in Accusation Nd. 3358 and Will
expire on 'August 31, 2012, unless renewed.
JURISDICTION

4. Accusation No. 3358 was filed before the Board of Pharmacy (Board) , Department

| of Consumer Affairs, and is currently pending against Respondent. The Accusation and all other

statutorily required documents were properly served on Respondent on February 10, 2010.
Respbﬁdenf.timely filed her Notice of Defgnse cont_esting the Accusation.
5. Acopy of Accusation No. 3358 is attached as Exhibit A and incorporated herein by
reference. ' |
ADVISEMENT AND WAIVERS

6. Respondent has caréfully read, fully discussed with counsel, and understagds the
charges and allegatioﬁs in Aécusation No. 3358, Reépondent has also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated'Sett.lement and Disciplinary
Order. _ | | | |
7.. Respondent is fully aware of her legal rights in this matter, including the right. toa
heaﬁng on the charges and allegationé in the .Ac;cusation; the right to be represented by counsel at
her own expense; the rigﬁt 1o confront and cross-examine the witnesses against her; the ﬁght 1o
present evidence and to testify on her own behalf;.the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of documents; the right to reconsideration
and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and

-

every right set fo;‘th- above.

STIPULATED SETTLEMENT (3358)
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| CULPABILITY |
9. Respondent admits the truth of each and every charge and allegation in Accusation
No. 3358, | o |
10. Respondent agrees that her Pharmacist License is subject to discipline and she agrees
to be bound by the Board's probationary terms as sef forth in the Disciplinary Order below.
CIRCUMSTANCES IN MITIGATION |

11. Respondent Gita Patel a:k.a. Gita D. Patel has never been the subject of any
disciplinary action. She is admitting responsibility at an early stage in the proceedings.
| CONTINGENCY

12.  This stipulation shall be ‘subj ect to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and settlement, without notice to
or,participation'by Respondent or her eounsel. By signing the sfcipulatioe, Respondent
understands ‘an.d agrees that she may not withdraw her agreement or seek to rescind the sﬁpulation
prior to the 'time the Board considers and acts upon it. If the Board fails to adopt this stipulation

as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or

-effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,

and the Board shall I.lot be disqualified from further action by having considered this matter.

13. The parties understand and agree that facsimile copies of this Stipulated Settlement

| and Diseiplinary'Order,'including facsimile signatures thereto, shall have the same force and

effect as the originals. _

" J4. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an -
integfated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contefnporaneous agreements, understandings, discussions,
negotiatione, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented,_ or otherwise changed exceptbya |-
writing executed by an authorized representative of each of the parties. .
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15 .~ In consideration of the foregoing -admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Ozder: _ | _

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacist License No, RPH 31173 issued to Respondent
Gita Pate] aka Gita D. Patel (Respondent) is revoked. However, the revocation is stayed and
Respondent is placed on probation for three (3) years on the following terms and conditions.

1. Ol;egr All Laws. |

Respondent shall obey all state and federal laws and regulaﬁons.

Respondent shall report aﬁy of the following occurrences to the board, in writing, within

seventy-two (72) hours of such occurrence:

. an arrest or issuance of a criminal co_xﬁpla:int for violation of gﬁy provision of the
I;harmacy Law, state and federal food and drug 1;aws, or state and federal controlled
substéné'es léW;s ‘ o |

e a plea of guilty or noio contendre in any state or federal criminal proceeding to any

~ criminal complaint; information or indictment

. a conviction of any crime

. diécipline, citation, or other administrative acﬁon filed by ény state or federal agency

which involves respondent’s pharmacist license or which is related to the practice of
pharmacy or the manufacturing, obtaining, handling, distributing,'bivlling, or charging
-for'any drug, device or controlled substance.

Failure to timely report such occurrence shall be considered a violation of probation.

2. Report to the Board _

. Respondent shall report 1o the board quarterly, on a schedule as directed by the board or its
designee. The report shall be macie either in person orin writing, as directed. Among other |
requirements, respondént shall state in each report under penalty of perjury whether there has
been compliance with all the terms and conditions of probation, Failure to submit timély reports

in a form as directed shall be considered a violation of probation. Any period(s) of delinquency

4
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in submission of reports as directed may be added to the total period of probatibn. Moreover, if
the final probation report is not made as directed, probation shall be 'autoﬁaﬁcaﬂy extended until
sucﬁ time as the final report is made and accepted by the board. . | |

3. Imterview with the Board

Uponreceipt of reasonable prior notice, respondent shall appear in pérson for intervie\irs-
with the board or its desigﬁee, at such intervals and locations as are determined By the board or its
designee. Fajlure to-appear for any scheduled iﬁterview without prior notification to board staff,
or failure to appear for two (2) or more scheduled interviews with Tile board or its designee during
the period of probatioﬁ, shall be considered a violation of probation.

4. Cooperate with Board Staff |

Respondent shall cooperate with the board's inspection program. and'w"ith the board's
monitoring and investigation of rfaspondent's compliance with the terms and conditions of her
probation. Failure to cooperate shall be considered a violation of probaﬁon.

5.  Continuing Education |

Respoﬁdent sh;xll provide evidence of efforts to maintain skill and knowledgé asa
phgrﬁlécist as directed by the board or its designee.

6. . Notice to Employers o _ .

‘During the period of probation, Icspoﬁdent _shail notify all present and prospective

employe:s of the decision in case number 3358 and the termé, conditiohs and restrictions impose’d
on respondent by the decision, as follows:

‘Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of

| respondent undertaldng any new employment, respondent shall cause her direct supervisor,

pharmacist-in-charge (including each new pharmacist-in-charge employed during respondent’s -
tenure of employment) and owner to report to the board n writing acknowledging that the listed
individual(s) has/have read the decision in case number 3358, and terms and conditions imposed

thereby. It shall be respondent’s Tesponsbility to ensure that her employer(s) and/or supervisor(s)

| submit timely acknowledgment(s) to the board.
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If respondent works for or is employed by or through a pharmacy employment service,
respondent must ﬁoﬁfy her direct supervisor, pharrhacist-imcharge and owner at every entity
licensed by the board of the terms and conditions of the decision in case mumber 3358 in advance
of the respondent commencing work at each licensed entlty A record of this notification must be |
prov1ded to the board upon request. _

Furthermore, Wlthm thirty (3 0) days of the effecuve date of this decision, and Wlﬂ'lln fifteen
(15) days of respondent undertaking any new employment by or through a pharmacy employment
service, respondenf shall cause her djrect.supervisor with the pharmacy employment servicé to
report to the board in Wﬁting acknowledging that she has read the decision in case number 3358
and the terms a.nd conditions imposed thereby. It shall bé respondent’s responsibility to ensure
that her employer(s) and/or supervisor(s) submit timely aclmowledgment{s) 1o the board.

Failure to timely notify present or pfospecﬁve employgr(s) or to cause that/those
employer(s) to subh&it timely achiowledgments to the board shall be considered a violation of . |
probation. | ‘ ‘

- "Employment" within the meaning of this provision shall iﬁclude any full-time, 1

.part-tlme temporary, relief or pharmacy management service as a pharmacist or any

posmon for which a pharmacist license is 2 reqmrement or crlterlon for employment,

-whether the respondent is an employee, independent contractor or volunteer.

7. No Supeﬁision of Interns, Serving as Pharmacist-in-Charge (PIC), Serving as -
Designated Representative-in-Charge, or Serving as a Consultant -

Dﬁring the period of probation, respohdent shall not supervise any intern pharmacist, be the
pharmacist-in-charge or désignate_:d representative-in-charge of any enﬁty licensed by the board |
nor serve as a consultant unless otherwise speciﬁed in this order. Assumption of any sﬁch
unauthorized supervision responsibilities shall be consiéered a violation of probation.

. 8. Reimbursement of Board Costs | _

As a condition precedent to successful completion of probation, respondent shall pay to the

board its costs of investigation and prosecution in the amount of One Thousand, Five Hundred

Dollars ($1,500.) Respondent shall make said payment on a schedule as approved by the Board.
6
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There shall be no deviation from this schedule absent prior written approvél by the board or its

designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of
probation. . ' |

The filing of bankfruptcy by respondent shall not relieve resf)ondcnt of heriresponsibﬂity to
reimburse the board its costs of investigation and prosecution. |

S. Probation Monitoring Costs

Respondent sﬁall pay any costs associated with proba;;ion monitoring as determined by the-
board each and e‘\-cery year of probation. Such costs shall be payable to the board on'a schedule as
directea by the board or its designee. Failure to pay subh_ costs by the deadline(s) as. directed shall
be considered a violation of probation. |

1 O Status of License

Respondent shall, at all time_s while on probaﬁon, maintaiﬁ an active, current license with
the board, including any period during which: suspension or probation is tolled. Failure to
maintain an actiye, current license shall be consideréd a violation of probation.

If respondent's license expires or is cancelled by operation of law or otherwise at any time
during the»period of probation, including any extensions thereof due to tolling or otherwise, upon
renewal or reapplication respondent's license shall be subject to all terms and conditions of this
probation not previously satisfied.

11. License Surrendef While on Probation/Suspension

F ollowing the effective date of this decisioﬁ, should respondent cease practice due to
retirement or health, or be otherwise unable to satisfy the terms ana conditions of probation,

respondent may. tender her license to the board for surrender. ‘The board or its designee shall have

the discretion whether to grant the request for surrender or take amy other action it deems

appropriate and reasonable. Upon fofmal acceptance of the surrender of the license, respondent

will no longer be subject to the terms and conditions of probation. This surrender. coﬁstitutes a .

record of discipline and shall bedome a part of the respondent’s license histdry with the board.
Upon aceeptance of the surrender, respondent shall relinquish her pocket and wall license to

the board within ten (10) days of notification by the board that the surrender is accepted.

7
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Respondent may not reapply for any license from the board for three (3) years from the effective
date of the surrender. Respondent shall meet all requirements applicable to the license sought as
of the bdate the app]ieation for that license is submitted to the board, including any outstanding
costs. |

12. Notification of a2 Change in Name, Residence Address, Mailing Address or

’ Employment

Respondent shall notify the board in Wntmg within ten (10) days of any change of
employ_meﬁt Said notification shall include the reasens _for leax‘n'ng, the address of the neW
employer, the name of the supervisor and owner, and the work schedule if known. Reepondent
shall further notify the board in writing within ten (1 O).days of a change in name, residence
address, mailing address, or phone number. . ' |

Failure 1o timely notify the board Qf any change in employer(s), name(s), address(es), or
phone number(s) shall be considered a violaﬁon of probation.

13 Tolling of Probation

Except during perieds of suspension, respondent shall, at all times while on probation, be
employed as a pharmacist in California for a minimum of forty (40) hours per calendar month,
Any month during which this minimum is not met shall toll the perlod of probation, i.e. the
period of probation shall be extended by one month for each month during which T.hlS minimum is
not met. During any such period of tolling of probation, respondent must nonetheless comply
with all terms and conditions of probation.

Should respondent, regardless of residency, for any reason (including vacation) cease

- practicing as a pharmacist for a minimum of forty (40) hours per calendar month in California,

respondent must notify the board in writing within ten (10) days of the cessation of practice, and
must fU.I'thCl notify the board in writing within ten (1 0) days of the resumption of practice. Any
faﬂure to provide such notification(s) shall be considered a Vlolatlon of probation.

Itis a violation of probation for respondent's probation to remain tolled pursuant to the

provisions of this condition for a total period, counting consecutive and non-consecutive months,

exceeding thirty-six (36) months.

STIPULATED SETTLEMENT (3358)
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"Cessation of practice” means any calendar month during which respondent is not
practicing as a pharmacist for at least forty (40) hours, as defined by Business and

Professions Code section"4000 et seq .' "Resumption of practice” means any calendar

-month during which respbndent is practicing as a pharmacist for at least forty (40) hours as

a pharmacist as defined by Business and Professions Code section 4000 et seq.

14, Violation of Probation ~

If a respondent has not complied with any term or condition of probation, the board shall
have continuing jurisdicﬁon over respondent, and prbbation shall aﬁtomatically be extended, until
all terms and conditions have been satisfied or the board has taken other action as deemed
appropriate to treat the failure to comply as a violation of probation, to 'tcrmiﬁate probation, and
10 impose the penalty that was stayed.

Ifresponden‘i violates probation in any respect, the board, after giving respondent notice
and‘ an opportunity to be heard, may revoke probation and carry out the disciplinary order that
was stayed. Notice and opiaorh;nity to be heard are not reéuired for those provisions stating zhat a
violation thereof may lead to automa_tic termination of the stay and/or revocation of the license. If
a petition to revoke probation or an accuéation is filed against respondeﬁt during probation, the
board shall have continuing jurisdiction and the period of probation shall be aﬁtomatically
extended until the petition to revoke probation or accﬁsaﬁon is heard and decidéd.

15. * Completion of Probation |

Upon written notice by the board or its designee indicatiﬁg successful completion of
probation, respondent's .license will be fully restored. |

16. Community Services Program _

Within sixty (60) days of the effective date of this decision, respondent shall submit 1o the |
boar& or its desi gnée,. for prior approval, a community service program in which respondent shall
provide free health-care related services on a regular basis to a community or charitable facility or
agency for at least 100 (one hundred) hours per each year of probatidn. Within thirty (30) days of

board approval thereof, fespondent shall submit documentation to the board demonstrating

.commencement of the community service program. A record of this notification must be

9
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provided to the board upon request. Respondent shall report on progress with the community

service program in the quarterly reports. Failure to timely subrmit, commencel, or comply mth the

program shall be considered a violation of probation. >
" 17.  Remedial Educaﬁon |

Within sixty (60), days of the effective date of this decision, respondent shall submit to the
board or its designee, for prior approval, an appropriate program of remedial education related to
the area of pharmacy operations, maintaining securi.ty,' iventory control, supervision of staff or
as approved by board. The program of remedial education shall consist of at least 10 hours per
year for each year of probation, w.hich shall be completed at respondent's own expense. All .
remedial education shall be in addition to, and shall not be credited toward, continuing education
(CE) courses used for license renewal purposes. |

- Failure to timely submit or complete the approved remedial educa‘uon shall be considered a
violation of probatlon The period of proba‘uon Wlll be automatlcally extended until such
remedial education is successfully completed and written proof, in a form acceptable to the board,
is provided to the board or its designee. -

Following the compléﬁon of each course; the board or its designee may require the
féspondent, at her own expense, to take an approved examination to. test the respondent's
kﬁowledge of the coufse. If the respondent does not ao'hieve a passing score on the examination,
this failure shall be considered a violation of probation. Any such examination failure shall
require respondent to take another course approved by the board in the same subject area.

.18, No New Ownership of Licensed Premises

Respondent shall not acquire any new ownershi_p, legal or beneficial interest nor serve as a
manager, administrétor; member, ofﬁoer; director, trustee, associate, or partner of any additional
business, firm, partnership, or corporation licensed by the board. If respondent currently owns or
has any legal or beneﬁcial interest in, or serve as a manager, administrator, ﬁémber, officer,
director, trustee, associate, or partner of any business, ﬁmi, partnership, or corporation currenﬂy :
or hereinafter licensed by the board, respondent may continue to serve in such capacity or hold

that interest, but only to the extent of that position or interest as of the effective of this decision. .

- 10
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Violation of this restriction shall be considered a violation of probation.
| 19.. " Separate File of Recérds |

Respondent shall. maintain and make available for inspection a separate file of all records
pertaining to the acquisition or disposition of all controlled substances. Féilu;re to maintsin such
file or make it a\}ailable for inspection shall be considered a violation of probation. -

20. Consultant for Owner or fharmacist—ln—Charge

During the period of prébation,’ respondent shall not sui:;ervise any 'mtefﬁ pharmacist or
serve as a consultant to any entity liéensed by ‘rhe board. Respondent may be a pharmacist-in-
cheirée. However, if during the period of probation iespondent serves as a pharmacist-in-charge,
respondent shall retain an independent consultant at her own expense who shall be responsible for | -
reviewing pharmacy operations on a quarterly basis for compliance by respondent with state énd
federal laws and regulations: géveming the practice of pharmacy and for compliance bjr - ‘
respohdent with the obligatibns ofa pharm‘acist-iﬂ-charge. The consultant shall be a pharmacist
licensed by and not on ﬁrobation with the boa;d and whose name shall be submitted to the bqard '
or its desighee, forprior approval, Wlthm thirty (30) days of the effective date of this decision.
Respondent shall not be a pharmadist-in-charge at more than one pharmacy or at any pharmacy of |

which she is n&;‘c the sole owner. Failure to timely retain, seek approval of, or ensure timely

‘reporting by the consultant shall be considered a violation of prbbation.

/11
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- DATED: %/H/ 17

ACCEPTAN CE
I have dareftﬂly read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Stephen B. Mashney. Iunderstand the stipulétion and the effect it
will have on my Pharmacist License. I enter into this Stipulated Settlement and Disciplinary,
Order voluntarily, knowingly, and intelligently, and agree to-be bound by the Decision and Order
of the Board of Pharmacy.

DATED: 2|} }):L /424 679;&/ aka %IZL M
b ~“ GITA PATEL ak.a GITA D.¥ATEL
Respondent

I have read and fully discussed with Respondent Gita Patel a.k.a. Gita D. Patel the terms
and conditions and other matters contained in the above-Stipulated Settlement and Disciplinary

Order. Iapprove its form and content.

STEPHEN B. MASHNEY ~
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy of the Departrhent of Consumer Affairs.

Dated: = 7 -/7-/2 ~ Respectfully submitted,

KaMaLA D. HARRIS

Attorney General of California
GREGORY J. SALUTE

Supervising Deputy Attorney General

I
| SUSAN-MELTON WILSON

Deputy Attorney General
Attorneys for Complainant

LA2009603201
60702033.doc(tev)
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EDMUND G. BROWN JR. :
Attorney General of California
GREGORY J. SALUTE
Supervising Deputy Attorney General -
SUSAN MELTON WILSON
Deputy Attorney General
State Bar No. 106902
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
" Telephone: (213) 897-4942
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: : '

Case No. 3358
TARGET STORE #T-289
20200 Bloomfield Ave
Cerritos, CA 90703 o : .
Pharmacy Permit No. PHY 45438, o |ACCUSATION

and

GITA PATEL

a.k.a. GITA D. PATEL

12033 Fairford Avenue

Norwalk, CA 90650 ‘
Pharmacist License No. RPH 31173

Respondents.

Cofnplainam alleges:
PARTIES

1. Virginia Herold (Complainant) brings this Accﬁsation solely in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.

2. Onorabout June 19, 2001, the Board of'Pharmacy (Board) issued Pharmacy Permit
No. PHY 45438 to Targét Store #T-289 (Respondelﬁ TARGET STORE #T-289). Gita D. Patel
was _its Pharmacist-In-Charge, from the date the permit was issued, June 19, 2001, through
November 2, 2008; and Thanh-Van Pham Tran, is Pharmacist-In-Charge, November 3, 2008 to

1

Accusation




present. The Pharmacy Permit was in full force and effect at all times relevant to the charges
brought herein ana will expire on June 1, 2010, unless renewed.

3. Onor about August 1, 1977, the Board of Pharmacy issued Pharmacist License No.
RPH 31173 to Gita Pate] ak.a. Gita D. Patel (Respondent GITA PATEL). The Pharmacist
License was in full force and effect at all times relevant to the charges brou ght hérein and will
expire on August 31, 2010, unless renewed. |

JURISDICTION

4. This Accusation 1s brought before the Board, Department of Consumer Affairs, under
the authority of the following laws." All section references are to the Business and P'rofession's
Code unless otherwise indicated.

STATUTORY PROVISIONS

5. Section 118, subdivision (b), provides that the suspension, expiration, swrrender, or
cancellation of a license shall not deprive the Board of jurisdiction to proceed with a disciplinary
action during the period‘within which the license may be renewed, restored, reissued or
reinstated.

| 6.  Section 4005 states:

“(a) The board may adopt rules and regulations, not inconsistent with the laws of this

state, as may be necessary for the protection of the public. Included therein shall be the right to

adopt rules and regulations as follows: for the proper and more effective enforcement and

“administration of this chapter; pertaining to the practice of pharmacy; relating to the sanitation of

persons and establishments licensed under this chapter; pertaining to establishments wherein any
drug or device is compounded, prepared, furnished, or dispensed; providing for standards of
minimum equipment for establishments licensed under this chapier; pertaining to the sale of drugs
by or through any mechanical device; and relating to pharmacy practice experience necessary for
licensure as a pharmacist.

“(b) Notwithstanding any provision of this chapter to the contrary, the board may adopt
regulations permitting the dispensing of drugs or devices in emergency situations, and permitting
dispensing of drugs or devices pursuant to a prescription of a person licensed to prescribe in a
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state other than California where the person, if licensed in California in the same licensure
classification would, under California law, be permitted to prescribe drugs or devices and where
the pharmacist has first interviewed the patient to determine the authenticity of the prescription.

“(c) The adoption, amendment, or repea} by the board of these or any other board rules or
regulations shall be in accordance with Chapter 3.5 (commencing with Section 1 1340) of Part 1
of Division 3 of Title 2 of the Government Code.”

7. Section 4059.5, subdivision (-é), states:

“Except as otherwise provided in this chapter, dangerous dfugs or dangerous devices may
only be ordered by an entity licensed by the board and shall be delivered to the licen.sed prelnises
and signed for and received by a pharmacist. Where a licensee is permitted to operate through a
designated representative, the designated representative may sign for and receive the delivery.”

8. Section 4081 states:

"(a) All records of manufacture and of sale, acquisition, or disposition of dangerous drugs
or dangerous de\)i;:es shall be at all times during business hours open to inspection by authorized
officers of the law, and shall be preserved for at least three yeérs from the date of making. A
current inventory shall be kept by every manufacturer, wholesaler, pharmac‘y, veterinary
food-animal drug retailer, physician, dentist, podiatrist, veterinarian, laboratory, clinic, hospital,
institution, or estabﬁshment holding a currently valid and unrevok‘ed certificate, license, permit,
registration, or exemption under Division 2 (commencing with Section 1200) of the Health and
Safety Code orunder Part 4 (commencing with Section 16000) of Division 9 of the Welfare and
Institutions Code who maintains a stock of dangerous drugs or.dangerous devices. *

"(b) The owner, officer, and partner of any pharmacy, wholesaler, or vet'erinary

food-animal drug retailer shall be jointly responsible, with the pharmacist-in-charge or

. representative-in-charge, for maintaining the records and inventory described in this section.

"(c) The pharmacist-in-charge or representative-in-charge shall not be criminally
responsible for acts of the owner, officer, partner, or employee that violate this section and of
which the pharmacist-in-charge or representative-in-charge had no knowledge, or in which he or

she did not knowingly participate.”

(WH]
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9. Section 4105 states:

"(a) All records or other documentation of the acquisition and disposition of daﬂgerous
drugs and dangerous devices by any entity licensed by the board shall be retained on the licensed
premises in a readily retrievable form.

"(b) The licensee may remove the original records or documentation from the licensed
premises on a temporary basis for license-related purposes. However, a duplicate set of those
records or other documentation shall be retained on the licensed premises.

"(c) The records required by this section shall be retained on the licensed i)l‘Gll’liSSS for &
period of three years from the da;ce of making, |

"(d) Any reéords tﬁat are maintained electronically shall be maintained so that the
pharmacist-in-charge, the pharmacist en duty if the pharmacist-in-charge is not on duty, or, in the -
case of a veterinary food-animal drug retailer or wholesal er, the designated repres entétive on |
duty, shall, at all times during which the licensed premises are open for business, be able to
produce a hard copy and electronic copy of all reco:ds of acquisition or disposition dr other drug ~
or dispensing-related records maintained electronically. |

"(e)(1) Notwithstanding subdivisions (aj, (b), and (c), the board, may upon written request,
grant to a 1i.cel1s'ee a waiver of the requirements that the records described in subdivisions (a), (b),
and (c) be kept on the licensed premises.

(2) A waiver granted puréuant to this subdivision shall no;t affect the board's authority

under this section or any other provision of this chapter."

10. Section 4115, subdivision (h), states that “[tJhe pharmacist on duty shall be directly
responsible for the conduct of a pharmacy technician supervised by that pharmacist. |

11.  Section 4300 states, in pertinent part, that “[e]very license issued may be suspended
or revoked.”

12, Section 4301 states, in pertinent part:

"The board shall take action against any holder of a license who is guilty of unprofessional
conduct or whose license has been procured by fraud or misreiores entation or issued by mistake,

Unprofessional conduct shall include, but is not limited to, any of the following:

4

Accusation




"(3) The violation of any of the statutes of this state, or any other state, or of the United

States regulating controlled substances and dangerous drugs.

"(0) Violating or attempting to violate, directly or indirectly, or assisting in or'abetting thé
violation of or conspiring to violate any provision or term of this chapter or of the applicable
federal and state laws and regulations governing pharmacy, including regulations established by
the board or by any other state or federal regulatory agency. . . ."

REGULATORY PROVISIONS

13. California Code of Regulations, title 16, section 1714 states, in pertinent part:

“(b) Each pharmacy licensed by the board shall maintain its facilities, space, fixtures, and
equipment so that drugs are safely and properly prepared, maintained,.secured and distributed.
The pharmacy shall be of sufficient size and unobstructed area to accommodate the safe practice

of pharmacy.

“(d) Each pharmacist while on duty shall be responsible for the security of the'prescription
department, indluding provisions for effective control against theft. or diversion of dangerous
drugs and devices, and records for suc;h drugs and devices. Possession of a key to the pharmacy
where dangerous drugs and controlled substances are stored shall be restficted to a pharmacist.”

14. California Code of Regulations, title 16, section 1718 states:

"'Current In\./entm'y‘ asused in Sections 4081 and 4332 of the Business and Professions
Code shall be considered to include completéaccouﬂtability for all dangerous drugs handled by
every licensee enumerated in Sections 4081 and 4332,

"The controlled_substvances inventories required by Title 21, CFR, Section 1304 shall be
available for inspection upon request for at least 3 years after the date of the inventory.”

111 |
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COST RECOVERY

15.  Section 125.3 provides that the Board may request the administrative law judge to
direct a licentiate found to have committed a violation or violations of the licensing act to pay a
sum not to exceed the reasonable costs of the investigation and enforcement of the case.

CONTROLLED SUBSTANCES / DANGEROUS DRUGS

16. Hydrocodone with Acetaminophen is a Schedule III controlled narcotic substance
pursuant to Health and Safety Code section 11056(¢)(4) and a dangerous drug pursuant to section
4022. Preparations containing hydrocodone in combination with other non-narcotic medicinal
ingredients are in Schedule III. Norco is the brand name for a pain medication combining
narcotic Hydrocodone with hon-narcotic Acetaminophen.

17. Codeine, generic name codeine phosphate, isa Schedule 11 controlled substance as
defined in Health and Safefy Code seeﬁon 110'55 (b)(1)(h); or “Codeine”, not more than 1.8
grams per 100 milliliters, Schedule III controlled substance as defined inv Health and Safety Code
section 11056 (e)(2), and categorized as a dangerous drug pursuant to section 4022. .

| 18. Lorazepam (marketed under various brand names, including Alzapam, Ativan,
Loraz, Lorazepam Intensol) is an anti-anxiety agent (benzodiazepines, mild tranquilizer,
depressant) used for the relief of anxiety. It is a Schedule IV controlled substance as defined in
Health and Safety Code section 11057(d)(16) and a dangerous drug according to section 4022.

19. Temazepam, in a class of sedative/hypnotics, is a Schedule I'V controlled substance
pursuant to Health and Safety Code section 11057(d)(29) and a dangerous drug pursuant to
section 4022, | |

20. Xanax,a brand name for alprazolam, is an anti-anxiety benzodiazepin and is a
Schedule IV controlled substance as designated by Health and Safety Code section 11057(d)(1)
and is categorized as a dangerous drug pursuant to section 4022,

SUMMARY OF FACTS

21. The following facts are common to all charges of the Accusation:
a.  Onor about October 22, 2007, the Board received a “DEA Report of Theft or

Loss of Controlled Substances” from Respondents in which they reported significant Josses of
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controlled substances, attributed to employee pilferage, and reported plans to improve security
(including installation of sﬁrveiﬁance cameras) to prevent future losses. Respondents reported
tracking shortages since 2006. However, significant losses continued, witﬁ no effective action
taken to improve pharmacy security until August 02009,

b.  In August 0of 2007, Lisa Thomas was a licensed pharmacy technician who had
been an employee of Respondent TARGET STORE #T-289 for approximately five years.

c.  On or about August 28, 2607, a reserve pharmacist observed Thomas attempt to
sign for a drug delivery of 19 bottles of Hydrocodone SOO count (9,500 tablets). The reserve
pharmacist stopped Thomas - and the unauthorized delivery of Hydrocodone tablets she had
attempted to sign for was returned to the supplier/wholesaler. At or about thﬁ time, Thomas was
also observed concealing a bottle of Hydrocode 500 count while on duty in the pharmacy.

d.  During the month of August 2007, Thomas signed for drug deliveries

containing controlled substances, as follows:

Delivery Dates Controlled Substances Delivered
August 1, 2007 Hydrocodone (3,000 tablets)
August 2, 2007 Hydrocodone (4,000 tablets)
August 3, 2007 | Hydrocodone (4,000 tablets),

: Codeine (100 tablets),

Lorazepam (100 tablets),
Temazepam (100 tablets),
Xanax (200 tablets)

August 10, 2007 Hydrocodone (4,000 tablets)
August 14, 2007 Hydrocodone (4,000 tablets)
August 16, 2007 Hydrocodone (5,000 tablets)
August 17, 2009 Hydrocodone (5,000 tablets)
August 23, 2007 Hydrocodone (5,000 tablets)
August 24, 2007 Hydrocodone (7,000 tablets)

e.  Commencing on October 22, 2007, a selected drug audit was performed by
Board inspectors. The audit period was from July 4, 2006 through July 3, 2008. The audit
revealed that 315,429 tablets of Hydrocodone had been ordered and received at Respondent

Target Store #T-289 but were not in stock and unaccounted for.
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7/4/2006 7/3/2008
INVENTORY | PURCHASED | DISPENSED | INVENTORY | AMOUNT
DRUG AVIOUNT | AMOUNT | AMOUNT | AMOUNT | 'SHORT

Hydrocodone 2,370 | 441,500 124,488 3,953 315, 429

f. It appears that Thomas’ methodology was to order controlled substances
electronically from the supplier/wholesaler, using the pharmacy’s account number, and arranged
for delivery of unauthorized orders on days when she was working and could [sign for the |
deliveries. Thomas would then delete the electronic invoices when the products arrived. Irregular
activities of this pharmacy technician Were neither noticed nor questioned by Respondents until
August of 2009. |

g. Presu1ﬁab1y, Thomas destroyed or otherwise disposed of purchase invoices to
conceai losses of controlled substances fln'ough theft. That invoices were missing was not .
discovered by Respondents.

h.  During the appfoximately éﬁrmﬂer of 2_006 through the summer of 2008,
Respondent TARGET STORE #T-289 rarely dispensed Hydfocodone 500 count — perhaps two to

three bottles per month — and kept a minimal amount of the drug in stock, generally one or two

Bottles.

FIRST CAUSE FOR DISCIPLINE

(Failure to Maintain Complete and Accurate Records)

22. Respondents TARGET STORE #T-289 and GITA PATEL are subject to disciplinary
action under section 4300 for unprofessional conduct as defined in section 4301, subdivisions (j)
and (0), in conjunction with sections 4005, 4081 and 4105, and California Code of Regulations,
title 16, section 1718 for failure to maintain a complete and accurate record for all controlled
sﬁbs‘;anceé/dangerous drugs received, sold, or otherwise disposed of by them. As described in
paragraph 22, above, Respondents were unable to account for 315,429 doses of Hydrocodone, a
controlled substance and dangerous drug, per a selected drug aundit performed by Board

inspectors. The audit period was from July 4, 206 to July 4, 2008. The audit revealed that 315,429
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doses of Hydrocodone had been ordered and received but were not in stock and not accounted for.

SECOND CAUSE FOR DISCIPLINE
(Failure to Maintain Complete Acquisition/Disposition Records)
23. Respondents TARGET STORE #T-289 and GITA PATEL are subject to disciplinary
action under section 4300 for unprofessional conduct as defined in section 4301, subdivisions (j)
and (0), in conjunction 'wi‘th sections 4081, subdivision (a), and 4105 for failure to maintain all
records of'acquisition and disposition for three (3) years from date ‘of making and to keep a
current‘inventory ofvdangerous drugs. Respondents’ employee stole and/or destroyed purchdse.
mvoices to conceal losses of controlled substances through theft. Neither the missing invoices,

nor the large volume of controlled substances ordered without authorization by Thomas and

.delivered to the pharmacy, were discovered by Respondents during the subject time period, as

described in paragraph 22, above.
THIRD CAUSE FOR DISCIPLINE

' (Allowing a Non-Pharmacist to Order and Receive Controlled Substances)

24. Respondents TARGET STORE #T-289 and GITA PATEL are sﬁbject to disciplillary
action under section 4300 for unprofessional conduct as deﬁnéd in section 4301, subdivision (o),
in conjunction with section 4059.5, subdivision (), for allowing a non pharmacist, pharmacy
technician Lisa Thomas, to order and sign fbr the delivery (on 8/1/07, 8/2/07, 8/3/07, 8/10/07,
8/14/07, 8/17/07 and 8/24/07) of controlled substances and dangerous drugs, as described in
paragraph 22 above. '

FOURTH CAUSE FOR DIS CIPLINE

(Failure to Properly Supervise Pharmacy Staff)

25. Respondents TARGET STORE #T-289 and GITA PATEL are subject to disciplinary
action under section 4300 for unprofessional conduct as defined in section 4301, subdivision (0),
in conjunction with section 4115, subdivision (h), for failing to properly supervise pharmacy
technician Lisa Thomas’ activities while working in the phanmacy, allowing her to steal
Hydrocodone, a controlled substance and dangerous drug, failing to institute theft and loss

controls, and not maintaining complete inventory controls. Complainant refers to and by this
9
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reference incorporates allegations of'paragraphs' 22 - 25 above as thOﬁgh fully set forth,
FIFTH CAUSE FOR DISCIPLINE

(Failure to Maintain Security of Pharmacy)

26. Respondents TARGET STORE #T-289 and GITA PATEL are subject to disciplinary
action under section 4300 for -unprofessionai conduct as defined in section 4301, subdivision (o),
in coﬁjunction with section 4005 and California Code of Regulations, title 16, section 1714,
subdivision (b), for failing to maintain its facilities, space, fixtures, and equipment so that drugs
are safely and properly prepared, maintained, secured. Respondents failed to secure and maintain
its faci]iﬁes from diversion.and theft. Complainant refers to and by this reference incorporates
allegations of paragraphs 22 - 26 above as though fully set forth.

SIXTH CAUSE FOR DISCIPLINE

(Failure to Maintain Security of Controlled Substances)

27. Respondent GITA PATEL is subj ecf to disciplinary action under section 4300 for
unprofessional conduct as deﬁned in secﬁon 4301? subdi\}isions (0), in conjunction with séction,
4005 and Califomié Code of Regulations, title 16, section 1714, subdivision (@, for failing to
secure the prescription department and provide éffeotivc controls to prevent theft or diversion of
315,429 doses of Hydrocodone, a controlled substance and dangerous drug, between July 4, 2006
and July 3, 2008, and maintain records for such dfugs. Complainant refers to and by this reference
incorporates allegations of paragraphs 22 — 27 aboye as though fully set forth.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, .

and that following the hearing, the Board of Phanﬁacy iésue a decision:

1. Revoking or suspending Pharmacy Permit No. PHY 45438, issued to Target Store

#T-289;

2. Revdkin_g or suspending Pharmacist License No. RPH 31173, issued to Gita Patel
a.k.a. Gita D. Pate]l Gita D. Patel;

3 Ordering Target Store #1-289 and Gita D. Patel to pay the Board of Pharmacy the

reasonable costs of the investigation and enforcement of this case, pursuant to Business and
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Professions Code section 125.3; and

4.  Taking such othe;.and further action as deemed necessary- and proper.

DATED: | /Z?C/T/O

1.A2009603201
7/31/2009
50482238 .doc

Department of Consumer Affairs
State of California
Complainani
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