BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 3276

SARA HERNANDEZ
1805 Evelyn Circle
Colton, CA 92324

Original Pharmacy Technician Registration No.
TCH 46353

Respondent.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on April 29, 2010.
It is so ORDERED on March 30, 2010. |

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By W’ﬁ Sheee

KENNETH H. SCHELL
Board President
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EDMUND G. BROWN JR.
Attorney General of California
(GREGORY J. SALUTE
Supervising Deputy Attorney General '
DESIREE TULLENERS ‘ , b
Deputy Attorney General
State Bar No. 157464
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2578
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
o BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 3276
SARA ELAINE GARCIA o STIPULATED SETTLEMENT AND
aka SARA ELAINE HERNANDEZ DISCIPLINARY ORDER
1805 Evelyn Circle ‘ ' :
Colton, CA 92324

Pharmacy Technician Registration No. TCH
46353 ‘ ‘

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and betweéﬁ the parties to the above-

entitled proceedings that the folloWing matters are true: .
| | . BARTIES

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy.
She brought this action solely in her official capacity énd is répres ented in this matter by Edmund
G. Brown Jr., Attorney General of the State of California, by Desiree Tulleners, Deputy Attorney
General. | |

2.  Respondent Sara Elaine Ga1'cia aka Sara Elaine Hemandez (Respondent) is
representing herself in this proceeding, and has chosen not to exercise her right to be; represented -

by counsel.
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3. Onor about July 25, 2003, the Board of Pharmacy issued Phanﬁacy Technician
Registration No. TCH 46353 to Respondent. The registration will expire on March 31, 2011,

unless renewed. -

JURISDICTION

4. Accusation No. 3276 was filed before the Board of Pharmacy (Board), Department of
Consumer Affairs, and is currently pending against Respondent. The Accusation and all other
statutorily required documents were properly served on Respondent on November 4, 20009.
Respondent timely has not yet filed her Notice of Defense coﬁtesting the Accusation, but chooses
instead to enter into this stipulation. A copy of Aceusation No. 3276 is attached as Exhibit A, and
incorporated herein by reference. |

ADVISEMENT AND WAIVERS

5. Respondent has -earefully read, and understands the charges and allegations in
Accusation No. 3276. Resﬁ'oﬁdent has also carefully read, and understands the effectslof this
Stlpulated Settlement and Disciplinary Order. |

6. Respondent is fully aware of her legal nghts in this matter including the 1*1ght toa

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at

her own expense; the right to confront and cross-examine the witnesses against her; the right to

present evidence and to testlfy on he1 own behalf the right to the issuance of subpoenas to

compel the attendance of witnesses and the production of documents; the right to 1eeon51derat1on
and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

CULPABILITY

8.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 3276.
111
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9. Respondent agrees that her Pharmacy Technician Registration is subject to discipline
and she agrees to be bound by the Board of Pharmacy (Board)’s imposition of discipline as set

forth in the Disciplinary Order below.
CONTINGENCY

10.  This stipulation shall be subject to approval by the Board of Pharmacy. Respondent

understands and agrees that counsel for Complainant and the staff of thé Board of Pharmacy may

- communicate directly with the Board regarding this stipulation' and settlement, without notice to

or participation by Respondernt. By si gning the stipulation, Respondent understands and agrees
that she may not withdraw her agré'ement or seek to rescind the stipulétion prior to the time the _
Board considers and acts upon it. If the Board 'fails.to adopt this stipulation as its Decision and
Order, the Stipulated Settlement and Disciplihary Order shall be of no force or effect, except for
this paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall
not be disqualified from further action by having considered this matter, |

- 11.  The parties understand and agree that facsimile copies of this Stipulafed Settlement

“and Disciplinary Order, including facsimile signatures thereto, shall have the same force and

effect as the ori ginals.’ ‘

12.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integratéd writing representing the con1piete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneoﬁs agreeméntsz understandhigs, discussions, -
negotiations, and commitments (written .or oral). This Stipulated Settlement aﬁd Disciplinar-y
Order may not be altered, amended, modified, supplemented, or otherwise changed exc.ept by a
writing exectited by an authorized representative of each of the parties.

13.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal pfo ceeding, issue and enter the following
Disciplinary Order: |
11/

11/
/17
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" on or before the effective date of the Decision and Order.

-determines whether to grarit or deny the application or petition.

proceeding seeking to deny or restrict licensure.

" DISCIPLINARY ORDER

IT IS HEREBY. ORDERED that Pharmacy Technician Reg1$trat10n No. TCH 46353
issued to Respondent Sara Elaine Garc1a aka Sara Elaine Hernandez is revoked.

The revocation of Respondent's Pharmacy Technician Registration shall consﬁtute the
imposition of discipline against. Respondent. This stipulation constitdtes arecord of the discipliﬁe
and shall become a part of Respondent's license history with the Board.

Respondent éhall lose all rights and privileges as a Pharmacy Technician ild California
as of the effecﬁve date of t‘he‘ Board's Decision and Order.

Respondent shall cause to be delivered to the Board her license, license certificate(s),

Respondent may not apply, reapply, or petition for any licensure or registration of the
Board for three (3) yedré from the effective date of the‘Decision aﬁd Order.
| Respondent-und‘erstands and agrees that if she ever a‘pp‘lies for licensure of petitidns
for relnstatement in the State of Cahforma the Board shall treat it as a petition for remstatement
Respondent must comply with all laws, regulations and procedures for licensure in effect at the
time an application or petition is filed, and all the charges and allegations contained in Accusation

No. 3276 shall be deemed to be true, correct and admitted by Respondent when the Board

Should Respondent ever apply or reapply for a new license or certification, or petition
for reinstatement of a license, by any other health care 1icensirig agency in the State of California,
all of the charges and allegations contained in Accusation No. 3276 shall be deemed to be true,

correct, and admitted by Respondent for the purpose of any Statement of Issues or any other

Respondent shall pay the Board its costs of investigation and enforcement in the
amount of $2,702, prior to issuance of a new or reinstated license

ACCEPTANCE

I have carefully read the St1pu1ated Set’dement and D1sc1phnary Order. Iunderstand

the stipulation and the effect it will have on my Pharmacy Technician Registration. I enter into

.
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this Stlpulated Settlement and Disciplinary Order voluntarily, knowingly, and intelli cenﬂy, and

agree to be bound by the Decision and Order of the Board of Phannacy

DATED: /L/QS/ZC)CW | AS\I'M M/Wu

SARA ELAINE HERNANDEZ
. Respondent

ENDORSEMENT

.. The foregoing Stipula“ped Settlement and Disciplinary Order is héreby respectfully

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

Dated: _/ Q~/ / '7/& ‘9 S  Respectfully Submitted,
. / '

EDMUND G. BROWN JR.

Attorney General of California
GREGCRY J. SALUTE |

upervising Deputy Attorney General

ESIREE TULLENERS '

Deputy Attorney General
Attorneys for Complainarit

STIPULATED SETTLEMENT (3276)



Exhibit A

Accusation No. 3276
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EDMUND G BROWN IR, Attorney General
of the Suic of € Jh?ﬂlh]a

Gi .‘.L,,’.N)(-). L SALUTE

C Supervising [ “puty Attomey General

DESIREE TULLENERS, Staie Bar No. 157464

] Attorney Genersl

Califorma Deparlmem of justice

300 So. Spring Street, Suite 1702

Los Anpeles, CA D0013

“Telep horw {213) 897-2578

Facsinile: (213) 897-2804
Atorneys for C cm,p]nnmm

BEFORE THE
BOARD OF PHARMACY
DBEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIRORNIA

{n the Matter of the Accusation Against: | CaseNo, (3276

‘afx}{& BLAINE GARCIA ACCUSATION
aia SARA ELAINE HI"R?\ '%.‘\DE‘Z’
1805 Eveivn Circle
i’.‘.o_.iion,{,’\, 92324

Pharmacy Technician Registration
No, TCH 46353

Respondent,

Complamant alleges:
P J?,,,l TES
1. Virginia Herold { Ccm'u)}aizmm) brings this Acensation solely in her official
capacity as the I%‘.xéczulivc Officer of the Board of Pharmacy (Boaxd), D‘c-;):waﬂmcn:l of Consumer .
Affairs,
2. Onorasbout) ul y 25, 2003, the Board :iS‘sm:cii Pharmaty 7 ‘echnician

Registration Mo, TCH 46353 (o Sara Flaine Garcia also known as Sara Elaine Hernandey,

| (Respondent). The Pharmacy Technician Registration will expire on March 31, 2011, unless

renewed,
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JURISDICTION

[¥5)

This Accusation is brought before the Board, under the authority of the
imlowx ng laws. All section references are 1o the Business and Professions Code unless otherwise
indicaied.

4. Business and Profussions Code section 118, subdivision (b) provides that

‘the suspension, expiration, or forfeiture by operation of law of a license doss not deprive the

Bozﬁ*d of authority or jm‘jsdiction to inslitute or continue with disel ;r>'l'i'1m'r$f aclion against the
11c'{:nsc or Lo order wspum on or revocation of the heense. du.rjl'-z.g_ the period within w"ni,cjw. the
certi ﬁcale_ may be renewed, restored. reissued or reinstated.

5. Scction 490 states, in pertinent part:

"a) In addm on 1o any other 'dCt‘.'l;()n thal a board s p-crrx:l_iu'et:l_ 1o take against a
hu,nsuw. # board may suSpcnd or revoke 4 iioc-nsc_ on the ground that the lidensee has been
convicied of o crime, if' the erime is subsizn'maily related to the gualifications, ft.u’aa;ljbn-s;m' dulies
.(Jfl‘i‘w business or profession for which the hcum Wi Lxxvmauul

() Notwithstanding any nt’her provision of law, a board may cxer cise any -
authority to dis cipline a licensee for conviction of a crime that i inde pc:m’im'l‘i’ofthe éuﬁa@rily
granted under subdivision (4) only if the crime is sxfbstzuﬂiaﬂy related to the qualifications,
funedions, or id uties of the busm‘*% or pmfm&uon for which the licensee's Heense was issued.

() A conviction within the n')_c:ﬂ'ning of this sccton me ﬁn; aplea or ver dict ol
(7Lriiiy‘ <:>1‘ a con \fici.ib'n~Ib'llc)winu a plea of nolo contendere. Any mc‘i,i-mfz thal a board 1% permitied 10
take foliowing the c*swhhmmbm of a conviction may bo taken when the time for appeal has

elapsed, or the judgment of conviction has been affinmed on appeal. or when an order pranting

probation is made suspending the imposition of sentence; itrespective of a subsequent order

under the provisions of Section 1203.4 of the Penal Code.™
6. Section 4300 of the Code provides, in pertinent parl, that every license
issued by the Board is subject 1o discipline, including suspension orrevocation.

7. Section 4301 of the Code states:

The hoard shall take action against any holder of a license who is guilty of
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unprofessional conduct or whose license has been procured by fraud or misrepresentation or

issued by mistake. Unprofessiona) conduct shall include, but is not limited to, any of"the

I

iotlowiny:,

{a) Gross immorality.

() The commission of any act mvolving moral wrpitude, dishones y, frand,
deceil or corruption. whether the act is committed in the course of relations as a licensee or

otherwise, and whether the act is a Telony or misdemeanor or not.

(1) The conviction of a erime substantially related (o the qualifications. functions.

and duties of a licensee under this chapter. The record of conviction of'a \'u)lau(m of Chapter 13

{eommencing with Section 8013 of Tille 21 of the United States Code r@gu.% atﬁ.n.g, controlled

substances or of a violation of the statutes of this state regulating control] ui sub:ﬂmcm or
damgerous drugs shali be conclusive evidence of unpmi"essi onal cond uet. In all other cases, the
record of @nyictiom shall be condusive evidence only of the {ac that the conviction oceurred.
The board may inquire into the circumstances swrounding tia;t commission of 1hc erime, in order
o fix the d,(:’,‘g}”@ti of discipline or, in the case L’):f a conviction not involving controlled substances
ar dangerous drugs, 10 determine if the mm;umms ol an a)J[u)_xc substantially r =1al-'3d‘tc>' the
gualificabions, functions, and duties of a licensee under this LhADLU A plea or verdict of gu.i]ly
o1 & comviction Tollowing a plea of nola contendere is deemed bc a .ccm'vi:ctinm within the
meaning of this provision. The board may take aclion when 1]1@ time for appeal has elapsed, or
the judgment ol conviction has been affirmed on appeal or when an {:n‘dor granting probation is
made suspending the imposition {')‘f"sonﬂ,c:'ncc.*, i.rrcsj;cctiﬁc of a ssubsccs uent order under Section
3.4 of'the Penal Codeallowing H]L person 1o withdraw his or her plea of guilty <1nd o enter i
plea ol not guilty. or setting aside the verdict of guilty. or dismissing the sceusation, information.

ot indictiment.”

(p) Actions or conduet that wold have warranted denial of a Heense.”

1,




v
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8. Section 123.3 of the C(;( states. in pertinent par, that the Board may
request the administrauve law judge to direet a licentiale found 10 have commitied a violation or
violajions nl the Heensing act 1o pay 4 sum not Lo excoed the Teasonabice costs of the investigation
and enforcement of the case.
9. Penal Code soction 21 l status:

235

Raobbery is the felonious taking of personal property in the possession of another,

{rom his person or immediate presence, and against his will, accomplished by means of force or

fear.”
100 Califorma Code of Regulations, title 16, section | 77 (), states, in perunent
parl: "For the purpose of denial, suspension. or revocation of a personal or facility license

'pursuam 10 Division 1.5 (commencing with S-cct;i on 473) of the Business and Professions Code. 4

" erime or act sh ali be considered subxtunucﬂl\' related 1o thL qualifications, functions or duties of s

1m:zar15<:e or registrant if 1o 2 substantjal degrec it evidences present or potendal unfitness of 4

licensee or registrant to pel 1011*11 the functions authorized by his license or registration in a

manner consisient with the public health, safety, or wellar

FIRST CAUSE FOR DISCIPLINE

(Conviction of u Su/:wla;z.u'a Uy Related Crime)

il. Respondent is subjeet 1o dm,lphnax\ action under seclions ,w()(l 4301,

'~ subdivision (1), and 490, of the Code, in conjunction with California Code of Regulaiions, title

10, section 1770, in that, Rct.spcn'xldcm‘ was convmmd of a crime which is substantially related 1o
the gualifications, funetions or dutics of a pharmacy technician, as Jo]lnws

1Z2.- Oworabout May 21, 2()()7. Respondent was .ucmvi;:-'wd following her plea
of nolo contendere 0 one count oT violating Penal Code section 21 I [robbery, 77 degro&}, a

felamy, in the eriminal proceeding enuitled The People of the State of California v. Sara Llaine

Hernandes (‘>up er. CL San Bemardino County. 2007, No. FSBO53321). Respondent was

sentenced 1o state prison for 2 years with credit for 488 days already served and 244 days for

conduct. As of May 21, 2007, Respondent’s sentence was deemed served in full pursuant 1o

’ -

Penal Code section 1170(A )( ). and she was placed on paroie
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13. The circumstances sum‘hmding the conviction are that on or about
November 23, 2005, Respondent did unlawj ully, and by means of criminal threats, foree and
{car, 1ake personal property from 7. £.' A handgun was used during the commission of the
urime, |

SECOND CAUSE FOR DISCIPLINEG

(Unprofessional Conduct - Gross Immoraliny)

14, Respondent is subject to disciplinary action under Code sections 4300 and

LR

43012 subdivision {(a], of the Code, on the grounds of unprofessional conduet, 1 that, I(c‘ pondent |

commiited grossly Tmmoral acts, as set 'f'm'th below. /\m acl. in and of iselll is an inde ;)cnu 2t
g;;'r()kmf;]"[hr OHL: plinary action aA;uinsi Respondent.

A On or about September 10, 2003, in San Bernardino C)oumy; Respondent
was an accomplice 1o an mdmd ual who unlawiully entered an inhabited 'hwcllmg and committed
burglary. by siealing cash, keys, and ¢r edn cards from the f...‘,cmpam"‘s pl.ll’&:fi; m violation of ?c:na’l
Code seetions 4 buw,icn' ],_ cmd 460(a {burmuw I dem*eé’]: wis in pussuwon of stolen
property following those erimes in v )i)ldllml ui Penal C L)db section 402(a 1) {_bu'rg‘xar_\/ of inhabited
dwelling]; and then eva.dcd policein a vehicle fleeing 'imm the scene of the crimes in violation of
Vehicle Code section 2800.2(a) [':i"eil-.ony evading).

b On or -ab_ﬁm N()’\;'Gﬂﬂ 23, 2005, in San Bernardino County, Respondent
:ﬂtcn’ﬁpiv J 10 dissuade ﬂ]b vietim of the above referenced crime from gl"mw testimony against her

by _‘ibrcé or threat in violaton of Penal Code seetion | 1() 1 c)(h and

o~

On or about November 23. 2005, in San Bernar dmu County. Respondent

participated in 4 car-jacking where an individual, 1. ., was kidnapped [Penal Code section

207(w) - Kidnapping -1 robbed {Penal Code section 211 - robbery 5. 2™ degree] | criminally

threatened | Penal Code seetion 422 - criminal threats], and ahandgun was used in the

commuission of the crimes [Penal Code seetion 12022¢a) special circumstance - knew principal

1. The victim s identified by initials.. The name of the victim will be provided, i1
requesied, during discovery.

h
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armed with @ firearm during commission of mmu] hach of the acts 15 categorized as a serious

Felony.

THIRD CAUSE FOR DISCIPLINE

{Unprofessional Conduct - Moral Turpitice)

I3. R(,:S]S(ﬂldt:ht is subject to disciplinary action -Llﬂd.ﬂl' éc:c;ions 4300 and 4301,
subdivision (f) of the Code, on the grounds of unprofessional conduet, in that, Respondent
_com‘iﬁiuecl acts of moral Wrpitude, as sel forth above in paragraphs 14 (a), (b) and {€). Any act,
'm. and of itself. is an independent ground for disciplinary action against Respondent.

FOURTH CAUSE FOR DISCIPLINE

(Unprojessionad Concuer - Conduct Warranting Deriial of a i;zwme)

16, Raxponch,m 1s subj Ju,t to disciplinary action under section 4300 and 4301,

subdivigions (p); of the Code, on the g;mumds of unprofessional conduet, mn that, Respondent

committed conduct .wm'z'maﬁng dc:n‘ia’_l of a license, as set forth above in pzlmxgrzi._phs 14 (a), (b) and
(¢). Any conduct, in and of itself, 15 an 'imc"lepcn‘dem ground for isciplinary zx.ol*_i.én ugainst
Respendent. |
I’I}.&l@.&

J'I"i:ii;fi':‘:ﬁ‘i? ORE. thpluin.eml requests that a .hcw'im gbL, held on the matters
hercin alleped, and-that following 1h<, hearing, the B(mm issuc a decision:

1. Revoking or suspending 3’hm'ma.c:y Technician R.cgisu*at,ion Number
TCH 46353 sssued o Sara Elaine 11Lmamd<,/ |

2. - Crdering Sara E*ilaim: H.-m%andez Lo pd the Baoard the 'Lasmmbl“ costs of -
the inves!] ;_;m.i(m and enfarcement of this case, pursuant 1o Business and P mfcs mm Code

section 1235.3; and
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3 Taking such other and further action as desmed necessary and proper,

DATED: /O 429/,1 <

-—
. . ~

______ 7 AL

ZIRGINYA TIEROLD
Isteculive Officer

Board of Pharmacy
Stwe of California
Complainant




