BEFORE THE
- BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 3256

Ramon Gurrola
345 Ventura Street
Fillmore, CA 93015

Original Pharmacy Technician
Registration No. TCH 63846

Respondent.

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on April 8, 2010.
It is so ORDERED on March 9, 2010.
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

b Lrneth # Sheet
' KENNETH H. SCHELL
Board President
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EDMUND G. BROWN JR. R T
Attorney General of California : ne e
MARC D. GREENBAUM dOEC -7
Supervising Deputy Attorney General
CHRISTINA THOMAS
Deputy Attorney General
State Bar No. 171168

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013 ~

Telephone: (213)897-2557

Facsimile; (213) 897-2804
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 3256

RAMON BARRIOS GURROLA
345 Ventura Street

Fillmore, CA 93015 STIPULATED SURRENDER OF
Pharmacy Technician License No. TCH LICENSE AND ORDER
63846 '

Respondent.

In the interest of a prompt and speedy resolution of this matter, consistent with the public
interest and the responsibility of the Bo ard, the parties hereby agree to the following Stipulated

Surrender of License and Order which will be submitted to the Board for approval and adoption

as the final disposition of the Accusation.

PARTIES
1. Virginia K. I-Ierold. (Complainant) is the Executive Officer of the Board of Pharmacy.
She brought this action solely in her official capacity and is represented in this matter by Edmund
G. Brown Jr., Attorney General of the State of California, by Christina Thomas, Deputy Attomey
Generél. |
2. Ramon Barrios Gurrola (Respondent) is representing himself in this proceeding and

has chosen not to exercise his right to be represented by counsel.

"
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3. Onor about August 23, 2005, the Board of Pharmacy issued Pharmacy Technician
License No. TCH 63846 to Ramon Barrios Gurrola. The license was in full force and effect at all
times relevant to the charges brought in Accusation No. 3256 and expired on August 31, 2009.

JURISDICTION

4. Accusation No. 3256 was filed before the Board and is currently pending against
Respondent. The Accusation and all other statutorily required documents were properly served
on Respondent on September 28, 2009. Respondent timely filed his Notice of Defense contesting
the Accusation.» A copy of Accusation No. 3256 is attached as exhibit A and incorporated herein

by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and understands the charges and allegations in
Accusation No. 3256. Respondent also has carefully read, and understands the effects of this
Stipulated Surrender of License and Order. |

6.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by éounsel, at
his own expense; the right to confront and cross-examine the witnesses against him; the right to -
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other i ghts accorded by the California
Adimintstrative Procedure Act and other applicable laws.

7. Respondent Voluntarily, knowingly, and intelligently waives and gives up each and"
every right set forth above.

CULPABILITY

8.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 3256, agrees that cause exists for discipline énd hereby swrrenders his Pharmacy Technician
License No. TCH 63846 for the Board'‘s formal acceptance.

9. Respondent understands that by signing this stipulation, he enables the Board to issue

an order accepting the surrender of his Pharmacy Technician License without further process.

o
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CONTINGENCY

10. The parties understand and agree that facsimilé copies of this Stipulated Surrender of
License and Order, including facsimﬂé-signa‘rures thereto, shall have the same force and effect as
the originals.

11. This Stipulated Surrender of License and Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stiioula’ged Surrender of License and Order
may not be altered, amended, modified, supplemented, or otherwise changed except by a writing
executed by an authorized representative of each of the parties.

12. In consideration of the foregoing admissions and stipulations, the barties agree that
the Board may, without further notice or formal proceeding, issue and enter the following Order:

ORDER |

IT IS HEREBY ORDERED that Pharmacy Technician License No. TCH 63846, issued to
Respondent Ramon Barrios Gurrola is suﬁendered and accepted by the Board.

13, The surrender of Respondent’s Pharmacy Technician License and the acceptance of
the surrendered license by the Board shall constitute the imposition of disciialine against
Respondent. This stipulation constitutes a record of the discipline and shall become a part of
Respondent’s license history with the Board.

14. Reépondc—:nt shaﬁ lose all rights and privileges as a pharmacy technician in California
as of the effective date of the Board‘s Decision and Order.

15. Respondent shall cause to be delivered to the Board both his wall license certificate
and, if one was issued, pocket license on or before the effective date of the Decision and Order.

16. Respondent fully understands and agrees that if he ever files an application for
licensure or a petition'for reinstatement in the State of California, the Board shall treat it as a new
application. Respondent must comply with all the laws, regulations and procedures for

reinstatement of a revoked license in effect at the time the petition is filed, and all of the charges

1"
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and allegations contained in Accusation No. 3256 shall be deemed to be true, correct and
admitted by Respondent when the Board determines whether to grant or deny the petition.

17.  Should Respondent ever apply or reapply for a new license or certification, or petition
for reinstatement of a license, by any other health care licensing agency in the State of California,
all of the charges and allegations contained in Accusation, No. 3256 shall be deemed to be true,
correct, and admitted by Respondent for the purpose of any Statement of Issues or any other
proceeding seeking to deny or restrict licensure.

18. Respondent shall pay the Board its costs of investigation and enforcement in the
amount of §5,482.00 prior to issuance of a ﬁew or reinstated license.

19. Respondent may not apply or reapply or petition for any licensure or registration of
the Board for three (3) years from the efféctive date of the Decision and Order.

ACCEPTANCE

I have carefully read the Stipulated Surrender of License and Order. 1 understand the
stipulation and the effect it will have on my Pharmacy Technician License. I enter into this
Stipulated Surrender of License and Order voluntarily, knowingly, and intelligently, and agree to

be bound by the Decision and Order of the Board.

DATED: H/lo/oo; %ﬂm %JWJ%

o RAMON BARRIOS GURROLA Respondent
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ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board.

Dated: November 2, 2009

Respectfully submitted,

EDMUND G. BROWN JR.

Attorney General of California
MARC D. GREENBAUM

Supervising Deputy Attorney General

(4D

CHRISTINA THOMAS
Deputy Attorney General
Attorneys for Complarnant
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Exhibit A

Accusation No. 3256
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EDMUND G. BROWN IR, Attorney General
of the State of Califomia

MARC D, GREENBAUM
:Szz}:aa:r“fi%inu Deputy Attorney General

CHRISTINA THOMAS, State Bar No. 171168
I;"mm \torney General

300 So. Spring Street, Suite 1702

Log Angeles, CA 90 01’3
Telephone: (21 i3) 8972557
[*'JC{adllﬂ“. (213 b9f~.“§>04

Attomeys Tor Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

i the Matter of the A usamcm Against: Case No.2282 2256

TN A

RAMON BARRI( 3S GURROLA

~~fl\ '\ enturs Stre : ACCUSATION
Cillmore, CA 930 'i S

Pharmacy Technician License No, TCH 63846

Respondent,

vy

Complainant alleges:
FARTIES
1. Virgizia Herold -(Com]'jl‘a'irxam') bl’ims this Accusation solely in her official
capacity as the Executive Officer of the Board of P-harmac;y, Department of Consumer Aff{airs.

2. © On or about August 23, 2( 005, . the Board of Pharmd'“ {Board) issued

..... et

Pharmacy Techaician License Number TCH 63846 to Ralnm Barrios Gurrola {Respoadent).

im

fhe Pharmacy Technician License was in full force and effect at all times relevant 1o the charges

"Dm 1ot horein and wi ill expirc on August 31, 2009, unless renewod.
\ -~ ?

JURISDICTION

3. This Accusation is broughi before the Board under the authonty of the
following laws. All section references are o the Business and Professions Cede unless o !h WISE

mdicated.




1 STATUTORY PROVISIONS
2 4. Section 118, subdivision (b), staies, in pertinent part, that the suspension,

3 1 expiration, surrender, or cancellation of a licence shall not deprive tﬁe Board jurisdiction 1o
proceed with o discip hxmry action during the peried within which the license muy be renewed,
3 | restored, 1‘@issued or reinstated.

G- ' 5. Section 4059, subdivision (a3, siates:

7 “A person may nol furnish any dangerous drug except upon the prescription of &
8 || physician, dentist, podiatist, nmmm rist, veterinarian, or naturopathic doctor pursuant 1o 'Sc‘;c;ﬁm‘
9 1 3640.7. A person may not mrm h any dangerous device, except upon the preseription of

10 pbysicmz‘z, dentist. podiatrist, optometrist, veterinarian, or n‘a!..»turf,)paﬁﬁc doclor p'ursuam 10 Section

11§ 3640.7.7

2 6. coHon ’1060 stat
13 "No person shall possess any controlled subsiance e, except that furnished 1o a

oo

person upon the preseription of a physician, dunmi podiatrisi, Opwmﬁ'hL L, velerinarian, or

15 1l naturopathic doctor pursnant to Section 3640.7, or furnished pursuant (0 e drug order 1ssued by a
16 | certificd nurse-midwife pursuant to Section 2746.51, 4 nurse practifioner pursuant (o Section
V7 B 2836.1, or a physician assistant pursuant to Section 3502.1, or naturopathic doctor pursuant 10

18 || Section 364(5.5, or a pharmacist pursuant to either subparagraph (I} of paragraph (4) of, or clause
19 4 (v} of subparagraph (A) of -pm‘a,gmph (5) of, subdivision (a} of Section 4052, This section shall
20 | not apply io the possession of m;) controlied substance by s manufacturer, wmkea]c:, pharmacy,
2} | pharmacist, physician, podiatist, dentist. optm.netriﬁl, veterinarian. z‘.\.iltun.»pat]iic doctor, certificd
22 3 nurse-midwife. nurse -praeti%_if;m_-:r, or physician assistant, when in stock in conlainers correctly

23 | labeled with-the.name and address of the supplier or producer. | .

24 T Scciion 4301 states:

24 "The board shall take action again st any holder of 4

(\_\

ligense whe is guilty of

%

26 | unprofessional conduct or whose lcense has been procured by fraud or misrepresentation or

9
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issued by mistake. Unprofessional conduct shall include, but.is not Hmited to, any of the

following:

“(fy  The commission of any act involving moral turpitude, dishonesty, fraud,
decet, or-corruption, whether the act is commitied in the course of relations as a licensee or

otherwise, and whether the act is & felony or misdemeanor or not.

(13 The conviction of a crizne substantially related to the gualifications,

functions. and duiies of a licensee under this chapter, The record of conviction of a violation of

C..‘,}'mpwr 13 {commencing with Section §01) of Title 21 of the Urm\ d States Code regulating
contralied substances or of a violation of the statutes of this state re egulating controlled substances
or dangerous drugs shall be conclusive evidence of unprofessional conduct. In all other cases,
the record ef conviction shall be conclusive evidence only of the fact that the conviction
oceurred. The board may i;‘iqui}'e into the ciroumstances surrounding the commission of the
crime, in otder o fix the degree of discipline or, in the case of a conviction not involving
sonirolled substances or dangerous drugs, t0 determine if the conviction is of an offense
substanially related 1o the gualifications, functions, and duties of a bicensee under this chapter.
A pic or verdict of guilty ora conviction following a plea of nolo contendere is deemed o be a
onviction within the meaning of this mow sion. The board may take acﬁ(m when the tme for
a;tapcaﬁ has clapsed. or the judgment ol conviction has been affirmed on appeal or when an order
granting probation is made SL%S‘pﬁﬂld‘i‘ng the imposition of sentence, irrespective of a subsequent
order under Section 12034 of the Penal Code allowing the person to withdraw his or her pieu of
guilty and to enier a plea of not uilty, or setting aside the verdict of Luih\, or msnu%‘mg the

accusation, information. or ‘1.11(:!1(:11’1’:: el

"f,cs) Viglating or atlempting 1o violate, direetly or indirectby, or assisiing in or
abetting the violation of or conspiring 1o violate any provision or 1erm of this chapter or of the

applicable federal ax Jd state laws and regulations goveming pharmacy. including regulations
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esiablished by the boardor by any other-staie or federal regulatory ageney.,” . -

8. Health and bafcy Code section 11173, subdivision {a){1 pmvi,d.c-:s that no
person shall obtain or atiempt {0 obtain controlled subsiances by fraud, deceil, misr (,px\,s“maum*
or subterfuge.

REGULATORY PROVISIONS

9. California Code of R ogu ations, Title 16, ssction 1770, states
"For the ;;:)ur;;}ese-o.fdf:nizﬂ susmnsxon or revocalion of u personal ov Taciiity
license pursuant o Division 1.5 {commencing with Se ection 4’73 1 of the Business and Professions

Code, g crime or acl shall be considered subs ‘LduLmU related fo.the qualifications, funciions or

1 duties of a licensee or registrant if ‘_t.o a substantial degree it evidences present or potential

unfitness of a licensee or ruuxis"ﬁni to pe rform the functions authorized d by his license or-

s
o
%
]
=
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f’:.,,

regigtration in a manner consistent with the public health, safety, or welfare. . . .*

COST RECOVERY

10, Section 123.5 of the Code states, in pertinent part, that the Board may
request the adminisirative law judge to direct a licentiate found to have committed a violation or

violaton 1 of-the licensing act to pdv a sum not fo excead the reasonable costs of the investigation

enforcement of the case.

CONTROLLED SUBSTANCES - BANGEROUS DRUGSH
11, Norcois a brand name for the combination marcotic, Hydrocodone and
Acetaminophen. Hydrocodone is 2 Scheduie 1T controlled narcotic substance pursuant to Health
and Safety Code section 11056(e)(4), and a dangerous drag pursuant 1o Business and Professions

Ciode section 4022,

i2. Vieodin is a brand name for the combination narcolic, Hydrocodone and
Aceclaminophen, 1t is.a Schedule Tl conirotled substance as defined in Health and Safety Code

section 11056(e), and is a dangerous druy pursuant to Business and }J“)f sssions Code section

4022,

N




L

FIRST CAU SE FOR DISCIPLINE

{Conviction of S11bstzu}tiaﬂ_}-’-ji{ekateci Crimes)
13 Respondent 1s f»u* ‘%l lo disciplinary action urider scction 4 4301,
subdivision {1}, 1 conjunction with Cal i.l’bmiu Code of Regulations, Title 16, section 1770, in
thal Respondent wag convicted of crimes éﬁbétm’rti ally related to the gualifications. functions or

duties of u licensed pharmacy technician, as follows:

@. On or about November 21, 2007, afier pleading guilty, Respondent

D) i b

was convicted of one felony count of violating Health and Safely Code section 11351 [pessession

:?

for sale of a controlled substance], in the criminal proceeding entitle d The People of [ e Siwe of
California v. f’iammy Barrios Gurrola (Super. CL. Ventur a County, 2007, No. 2007030468).
Respondent was sentenced to 180 ‘(fmvs in jail, ordered fo register as 4 narcotics offender und

bedd

placed on 3 years probation. The circumstances swrrounding the conviction are that on or about

August 9, 2007, Respondent stole144-botiles of ﬁ%-iydmcodam'75.(}_mg consisting of 100 wbs per

bhottle from December 2006 through August 07 including 325mg tabs in l\.uuust 2007 while

emploved with Care Pharmacy. Respondent admitied the theft.

b. On or about November 1, 1996, aﬁer pleading guilty, Respondent
was convicted of one misdemeanor count of 'v:iol.'ﬂn g Yehicle Code section Z"’? 52,

subdivision (b} [driving with blood-alcohol content greater than 0.08%], in the crinmnal
;.)mcc*f*dm g entitled, The People of The State of California v. Ramon Barrios Gurrola (Super. Ct
Ventura County. 1996, No. 968003455). Respondent was sentenced 1o § days in jail, ordered 1o

pay 4 court fine of $1806.00 and placed on 3 years probation.

SECOND CAUSE FOR DISCIPLINE

(Dishonest Acts)

{4, Respondent is sub]w o dlsunlmarv action under seciion 4301,
subdivision (), on the greunds of unprofessional conduct in that on or about August 9. 2007,

3

whilc empluved as o pharmacy technician in Venlura, Cauﬁ)ml‘, commiticd d.a honEst acts

by siealing medications from his place of employment. Complainant refers 10, and by this

(¥q
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subdivision {0}, in that he violaled

reference incorporates, the allegations set forth above in paz agraph 13, subparagraph (a). as

THIRD CAUSE FOR DISCIPLINE

{Furnishing Drugs Without a Prnef‘nptmm
18, i\cspondcni is subject to dl‘%]}“ mary action under section 4301,
subdivision {0}, in that he violated section 4059, subdivision (&) and seciion 406(), when,

betweesn December 2000 and August 2007 he furnished 144 boitles of Hydoco

odone 750 mg

wn‘amuzs; 100 wbs euch bmtlc and 325 mg tabs in August 2007 1o himseif without 4

l?

pmsc.rip'tion. C ompimzmnndc LQ and by this reference incorporates, the allegations set forth

above in paragraph 1 SLL})}%ud”rd‘ﬂ’ﬁ (1), as though set forth fully.

POURTH (“A USE FOR DISCIPLIME

{Obtaining Controlled Substances by Deceit or Sﬁbterf&ge)

16, Respondent is subject to disciplinary action under section 4301,

Mealth ?,‘..I'id Safety Code section 11173, subdivision (a)(1), by

ing.controlled substances by deceit-and/or SU.D*L fuge. Complainani refers to and by this

incorporates, the allegations set forth above in paragraph 13, subparagraph (a), as

g

PRAYER

’\J

V»"irfif}?ﬂ%.fleC)R,E, Complainant requests that o hearing be held on the matters herein

alleged, and that Tollov *msz the hes aring, the Board of Pharmacy issue a decision:

1. Revoking or suspending Pharmacy Technician License Number Tx’ H
03846, issued 1o Respondent;

2, Ordering Respondent 1o pay the Board the reasonable costs of the
74
21

N
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investigation and enforcement of this case, pursuant 16 Business and Professions Code section

-

1253 an

N
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i
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Taking such other and forther action as deerned necessary and proper.

PIRGINIA HEROLD
Executreificer
Board of Pharmecy
Department of Consumer Affairs
State of California

Complainant
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