BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

GAROS PHARMACY;

1646 E. Washington Blvd.
Pasadena, CA 91104

Pharmacy Permit No. PHY 47485

and

MADLEN BASILYAN

400 W. California Ave. #209
Glendale, CA 91203

Pharmacist License No. RPH 56808

Respondent.

Case No. 3156

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on January 7, 2011,

It is so ORDERED December 8, 2010.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAJRS
STATE OF CALIFORNIA

%(.Mm

By

STANLEY C. WEISSER
Board President
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EDMUND G. BROWN JR.

Attorney General of California

GREGORY J. SALUTE

Supervising Deputy Attorney General

ALVARO METIA :

Deputy Attorney General

State Bar No. 216956
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-0083
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 3156
GAROS PHARMACY ' OAH No.1-2009120127
1646 E. Washington Blvd. : '
Pasadena, CA 91104 STIPULATED SETTLEMENT AND
Pharmacy Permit No. PHY 47485, DISCIPLINARY ORDER
MADLEN BASILYAN, : , _
Pharmacist-In-Charge
and
MADLEN BASILYAN.
400 W. California Ave. #209
Glendale, CA 91203
Pharmacist License No. RPH 56808
Respondents.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
PARTIES
1. Virginia Herold (“Complainant”) is the Executive Officer of the Board of Pharmacy.
She brought this action solely in her official capacity and is represented in this matter by Edmund
G. Brown Jr., Attorney General of the State of California, by Alvaro Mejia, Deputy Attorney
General.

111/

STIPULATED SETTLEMENT (Case No. 3156)




(3]

10
11
12

14
15

16

17
18
19
20

22
23

24

25
26
27
28

2.  Respondent Garos Pharmacy; Madlen Basilyan, Pharmacist-In-Charge and
Respondent Madlen Basilyan (sometimes referred to collectively as “Respondents™) is
representing herself in this proceeding and has chosen not to exercise her right to be represented
by counsel.

3. On orabout March 11, 2005, the Board of Pharmacy issued Pharmacist License
Number RPH 56808 to Madlen Basilyan (Respondent Basilyan). The Pharmacist License was in
full force and effect at all times relevant to the charges brought herein and will expire on August
31,2010, unless renewed

4, On or about June 14, 2006, the Board of Pharmacy issued Pharmacy Permit No.
PHY 47485 to Garos Pharmacy; Madlen Basilyan, Pharmacist-In-Charge (Respondent Garos
Pharmacy). The Pharmacy Permit was in full force a_nd effect at all times relevant to the charges
broﬁght in Accusation Case No. 3156 and will expire on June 1, 2011, unless renewed.

JURISDICTION

5. Accusation Case No. 3156 was filed before the Board of Pharmacy (“Board”) , |
Department of Consumer Affairs, and is currently pending against Respondents. The Accusation
and all other statutorily required documents were properly served on Respondents on July 6,
2009. Respondents timely filed their Notice of Defense (;ontesting the Accusation. A copy of
Accusation Case No. 3156 is attached as exhibit A and incorporated herein by reference.

ADVISEMENT AND WAJIVERS

6.  Respondents have carefully read, and understand the charges and allegations in
Accusation Case No. 3156. Respondents have also carefully read, and understands the effects of
this Stipulated Settlement and Disciplinary Order.

7.  Respondents are fully aware of their legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
their own expense; the right to cc;nfront and cross-examine the witnesses against them; the right
to present evidence and to testify on their own behalf; the right to the issuance of subpoenas to '

compel the attendance of witnesses and the production of documents; the right to reconsideration
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and court review of an adverse bd'ecision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.
8.  Respondents voluntarily, knowingly, and intelligently waive and give up each and

every right set forth above.

CULPABILITY

9.  Respondents admit the truth of each and every charge and allegation in Accusation
No. 3156.

10. Respondent Basilyan agrees that her Pharmacist License is subject to discipline and
she agrees to be bound by the Board of Pharmacy’s imposition of discipline as se‘t forth in the
Disciplinary Order below. |

11. Respondents agree that fheir Pharmacy Permit is subject to discipline and they agree -
to be bound by the Board of Pharmacy’s imposition of discipline as set forth in the Disciplinary
Order below. | |

CONTINGENCY

12.  This stipulation shall be subject to approval by the Board of Pharmacy. Respondents
understand and agree that‘ counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Réspondents. By signing the stipuiation, R;:spondents understand and agree
that they may not withdraw their égreement or seek to rescind the stipulation prior to the time the
Board considers and-acts upon it. If the Boafd fails to adopt this stipulation as its Decision and
Order, the Stipulated Settlement and Disciplinary Order shall be of no force or effect, éxcept for
this paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall
not be disqualified from further action by having considéred this matter.

13.  The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile signatures thereto, shall ha;ve the same force and
effect as the originals.

11/
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14.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). "This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative éf each of the parties.

]5 In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacy Permit No. PHY 47485 issued to Respondent
Garos Pharmacy; Madlen Basilyan, Pharmacist-In-Charge and Pharmacist License No.
RPH 56808 issued to Respondent Madlen Basilyan are revoked. However, the revocations are
stayed and Respbndent Garos Pharmacy and Respondent'Madle'n Basilyan are placed on
probation for five (5) years on the following terms and conditions.

1.  Obey All Laws |

Respondent Garos Pharmacy and Respondent Basilyan shall obey all state and federal laws
and regulationé. ' |

Reépondent Garos Pharmacy and Respondent Basilyan shall report any of the following
occurrences to the Board, in writing, v\;ithin seventy-two (72) hours of such occurrence: _

. an arrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, of state and federal controlled
substances laws

. a plea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complaint, information or.indictment

. a conviction of any‘crime

. discipline, citation, or other administrative action filed by any state or federal agency

which involves Respondent’s pharmacy license or which is related to the practice of

4
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pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging
for any drug, device or controlled substance.

Failure to timely report such occurrence shall be considered a violation of probation.

2. Report to the Board |

Respondent Garos Pharmacy and Respondent Basilyan shall report to the board quarterly,
on a schedule és directed by the Board or its designee. The report shall be made either in person
or in writing, as directed. Among other requirements, Respondent Bésilyan shall state in each
report under penal“cy of perjury whether there has been compliance with all the terms and
conditions of probation. Failure to submit timely reports in a form as directed shall be considered
a violation of probation. Any period(s) of delinquency in submission of reports as directed may
be added to the total period of probatién. Moreover, if the final probation report is not made as
directed, probation shall be automatioally extended until such time ;s the final report is made and
accepted by the Board.

3. Interview with the Board

Upon receipt of reasonable prior notice, Respondent Basilyan shall appear in person for
interv}iews with the Board or its designee, at such intervals and locations as are determined by the
Board or its designee. Failure to appear for any scheduled interview without prior notiﬁbation to
Board staff, or failure to appear for two (2) or more scheduled interviews with the Board or its
designeé during the period of probation, shall be considered a violation of probation.

4, Cooperate with Board Staff

Respondents shall cooperate with the Board's inspection program and with the Board's
monitoring and investigation of respondent's compliance with the terms and conditions of their
probation. Failure to cooperate shall be considered a violation of probation.

5. Continuing Education

Respondent Basilyan shall provide evidence of efforts to maintain skill anci knowledge as a
phérmacist as directed by the Board or its designee.
/11
/17
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6.  Notice to Employers

During the period of probation, Respondent Basilyan shall notify all present and
prospective employers of the Decision in Accusation Case No. 3156 and the terms, conditions
and restrictions imposed on respondent by the Decision, as folloWs:

Within thirty (30) days of the éffective date of this Decision, and within fifteen (15) days of
Respondent Basilyan undertaking any new employment, Respondent shall causevher. direct-
supervisor, pharmacist-in-charge (including each new pharmacist-in-charge employed during
respondent’s tenure of employment) and owner to report to the Board in writing acknowledging
that the listed in.dividual(s) has/have read the Decision in Accusation Case No. 3156, and terms
and conditions imposed thereby. it §hall be Respondent’s responsibility to ensure that her
employer(s) and/or superviéor(s) submit timely acknowledgment(s) to the board.

If Respondent Basilyan works for or is employed by or through a pharmacy employment
service, Respondent must notify her direct supervisof, pharmacist-in-charge, and owner at every
entity licensed by the Board of the terms and conditions of the Decision in Accusation Case No.
3156 in advance éf the re.spondént commencing work at each licensed entity. A record of this
notiﬁ'catic;n must be provided to the Board upon request.

Furthermore, within thirty (30) days of the effective date of this Decision, and within fifteen,
(15) days of Respondent undertaking any new employment by or through a pharmacy
employment service, Respondent shall cause her direct supervisor with the pharmacy
employment service to report to the Board in writing acknowledging that they have read the
Decision in Accusation Case No. 3156 and the terms and conditions imposed thereby. [t shall be
Respondent’s responsibility to ensure that her employer(s) and/or supervisor(s) submit timely
acknoWledgment(s) to the Board.

Failure to timely notify present or prospective employer(s) or to cause that/those
employer(s) to submit timely acknowledgments to the Board shall be considered a violation of
probation.

"Employment" within the meaning of this provision shall include any full—fime, part-time,

temporary, relief or pharmacy management service as a pharmacist or any position for which a

6 -
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pharmacist license is a requirement or criterion fbr employment, whether the respondent is an
employee, independent contractor or volunteer.

7.  Notice to Empioyees

Respondent owner shzﬂl, upon or before the effective date of this Decision, ensure
that all employees involved in permit operations are made aware of all the terms and
conditions of probation, either by posting a notice of the terms and conditions, circulating
such notice, or both. If the notice required by this provision is posted, it shall be posted in a
prominent place and shall remain posted throu ghout the probation period. Respondent
owner shall ensure that any employees hired or used after the effective date of this Decision
are made aware of the terms and conditions of probation by posﬁng a notice, circulating a
notice, or both. Additionaliy,' Respondent owner shall submit written notification to the
Board, within fifteen (1 5) days of the effective date of this Decision, that this term has been
satisfied. Failure to submit such notification to the Board shall be considered a violation of
probation.

"Emplbyees" as used in thi.s provision includes all full-time, part-time, volunteer,
temporary and relief employees and independent contractors employed or hired at any time
during probation. |

8. Owners and Officers: Knowledge of the Law _

Respondent Garos Pharmacy shall provide, within thirty (30) days after the effective date of
this Decision, signed and dated statements from its owners, including any owner or holder of ten

percent (10%) or more of the interest in Respondent or Respondent's stock, and any officer,

- stating under penalty of perjury that said individuals have read and are familiar with state and

federal laws and regulations governing the practice of pharmacy. The failure to timely provide
said statements under penalty' of pérjui‘y shall be considered a violation of probation.

9.  Posted Notice of Probation

Respondent owner shall prominently post‘a probation notice provided by the Board in a
place conspicuous and readable to the public. The probation notice shall remain posted during

the entire period of probation.

STIPULATED SETTLEMENT (Case No. 3156)
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Respondent owner shall not, dir‘ect]y or indirectly, engage in any conduct or make any
statement which is intended to mislead or is likely to have the effect of misleading any patient,
customer, member of the public, or other person(s) as to the nature of and reason for the probation
of the licensed entity.

Failure to post such notice shall be considered a violation of probation,

10. No Supervision of Interns, Serving as Pharmacist-in-Charge (PIC), Serving as
Designated Representative-in-Charge, or Serving as a Consultant

During the period of probation, Réspondent(shall not supervise any intern pharmacist, be
the pharmacist-in-charge or designated representative-in-charge of any entity licensed by the
Board nor 'serve as a consultant unless otherwise speciﬁed‘ in this order. Assumpti{)n of any such
unauthorized supervision responsibilities shall be considered a violation of probation.

11. . Reimbursement of Board Costs

As a condition precedent to successful completion of probation, Respondent Garos
Pharmacy and Respondent Basilyan shall, jointly and severally, pay to the Board its costs of
investigation and prosecution in the amourit of $30,000.00. Respondents shall be permitted to
pay t'hc;se costs in a payment plan approved by the Board or its designee. Full payment shall be
completed at least six (6) months before the probationary period is scheduled to end. Failure to
pay sucﬁ costs by the deadline(s) as directed shall be considered a violation of probation.

The filing of bankruptcy by Respondents shall not relieve Respondents of their
responsibility to reimburse the Board its césts of investigation and prosecution.

12.  Probation Monitoring Costs

Respondents shall pay any costs associated with probation monitoring as determined by the
Board each and every year of probation. Such costs shall be payable to the Board on a schedule
as directed by the Board or its designee. Failure to pay sﬁch costs by tﬁe deadline(s) as directed
shall be considered a violation of probation. '
vy
/1]
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13. Status of License

Respondents shall, at all times while on probation, maintain an active, current license with
the Board, including any period during which suspension or probation is tolled. Failure to
maintain an active, current license shall be considered a violation of probaﬁon.

If Respondent's license expires or is cancelled by operation of law or otherwise at any time
during the period of probation, including any extensions thereof due to tolling or otherwise, upon
renewal or reapplication Respondent's license shall be subject to all terms and conditions of this
probation not previously satisfied.

14.  Pharmacy License Surrender While on Probation/Suspension

Following the effective date of this Decision, should Respondent Basilyan' cease practice
due to retirement or health, or be otherwise unable to satisfy the terms and obnditions of
probation, Respondent may tender her license to the Board for surrender. The Board or its
designee shall have the discretion whether to grant the request for surrender or take any other
action it deems appropriate and reasonable. Upon formal acceptance of the.sufrender of the
license, Respondent will no longer be subject to the terms and conditions of probation. This
surrender.constitutes a record of discipline and shall become a part of the Respondent’s license
history with the Board.

Upon acceptance of the surrender, Respondent Basilyan shall relinquish her pocket and
wall license to the Board within ten (10) days of notification by the Board that the surrender is
accepted. Respondent may not reapply for any license from the Board for three (3) years from
the effective date of the surrender. Respondent shall meet all requirements applicable to the
license sought as of the date the application for that license is submitted to the Board, including |
any outstanding costs.

15. Premises License Surrender While on Probation/Suspension

Following the effective date of this Decision, should Respondent owner discontinue
business, Respondent owner may tender the premises license to the Board for surrender. The

Board or its designee shall have the discretion whether to grant the request for surrender or take
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ény other action it deems appropriate and reasonable. Upon formal acceptance of the surrender of
the license, Respondent will no longer be subject to the terms and conditions of probation.

Upon acceptance of the surrender, Respondent owner shall relinquish the premises wall and
renewal iicense to the Board within ten (10) days of notification by the Board that the surrender is
accepted. Respondent owner shall further submit a completed Discontinuance of Business form
according to Board guidelines and shall notify the Board of the records inventory transfer.
Respondent owner shall also, by the effective date of this Decision, arrange for the continuation
of care for ongoing patients of the pharmady by, at minimum, providing a written notice to
ongoing patients that specifies the anticipated closing date of the pharmacy and that identifies one
or more area pharmacies capable of taking up the patients' care, and by cooperating as may be |
necessary in the transfer of records or prescriptions for ongoing patients. Within five (5) days of
its provision to tﬁe pharmacy's ongoing patients, Respondent owner shall provide a copy of the
written notice to the Boérd. For the purposes of this provision, "ongoing patients" means those
patients for whom the pAharrnacy has on file a prescription with one or more refills outsfanding, or
for whom the pharmaby has filled a prescription within the preceding sixty (60) days.

Respondent owner may not apply for any new licensﬁre from the Board for three (3) years
from the effective date of the surrender. Respondent owner shall meet all requirements applicable
to the license sought as of the date the application for that license is submit_téd to the Boérd.

Respondent owner further stipulates that she shall reimburse the Board for its costs of

investigation and prosecution prior to the acceptance of the surrender.

16. Notification of a Change in Name, Residence Address, Mailing Address or
Employment

Respondents shall notify the Board in writing within ten (10) days of any change of
employment. Said notification shall include the reasons for leaving, the address of the new
employer, the name of the supervisor and owher, and the work schedule if known.' Respondeﬁts
shall further notify the Board in writing withiﬁ ten (10) days of a change in name, residence
address, mailing address, or phone number.

s
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Failure to timely notify the Board of any change in employer(s), name(s), address(es), or
phone number(s) shall be considered a violation of probation.

17.  Tolling of Probation

Except during periods of suspension, Respondent Basilyan shall, at all times while on
probation, be employed as a pharmacist in California for a minimum of 40 hours per calendar
month. Any month during which this minimum is not met shall toll the period of probation, i.e.,
the period of probation shall be extended by one month for each month during which this
minimum is not met. During any such period of tolling of probation, Respondent Basilyan must
nonetheless comply with all terms and conditions of probation. |

Should Respondent Basilyan, regardless of residency, for any reason (including vacation)
cease practicing as a pharmacist for a minimum of 40 hours per calendar montiq in California,
Respondent must notify the Board in writing within ten (10) days of the cessation of practice, and
must further notify the Board in writing within ten (10) days of the resumptioh of practice. Any
failure to provide such notification(s) shall be considered a violatioh of probation.

It is a violation of probation for Respondent's probation to remain tolled pursuant to the
provisions of this condition for a total period, counting consecutive and non-conéecutive months,
exceeding thirty-six (36) months.

"Cessation of practice" means any calendar month during which respondent is not
practicing as a pharmacist for at least 40 hours, as defined by Business and Professions
Code section 4000 et seq . "Resumption of practice” means any calendar month during
which respondent is practicing as a pharmacist for at least 40 hours as a pharmacist as
defined by Business and Professions Code section 4000 et seq.

18.  Violation of Probation

If Respondents have not complied with any ferm or condition of probation, the Board shall
have continuing jurisdiction over Respondents, and probation shall automatically be extended,
until all terms and conditions have been satisfied or the Board has taken other action as deemed
appropriate to treat the failure to comply as a violation of probation, to terminate probation, and

to impose the penalty that was stayed.

11
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If Respondents violate probation in any respect, the Board, aftér giving Respondents notice
and an opportunity to be heard, may revoke probation and carry out the disciplinary order that
was stayed. Notice and opbortunity to be heard are not required for those provisions stating that a
violation thereof may 'lead to automatic termination of the stay and/or revocation of the license. If
a petition to revoke probation or an accusation is filed against Respondents during probation, the
Board shall have continuing jurisdiction and the period of probation shall be automatically
extended until the petition to revoke probation or accusation is heard and decided.

19. Completior of Probation .-

Upon written notice by the Board or ité designee indicating successful completion of
probation, Respondent Ba;ilyan’s license and Respondeﬁt Garos Pharmacy’s permit will be fully
restored. | |

20. Suspension

As part of probation, Respondent Basilyan is actually suspended from the practice of
pharmacy for 15 days beginning the effective date of this Decision.

During suspénsion, Respondent Basilyan shall not enter any pharmacy area or any portion
of the licensed premises of a Wholesaler, veterinary food-animal drug retailer or any other
distributor of drugs which is licensed by the Board, or any manufacturer, or where dangerous
drugs and devices or controlled substances are maintained. Respondent Basilyan shall not
practice pharmacy nor do any act involving drug selection, selection of stock, manufacturing,
compounding, dispensi_ng or patierit consultation; nor shall respondent manage, administer, or be
a consultant to any licensee of the Board, or have access to or control the ordering, manufacturing
or dispensing of dangerous drugs and devices or controlled substances.

Respondent Basilyan shall not engage in any activity that requires the professional
judgment of a pharmacist. Respondent Basilyan shall not direct or control any éspect of the
practice of pharmacy. Respondent Basilyan shall not perform the duties of a pharmacy technician
or a designated representative for any entity licensed 'by the Board.

171 | |
171
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Subject to the above restrictions, Respondent Basilyan rhay continue to own or hold an
interest in any licensed premises in which she holds an interest at the time this Decision becomes
effectivé unless other\.le/ise specified in this order.

Failure to comply with this suSpensidn shall be considered a violation of probation.

21. No Additional Ownership of a Board-approved Premises

Respondent Basilyan shall not acquire any new ownership, legal or beneficial interest nor

serve as a manager, administrator, member, officer, director, trustee, associate, or partner of any

additional business, firm, partnership, or corporation licensed. by the Board. If Respondent

Basﬂyan currently owns or has any legal or beneficial interest in, or serves as a manager,
administrator, member, officer, director, trustee, associafe, or partner of any business, firm,
partnership, or corporation currently or hereinafter licensed by the Board, Respondent Basilyan
may continue to serve in such capacity or hold that interesf, but only to the extent of that position'
or interest as of the effective déte of this Decision. Violation of this res’Eriction shall be
considered a violation of probation.

22. Report of Controlled Substances

Respondent Garos Pharmacy and Respondent Basilyan shall submit monthly reports to the
Board detailing the total acquisition and disposition of such controlled substances as the Board
mavy direc"t. Respondent Garos Pharmacy and Respondent Basilyan shall specify the manner of
disposition (e.g., by préscription, due to burglary, etc.) or acquisition (é. g., from a manufacturer, -
from another retailer, etc.) of such controlled substances. Respondent Garos Pharmacy and
Respondent Basilyan shall report on a monthly basis or as directed'byhl the Board. The report shall
be delivered or mailed to the Board no later than ten (10) days following the end of the reporting
period. Failure to timely prepare or submit such reports shall be considered a violation of
probation. _

23. Consultant for Owner or Phérmacist-ln-Charge

During the period of probation, Respondent Basilyan shall not supervise any intern
pharmacist or serve as a consultant to any entity licensed by the Board. Respondent Basilyan

may be a pharmacist-in-charge. However, if during the period of probation Respondent Basilyan

13
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. serves as a pharmacist-in-charge, Respondent Basilyan shall retain an independent consultant at

her own expense who shall be responsible for reviewing pharmacy operations on a monthly basis
for complianc_:e by Respondent Basilyan with state and federal laws and regulations governing the
practice of pharmacy and for compliance by Respondent Basilyan with the obligations of a
pharmacist-in-charge. The consultant shall be a pharmacist licensed by and not on probation with
the Board and whose name shall be submitted to the Board or its designee, for prior approval,
within thirty (30) days of the effective date of this Decision. Respondent shall not be a
pharmacist-in-charge at more than one pharmacy or at any pharmacy of which they is not the sole
owner. Failure to timely retain, seek approval of, or ensure timely reporting by the consultant
shall be conside.red‘ a violation of probation.
- 24. Tolling of Suspension

During the period of suspension, Respondent Basilyan shall not leave California for any
period exceeding ten (10) days, regardless of purpose (including vacation). Any such absence in
excess of the (10) days during suspension shall be considered a violation of probatibn. Moreover,
any absence from California during the period of suspension exceeding ten (10) days shall toll the
suspension, i.e., the suspension shall be extended by one day for each day over ten (10) days
Respondent Basilyan is absent from California. During any such period of tolling of suspension,
Respondent Basilyan must nonetheless comply with all terms aﬁd conditions of probation.

Respondent Basilyan must notify the Board in writing within ten (10) days of departure,
.ana must further notify the Board in writing within ten (10) days of return. The failure to provide
such notification(s) shall constitute a violation of probation. Upon such departure and return,
Respondent Basilyan shall not resume the practice of pharmacy until notified by the Board that
the period of suspension has been satisfactorily completed.

25. Ethics Course |

Within the first two (2) years of the effective date of this Decision, Respondent Basilyan
shall enroll in and complete a course in ethics, at Respondent’s expense, approved in advance by
the Board or its designee. Failure to initiate the coufse during the first year of probation, and

complete it within the second year of probation, is a violation of probation.

14
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Rgspondent Basilyan shall submit a certificate of completion to the Board or its designee
within five days after completing the course.

26. Community Pharmacy Self —Assessment

Respondent Garos Basilyan shall, during the period of probation, complete and submit the
Board approx}ed Community Pharmacy Self-Assessment form on a quérterly basis or as the Board
may difcct. The Community Pharmacy Seif—Assessment form shall be delivered or mailed to the
Board no later than ten (10) days following the end of the reporting period. Failure to timely
prepare or submit such forms shall be considered a violation of probation. '

ACCEPTANCE

I have carefully read the Stipulated Settlement and Disciplinary Order. I understand the
stipulation and the effect it will have on my Pharmacist License. I enter into this Stipulated
Settlement and Disciplinary Order voluntarily, knowingly, and intelli gently, and agree to be

bound by the Decision and Ordér of the Board of Pharmacy. -

DATED: Z//f i W@W /

MADLEN BASILYAN
Respondent /

I have carefully read the Stipulated Settlement and Disciplinary Order. I understand the
stipulation and the effect it will have on my Pharmacy Permit. I enter into this Stipulated

Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be

DATED: 7’/77//5 /V%‘//
/

bound by the Decision and Order of the Board of Pharmacy.

GAROS PHARMACY; MADLEN BASILYAN,
PHARMACIST-IN-CHARGE

Respondent
1171/
171/
/11
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

Dated: Q;iﬂéa 7}}0/0

DOJ Matter ID: LA2008600561
60545922.doc

16

Respectfully Submitted,

EDMUND G. BROWN JR.

Attorney General of California
GREGORY,J. SALUTE

Superfising Deputy Attorney General

i

Deputy Attorney Generah
Attorneys for Complainant
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Accusation Case No. 3156



- Glendale, CA 91203

EDMUND G. BROWN JR., Attorney General
of the State of California

GREGORY J. SALUTE .
Supervising Deputy Attorney General

1 ALVARO MEJIA, State Bar No. 216956

Deputy Attorney General
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897- 0083
Facsimile: (213) 897-2804

Attorneys for Complainant

‘ BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

!

STATE OF CALIFORNIA .
In the Matter of the Accusation Against: Case No. 3156
GAROS PHARMACY -
1646 E. Washington Blvd. ACCUSATION

Pasadena, CA 91104
MADLEN BASILYAN Pharmacist-In- Cha1 ge

Pharmacy Permit No., PHY 47485,
and

MADLEN BASILYAN
400 W, California Ave. #209

Pharmacist License No. RPH 56808

Respondents. o L : i

Complainant alleges: -
PARTIES

1. Virginia Herold (Complainant) brings this Accusation solely in her official

|| capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.

2. " On or about June 14, 2006, the Board of Pharmacy issued Pharmacy
Permit Number PHY 47485 to Garos Pharmacy; with Madlen Basilyan as Pharmacist—In-Charge

(Respondent Garos Pharmacy). The Pharmacy Permit was in full force and effect at all times

|| relevant to the charges brought herem and will expire on June 1, 2009, unless fenewed.

1
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3. On ofab out March 11,2005, the Board of Pharmacy issued Pharmacist
License Number RPH 56808 to Madlen Basilyan (Respondent Basilyan). The Phaﬁnacist
License was in full force and effect at all ﬁmés relev.aﬁt to the charges brought herein and will
expire on August 31, 2010, unless renewed.

JURISDICTION

4, This Accusation is brought before the Board of Pharmacy (Board),
Department of Consumer Affairs, under the authority of the following laws. All sectic_m
references are to the Business and Professions Code (Code) unless otherwise indicated.

5. Section 118, subdivision (b), of the Code pro*&ides,' In pertinent part, that

the suspension, expiration, surrender, or cancellation of a license shall not deprive the Board of

jurisdiction to proceed with a discipliﬁary'a_otioh during .the period within which the license may
be renewed, restored, reissued or reinstated. . | o

6. Section4011 of the Code states that the Board shéll administer and
enforée both the Pharmacyvi,aw [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlled
Substances Act [Health & Safety Code, § 11000 gt seq.]. |

7. Section 4300, subdivision (a) of the Code provides that every license

issued may be suspended or revoked.

8. Section 4402, subdivision (a) of the Code provides"that any license that is
not 1'e11ewed'within three years following its expiration may not be renewed, restored, or
reinstated and shall be canceled by operation of law at the end of the three-year period.

STATUTORY PROVISIONS

9. Section 4040 of the Code states, in pertinent part:
“(a) ‘Prescription’ means an oral, written, or electronic transmission order that is
both of the following:

(1) Given individually for the person or persons for whom ordered that includes

all of the following:
(A) The name or names and address of the patient or patiénts.

'(B) The name and quantity of the drug or device prescribed and the

2




directions for use.

(C) The date of issue.

(D)"Either rulgbe1' stamped, typed, or printed by hand or typeset, the name,
address, and telephone number of the prescriber, his or her license classification, and his or her

federal registry number, if a controlled substance 1s prescribed.”

10. Section 4063 of the Code states:

“No prescription for any dangerous di'ug or dangerous device may be refilled
except upon authorization of the prescriber. The authorization may be gi\;en orally or at the time
of giving the original pl'escn'ption. No préscription for any dangerous drug that is a controlled
substance may be designated refillable as needed.”.

11. Section 4076, subdivi-s_ion (a) of the Code states, i pertinent part,

" A pharmacist shall not disioense a:ny prescription except iil a container that meets the
requirements of state and fedél'al law and is correctly labeled . . .”
| 12, Section 4081, subciivision (a). of the Code states:

"(a) All recofds of manufacture and of sale, acquisition, or disposition of
dangerous drugs or dangérous devices shall be at all times during business hours open to
inspection by authorized ofﬁcers of‘the' law, and shall be preserved for at least three years from
the date of making. A current iﬁventory shall be kept by 'every manufacturer, wholesaler,
pharmacy, lveterinaly food-animal drug retailer, physician, dentist, podiatrist, veterinari.an,
laboratory, clinic, hospital, institution, or establishment holding a currently valid and unrevoked
certificate, license, pélmit, regiétration, or exemption under Division 2 (commencing with

Section 1200) of the Health and Safety Code or under Part 4 (commencing with Section 16000)

of Division 9 of the Welfare and Institutions Code who maintains a stock of dangerous drugs or
dangerous devices.
13, Section 4105 of the Code states, in pertinent part:

“(a) All records or other documentation of the acquisition and disposition of

dangerous drugs and dangerous devices by any entity licensed by the board shall be retained on
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the licensed premises in a readily retrievable form.

“(b) The licensee ﬁay remove the original records or documentation from the
Jicensed premises on a temporary basis for license-related purposes. However, a duplicate set of
those records 51' other documentation shall be retained on the licensed premises.

“(c) The records required by this sectidn shall be retained on the licensed premises

for a period of three years from the date of making.”

14.  Section 4113 of the Code states, in pertinent .part:

_“(a) Every pharmacy shall designate a phaﬁn'acist-in—charge and within 30 days
thereof, shall notify the board in writing of the identity a1}d license number of that phalmgcist and
the date he or she was designatéd. | |

“(b) The phannacist—in—charge shall be responsible for a pharmacy's compliance

with all state and federal laws and regulations pertaining to the practice of pha:rmacy.”

1'_5. | Section 4301 of the Code states:

"The board shall take action against any holder of alicense who is guilty of

unprofessional conduct or whose license has been procured by fraud or misrepresentation or

issued by mistake. Uliprofessional. conduct shall include, but is not limited to, any of the

following:

"(d) The clearly excessive furnishing of controlled substances in Vio.lation of
subdivision (a) of Section 11153 of the Health'and nge‘ty Code.

"(e) The clearly excessive furnishing of controlled substanoes in violation of
subdivision (a) of Section 11153.5 of the Health and Safety Code. Factors to bebonsidéred in
determining whether the fumishjng of controlled substances is clearly excessive shall include,
but not be limited to, the amount of -0011‘[1;0116(1 substances firnished, the previous ordering
pattern of the customer (including size and frequency of 6rdérs), the type and size of the

customer, and where and to whom the customer distributes its produict.

4
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"(j) The violation of any of the statutes of this state, or any other state, or of the .

United States regulating controlled substances and dangerous drugs.

- "(0) Violating or attempting to violate, directly or indirectiy, or assisting in or
abetting the violation of or conspiring to violate any provision or term.of this chapter or of the
applicable federal and state laws and regulations governing pharmacy, including regulations

established by the board or by any other state or federal 1:eg111atozy agency.”

16, Section 4302 of the Code states: -

“The board may deny,.. suspend, or revoke any license of a corporation where
coﬁditions exist in relation to.amy ioerson holding 10 percent or more of the corporate stock of the
corporation, d:r Wﬁere coﬁditions exist in relation to any officer or director of the corporation that
would constitute grounds for disciplinary action against a licensee.”

17.  Section 4306.5 of the Code states:

* “Unprofessional conduct for a pharmacist méy include any of the followihg:

“(a) Acts or omtissions that involve, in whole or in part, the inappropriate exercise

of his or her education, training, or ¢xperience as a pharmacist, whether or not the act or

omission arises in the course of the practice of pharmacy or the ownership, management,

administraﬁon, or operation of a pharmacy or other entity licensed by the board.

“(b) Acts or omissions that involve, in whole or in part, the failure to exercise or N
i_mplement his or her best professional judgment or corresponding responsibility with regard to |
the dispensing or furnishing of controlled substanées, dangerous drugs, or dangerous devices, or
with regard to the provision of services.

“(c) Acts or omissions that involve, in whole or .in part, the failﬁ@ to consult
appropriate patient, prescription, and other records pertaining to thé performance of any
pharmacy function;

“(d) Acts or omissions that iﬁvolve, in whole or in part, the failure to fully

5
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maintain and retain appropriate patient-specific information pertaining to the performance of any

pharmacy furiction.”
18. Section 4332 of the Code states:

“Any person who fails, neglects, or refuses to maintain the records required by

‘Section 4081 or who, when called upon by an authorized officer or a member of the board, fails,

neglects, or refuses to produce or provide the records within a reasonable time, or who willfully
produces or furnishes records that are'false, is guilty of a misdemeanor.” -
19.  Health and Safety Code section 11153, subdivision (a) states:

4 “(a) A prescription for a controlled substance shall only be issued for a legitimate
medical pmﬁo se by an individual practiti.oner acting in the usual course of vhis or her professional
practice, The responsibility for the proper prescribing and dispensing of controlled substances is
upon fhe preécribmg practitioner, but a corresponding 1‘esponsibﬂity rests with the pharmacist
who fills the pres'oription.b Except as authorized by this division, the foliowing are not legal
prescriptions: (1) an order purporting t'o‘be a prescription which is issued not in the uéual course

of professional treatment or in legitimate and authorized research; or (2) an order for an addict or

habitual user of controlled substances, which is issued not in the course of professional treatment

or as part of an authorized narcotic treatment program, for the purpose of providing the user with
controlled substances, sufficient to keep him or her comfortable by maintaining customary use.”

20.  Health and Safety Code section 11164, in pertinent paﬁ states:

“Except as provided in. Section 11167, no person shall prescribe a controlled
substance, nor shall any person fill, compound, or dispense apl'eséription _er a controlled
substance, unless it complies with the requirements of this section.

*“(a) Each prescription for a- controll’ed substance classified in Schedule T, IIL, IV,
orVv, excepf as authorized by subdivision (b), shall be made on a controiled substance
prescription form as specified in Section 11162.1 and shall meet the following requirements:

- “(1) The prescription shall be signed and dated by the f)rescribe; in ink and éhall
contain the préscriber‘s address and telephone number; the name of the ultimate user or research

subject, or contact information as determined by the Secretary of the United States Department of

6
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| Health and Human Services; refill information, such as the number of refills ordered and whether

the date of filling it.”

the prescription is a ﬁrst—tim.é request or a refill; and the name, quantity, strength, and directions
for use of the coﬁtrolled substance prescribed.

“(2) The prescription shall also contain the address of the person for whom the
controlled substance is pfesoribed. If the prescriber does not épecify this address on the
prescfiption, the pharmacist filling the prescription or an employee acting under the direction of
the pharmacist shgl] Write or type the address on the prescription or'maintain this information in a
readily retrievable form in the pharmacy. r | | |

“(b) (1) Notwithstanding paragraph (1) of subdivision _(a) of Section 1.1162.1, any |
oontroiled substance classified in Schedule IIT, IV, or V may be dispensed upon an oral or . '
electronically transmittéd pl‘esclii:)tion; wiﬁch shall be produced i hard copy form and si gned
and dated by the pharmacist filling the prescription or by any other person expressly authorized
by provisions of the Business and Professions Code. Any person who transmits, mainfains, or
receives any electronically transmitted préScription shall ensure the seéurity, integrity, authority,
and confidentiality of the prescription.” |
21, Health and Safety Code section 11179 states:

“A person who fills a prescription shall keep it on file for at least three years from

22. . Health and Safety Code section 11206 states:

“Filed preScriptbns shall constitute a ,tréhsaction record that, together with
information that is readily retrievable in the pharmacy pursuént to Section 11164 shall show or
include the following:

| “(2) The name(s) and address of the patient(s).

“(b) The date. |

“(c) The character, including the name and strength, quantity, énd direotibns for
use of the confrolled substance involved. :

“(d) The name, address, telephone nuﬁlber, category of professional licensure, and
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the federal controlled substance registration number of the prescriber.”

23. Califomia Code of Regulations, title 16, section 1707.1, states:

“Filed prescriptions shall constitute a transaction record that, td gether with
information that 1s readily retrievable in the pharmacy pursuant to Séction 11164 shall show or
include the foliowing: | |

“(a) The 1ia1i16<s) and address of the patient(s).

“(b) The date.

“(c) The character, including the name and strength, quantity, and directions for
use of the controlled substance involved. |

“(d) The name, address, telephbne number, cateéorjr of professional licensure, and
the federal controlled substance registration number of the prescriber.”

| 24.. California Code of Regulétions, title 16, section 1716, states in part:

“Pharmacists shall not deviate from the requirements of a prescription except
upoh the prior consent of the prescriber or to seleot:the drug product in accordance with Section
4073 of the Business and Professions Code.” |

25». Califormia Code of Regulations, title 16, section 1761, states in part:

“(a) No phanhacist shall compound or dispense any prescription which contains |
any signiﬁcant error, 'on1iséion, irregularity, uncertainty, ambiguity or alteration. Upon receipt of
any such prescription, the pharmacist shall contact the presorib er to obtain the informatvion‘ -
needed to validate the prescription.

“(b) BEven after conferring with the prescriber, a pharmacist shall not compound or

.dispense a controlled substance prescription where the pharmacist knows or has objective reason

to know that said prescription was not issued for a legitimate medical pumoée.”

26.  Title 21, Code of Federal Regulations, section 1305.09 (hereinafter
“21 C.FR. § 1305.09"), states in pertinent part: |

“(a) The purchaser shall submit Copy 1 and Copy 2 of the order form to the

|| supplier, and retain Copy 3 in his own files.




“(e) The purchaser shall record.on Copy 3 of the order form the number of
commercial or bulk containers furnished on each item and the dates on which such containers are

received by the purchaser.”

COST RECOVERY

27. Section 125.3 of the Code provides, in pertinelit part, that the Board may .
request the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation

and enforcement of the case.

CONTROLLED SUBSTAN CES
28, Seotion 4021 of the Code s’;atés:
“‘Controlled subsfance’ means any .substance listed in Cha.pter 2 (commencing
with Section 11053) of Division 10 of the Health and Safety Code”
29, | Section 4022 of the Code states, in pertinent part:
“‘Dangefous drug’ or ‘dangerous device’ means any drug or device uﬁsafe for
self-use, except veterinary drugs that are labeled as such, and include the following:
- “(a) Any drug that bears ’the legend: "Céution: _fedefal law prohibits dispensing

without prescription,” ‘Rx only,” or words of similar import.

“(c) Any other drug or device that by federal or state law can be lawfully

dispensed only on piesoription or furnjshgd pursuant to Section 4006.”

30.  Phenergan with Codeine - 2 brand name for Promethazine with Codeine.
Itisa Scheduie V controlled substance, as defined in Health and Safety Code section 11058,
subdivision (c), and is categorized as a “dangerous drug” pursuant to Business and Professions
Code section 4022.
117/
/17
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CHARGES AND ALLEGATIONS
31. On February 21,2007, the Board of Pharmacy received a referral from the
Food and Drug Administration (FDA). The referral concerned an investigation of a package

containing fifteen (15) bottles of Promethazine with Codeine that was mailed from Pasadena,

_ Califomia to North Little Rock, Arkansas. One of the bottles was labeled as having originated

from -Garos Pharmacyvin Pasadena, California.

32. On or about July 12, 2007, Board inspecﬁors éonductéd a routine
inspection of Resp011d¢nt Garos Pharmacy and collected i.ecordé. Respondent Basilyan was
interviewed during the inspection. Respondent Basilyan, owner and pharmacist-in-charge, stated
that the pharmacy purchased medications through HD Smith and returns were done through RX
Retums Respondent Basilyan purchased the phannacy‘froin the p1;evious owner sometime in
March 2006. Respondent Basilyan also stated that the pharmacy employed one delivery driver
for local deliveries, and did no out of state shlpments ‘

33, Board inspectors requested Respondent Basilyan count the amount of

'Promethaziﬁe with-Codeine in the pharmacy. Reépondent,B asilyan was asked to produce the

starting DEA controlled substance inventory taken during the ownership change on February 27,

2006. Respondent Basilyan was asked to produce all records of acquisition and disposition for
Promethazine with Codeine. Respondent Basilyan was asked to iproduc;e all original

prescriptions for Promethazine with Codeine filled from February 27, 2006 to J uly 12, 2007.

: 'Respondent Basilyan was asked to produce a printout for patient MS who sent the box to -

Arkansas, but no profile was found'. Respondent Basilyan was also asked to produce a Drug
Utilization Report (DUR) for Phenergan with Codeine filled from February 27, 2006 to July 12,
2007. A Board inspector conducted a drug audit of Respondent Pharmacy’s acquisition and
disposition of Phenergan with Codeine. The audit result indicated multiplé violations of

pharmacy law,

1. Forpurposes of patient confidentiality, all patients are referred to by their initials. Upon
a proper request for discovery, full names will be provided to Respondents. :

10
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FIRST CAUSE FOR DISCIPLINE
(Incomplete DEA-222 forms)
34, Respondent Garos Pharmaqy and Respondent Basilyan are subject to
discipline pursuant to Code sections 4113, subdivision (b) and 4301, subdivision (0), on the |

grounds of unprofessional conduct, in that Respondent (zaros Pharmacy and Respondent

{| Basilyan violated 21 C.F.R. § 1305.09. The circumstances are as follows:

35.  As part of the routine inspection of Respondent Pharmacy, the Board
inspector reviewed fifteen (15) DEA-222 order forms. None of the DEA-222 order forms were

being completed upon receipt of the drug.

SECOND CAUSE FOR DISCIPLINE
(Failure to Produce all Presoﬂpﬁon Documents)
36.  Respondent Garos Phannaéy ana Respondent Basilyan are subject to
discipline pursuant to Code sections 4300, 4301, subdivision (o), 4302, and 4113 , on the grounds

of unprofessional conduct, in that Respondent Garos Phanilacy and Réspondent Basilyan

|| violated Code sections 4081 and 4332, and Health and Safety Code section 11179. The

circumstances are as follows:

©37. " ABoard i'ns,pectof requested that Respondents: supply all original -

prescriptiohs for Promethazine with Codeine from February 27, 2006 to July 12, 2007. The

|| Board inspector requested that Respondents supply a Drug Utilization choﬁ for Phenergan with

I Codeine filled from February 27, 2006 to July 12, 2007. After comparing the prescriptions that

were filled from the DUR and the ori ginal,prescriptiohs received from Respondents, the Board
inspector determined that Resppndenfs failed to provide the following prescriptions supplied to |
the Board’s inspector: Rx 129177, Rx 126325,‘RX 126917, Rx 126919, Rx 129876, Rx 132366, ._
Rx 134056, Rx 136968, and Rx 136981. |
117
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| THIRD CAUSE FOR DISCIPLINE

(Unauthorized refills)

38, - Respondent Garos Pharmacy and Respondent Basilyan are subject to

| discipline pursuant to.Code sections 4300, 4301, subdivision (o),'4302, and 4113, on the gfounds B

of unprofessional conduct, in that Respondents issued 189 refills of 72 préscriptions for

controlled substances and/or dangerous drugs, without authorization, in violation of Code

sections 4063 and 4306.5. Specifically, Respondents refilled unéuthorized prescriptions which

did not contain authorized refills on the original prescription as follows:

Patient | Prescription Description of Violation
Number
AA | Rx 132428 3 unauthorized prescription refills for Phenergan with Codeine.
{ VB ‘Rx 129979 | 4 unauthorized prescription refills for Phenergan with Codeine.
CC Rx 129986 1 unauthorized prescription reﬁﬂ for Phenergan with Codeine.
MC . |Rx135137 |2 unauthorized prescription refills for Phenergan with Codeine.
EC Rx 132877 3 unauthorized prescription refills for Phenergan with Codeine.
| D Rx 129691 1 unauthorized prescription refill for Phenergan with Codeine.
: SD | - | Rx 129684 4 unauthorized prescripﬁbn refills for Phenergan with Codeine.
|G |Rx128492 | 1 unauthorized prescription refill for Phenergan with Codeine. -~
LG Rx 132733 1 unauthorized prescription refill for Phenergan with Codeine.
[ wa Rx 134281 | 4 unauthorized prescription refills for Phenergé_n with Codeine.
.| CH Rx 127219 |1 unauthorized prescription refill for Phenergan with Codeine.
.CH Rx 129591 1 unauthorized prescription refill for Phenergan with Codeine.
VH | Rx 129788 2 unauthoriied prescription refills for Phenergan with Codeine.
DI Rx 133511 3 unauthorized prescription refills for Phenergan with Codeine.
K Rx 129098 1 unauthorized presériptimi refill for Phenergan with Codeine.
MK Rx 135707 1 unauthorized prescription refill for Phenergan with Codeirie.
GK Rx 130244 2 unauthorized prescription refills for Phenergan with Codeine.
GK Rx 132955 1 unautho.rized prescription refill for-Phenergan with Codeine.
FL Rx127515 4 unauthorized prescription refills for Phenergan with Codeine.
FL Rx 129254 1 unauthorized prescription refill for Phenergan with Codeine.
FL 1 Rx 129694 2 unauthorized préscription refills for Phenergan with Codeine.
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1 unauthorized prescription refill for Phenergan with Codeine.

FL Rx 130424
GL Rx 128353 2 unauthorized prescription refills for Phenergan with Codeine.
JL Rx 128653 5 unauthorized prescription feﬁlls for Phenergan with Codeine.
JL Rx 13043_8 2 unauthorized prescription refills for Phenergan with Codeine.
L Rx 132329 | 1 unauthorized prescription refill for Phenergan with Codeine.
PM | Rx 126778 1 unauthorized prescription refill for Phenergan with Codeine.
M Rx 132399 1 unauthorized preéoripiion refill for Phenergan with Codeine.
EM Rx 132743 4 ynauthorized prescription refills for Phenergah with Codeine.
WM | Rx 129538 1 1111aut110rized prescription refill for Phenergan with Codeine.
AM Rx 127252 1 unauthorized prescription refill for Phenergan with Codeine.
| M_P Rx 129999 2 unauthorized prescription refills for Phenergan with Codeine.
DP . Rx 128304 2 unauthorized prescription refills for Phenergan with Codeine. -
1 DP Rx 132850 : 3 unauthorized prescription refills for Phenergan with Codeine.
SS Rx 131553 4 unanthorized prescription refills for Phenergan with Codeine.
| LS Rx 127821 | 5 unauthorized prescription refills for Phehérgan with Codeine.
LS Rx 129178 | 5 unauthorized prescription refills for Phenergan with Codeine.
| LS Rx 130652 |5 unauthorized prescription refills for Phéhergan with Codeine.
LS Rx 133120 3 unauthorized prescription refills for Phenefgan with Codeine.
1TWS | Rx 127844 | 4 unauthorized prescription refills foi-~Phenergan,Wi'th-Co:deine.
WS Rx 129077 4 unauthorized prescription refills for Phenergan with Codeine.
WS Rx 130136 - | 5 unauthorized prescription refills for Phenergan with Codeine.
WS- Rx 133053 2 unanthorized prescription refills for Phenergan with Codeine.
GS Rx 128391 ~ 11 unauﬂiorized prescription refill for Phenergan with Codeine.
AS Rx 128165. . | 5 unauthorized prescription refills for Phenergan with Codeine.
AS Rx 132522 2 unauthorized prescription refills for Phenergan with Codeine.
CS Rx 134385 1 unauthorized prescription refill for Phenergan with Codeine.
DS Rx 128110 5 unauthorized prescription refills for Phenei‘gan with Codeine.
RS Rx 128158 5 unauthorized prescription refills for Phenergan with Codeine. '
VS Rx 126931 | 1 unauthorized prescription refill for Phenergan with-Codeine.
WS | Rx 127692 2 unauthorized prescﬁption refills for Phenergan with Codeine.
WS Rx 129350 | 5 unauthorized prescription refills for Phenergan with Codeine.
WS Rx 130272 3 unauthorized prescription refills for Phenergan with Codeine.
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WS Rx 131255 4 unauthorized prescription refills for Phenergan with Codeine.
WS Rx 134877 2 unauthorized prescription refills for Phenergan with Codeine.
BS Rx 132616 1 unauthorized prescription refill for Phenergan with Codeine.
MS Rx 127411 1 unauthorized prescription refill for Phenergan with Codeine.
MS Rx 132215 } unauthorized prescription refill for Phenergan with Codeine.
LS Rx 129126 5 unauthorized prescription refills for Phenergan with Codeine.
LS Rx 132490 | 5 unauthorized prescription refills for Phenergan with Codeine.
RS Rx 133243 4 unauthorized prescription refills for Phenergan with Codeine.
RS Rx 135801 1 unauthorized prescription refill for Phenergan with Codeine.
TS Rx 127780 3 unauthorized prescription refills for Phenergan with Codeine. -
TS Rx 128576 5 unauthorized prescription refills for Phenergan with Codeine.
TS Rx 130014 5 unauthorized prescription refills for Phenergan with Codeine.
TS Rx 132709 1 unauthorized prescription refill for Phenergan with Codeine.
TS Rx 135072 | 2 unauthorized prescription refills for Phenergan with Codeine.
BT Rx 126656 5 unauthorized prescription refills for Phenergan with Codeine.
BT Rx 128716 2 unauthorized prescription refills for Phenergan with Codeine.
HT Rx'128684 2 unauthorized prescription refills for Phenergan with Codeine.
Fw Rx 127518 2 unauthorized prescription refills for Phenergan with Codeine.
FW Rx 128200 | 2 unauthorized prescription refills for Phenergan with Codeine.

FOURTH CAUSE FOR DISCIPLINE

(Dispensing of Controlled Substances Prescriptions Not Made on Required Forms)

39.  Respondent Garos Pharmacy and Respondent Basilyan are.subject to
discipline pursuant to Code sections 4'30(')‘and 430]', subdivisions (j) and (o), on the grounds of
unprofessional conduct, for violating Health and Safety Code section 11164, subdivision (a), in
that Respondents dispensed prescriptions for controlled substances in Schedule V, that were not
made on the required controlled substance prescription forms as specified in Health and Safety
Code section 11162.1. Specifically, Respondents dispensed prescription Nos. Rx 132071,
132072, 128435, 128437, 135019, 135020, 129373, 129375, 133557, 133558, 132713, 132715,
134169, 134170, 134273, 134274, 133010, 133011, 130830, 130831, 136884, 136885, and

133454 (all for Phenergan with Codeine) from prescriber Josh Weng, which were not on the
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required security form.

FIFTH CAUSE FOR DISCIPLINE

(Wrong Prescriber Name)
40. . Respondent Garos Pharmacy and Respondent Basilyan are subject to
discipline pursuant to Code sections 4300, 4301, subdivision (0), 4302, and 4113, on the grounds

of unprofessional conduct, in that Respondents filled one prescriptions (Rx 129591) incorrectly

with the wrong prescriber name (Hantman filled under Nasir), in violation of Code section 4076,

and California Code of Regulations, title 16, sections 1707.1 and 1716,
SIXTH CAUSE FOR DISCIPLINE

(Iﬁcon‘ect Directions for Use)
41. Respondent Garos Pﬁannacy and Respondenf Basilyan are subject to
discipline pmsuant to Code sections 4300, 4301, subdivision (0), 4302, and 41 13 on the grounds
of unprofessmnal conduet n that Respondents fllled prescnptlons with incorrect directions twice
(Rx 136613 - 1 tsp, not 3 tsp; and Rx 128437 - q6h pr, not tid), in violation of Code section
4076, and California Code of Regulatlons t1t1e 16 sections 1707.1 and 1716.
' . SEVENTH CAUSE FOR DISCIPLINE

17

o (Nov Directions for Use, Filling with False Directions)- -

42.  Respondent Garos Pharmacy and Respondent Basilyan.ere subject to

|l discipline pursuant to Code seetlons 4300, 4301, subd1V151on (0), 4302, and 4113, on the grounds

of unprofessional conduct, in that Respondents filled three (3) written prescrlptlons without
directions for use (Rx 136987, 134551, and 136424) a total of five (5) times. Code section 4040
end Health and Safety Code section 112.06‘ both state a prescription must have directions for use.
Respondents violated California Code of Regulatiens, fitle 16, sections 1716 by Vgrying from the
prescription and having the Resp-ondent-Basﬂyan create her own directions for use; Code section,
4076 for an incorrect label; California Code of Regulations, title 16, section 1707.1 for héving'
incorrect infermation on the patient profile; and Health and Safety Code section 11158 for filling l
the ﬁreseription even though it did not have the necessary directions form the prescriber. |
11/
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EIGHTH CAUSE FOR DISCIPLINE
(Wrong Medication, Unknown Patient Hérm)

43, Respondent Garos Pharmacy and Resiaondent Basilyan are subject to
discipline pursuant to Code sections 4300, 4301, subdivision (0), 4302, and 4113, on the grounds
of unprofessional conduct, in that Respondems filled two (2) prescriptions with the wrong .
medlcatlon (Rx 129783 - Tylenol #3 filled with #4; and Rx 132807 - Rob1tussm with Codeine
filled with Penergan with Codeine), in violation of California Code of Regulatior\xs, title 16,
section 1716.

NINTH CAUSE FOR DISCIPLINE

‘.(ProfessiOna'l Judgment, Dispensing Same Drug Twice on Same Day)

44.  Respondernt Garos Pharmacy and Respondent Basilyan are subject to

vdlsmphne pur suant to Code sections 43 00, 4301, subdivision (o) 4302, and 4113, on the grounds

of unprofessional conduct, in that Respondents dispensed the same medlcatlon twice on the same

day for two patients, in violation of Code section 4306.5, and California Code of Regulations,

title 16, sections 1_707.1 and 1716. The circumstances are as follows:

a. Patient CS: Réspondents filled two (2) prescriptions for Phenergan with

Codeine on January-15,2007 for patient CS without justification (Rx 132344 and 132345).. -

b. Patieht VS: Respondents filled Rx 129570 for Phenergan with Codeine
twice on Octobel 5 2006 for patient VS without Justlﬁcatlon

TENTH CAUSE FOR DISCIPLINE

(Early Fills)

45, Respondent Garos Pharmacy and Respondent Basilyan are subject to

| discipline pursuant to Code sections 4300, 4301, subdivision (0), 4302, and 4113, in conjunétion

with Health and Safety Code section 11153, in that Respondents filled a Phenergan with Codeine
prescription for patient RF more than 16 days early on 5 occasions, in violation of Code section
4306.5, and California Code of Regulations, title 16, section 1716. The circumsfances are as

follows:

a. . Patieht RF: On 11/7/06, Respondents filled Rx 129380 for Phenergan
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with Codeine 19 days early.

b.  Patient RF: On November 21, 2006, Respondents filled Rx 130472 for
Phenergan with Codeine, 16 days early.

c. Patient RF: On November 21, 2006, Respondents filled Rx 129380 for
Phenergan with Codeine, 31 days early. |

d. Patient RF: On November 21, 2006, Respondenls filled Rx 129380 for
Phenergan wnh Codeine a seoond time, 31 days carly.

e. Patient RF: On January 6, 2007 Respondents filled Rx 132182 for
Phenergan with Codeine, 31 days early.

ELEVENTH CAUSE FOR DISCIPLINE

(Corresponding Responsibility/Numerous fills) »

46.  Respondent Garos Pharmacy and Respondent Basilyan are subject to
discipline pursuant to Code sections 4300, 4301, subdivision (j) and/or squivision (0), 4302,
and 4113, in conjunction with Health and Safety Code section 11153 and California Code of
Regﬁlations,title 16, sections 1761, in that from July 7, 2006 to June 8, 2007 (11 months, 2
days), Respondents filled and dispensed twenty (20) presm'iptioﬁs/pints for Phenergan with
Codeine for patient LG. A_pint bottle of Phenergan with Codeine should last approximately
fifteen (15) days, given the directions for use. Patient LG required the Phenergan with Codeine
consistently for almost one (1) year. Res.pondents failed to determine, through inquiry, if patient
LG had a legitimate medical purpose for continuing to fill these prescriptions over this period of
time.

TWELFTH CAUSE FOR DISCIPLINE

(Corresponding Responsibility/Erroneous and Uncertain Prescriptions)

47.. | Respondent Garos Pharmacy and Respondent Basi]yan are subject to
discipline pursuant to Code sections 4300, 4301, subdivision (q),443 02, and 4113, in conjunction
with Health and Safety Code section 11153, in that Respondents failed to take co-responsibility
in ensuring the legitimacy of prescriptions, and dispensed prescriptions which contained

irregularity, uncertainty, ambiguity, or alteration, without first contacting the prescriber to obtain
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the mformation needed to validate the prescription, in violation of California Code of

Regulations, title 16, sections 1716 and 1761. Specifically, Respondents filled ﬁrescriptions for

Phenergan with Codeine for patient DJ from 7 to 21 days early and patient DJ received 3 pints m

the same week (2/22/07, 2/26/07, and 2/28/07). Respondents did not question the prescripﬁoris_

and the fact that patient DJ received multiple prescriptions from four (4) different physicians

(Weng, Khosa, Pullens, and Gill). The circumstances are as follows:

Rx dale Rx ﬁllec! Rx 11. Patient Amount . Directions Days supply Days cx;rl)v MD Refills Script unnulhorize‘d
1726107 lIiGIO7 132715 D] ] 473 2 15b q6h pra 11.8 . .| Weng none seript
2122107 2122107 133367 D) 473 2 tsb g6h prn 118 Khosa none seript .
2/26/07 2/26/07 " 133454 Dy v 473 1 tsb g6h pm 23.65 7.8 ) Weng none seript
2/28/07 2128107 13351 ‘ DJ 473 1 2tsbg6hpm 1.8 21.65 Pullens 2 oral |
2/28107 ’ 3121107 1'3351 i DJ 473 2 tsb g6h pm 11.8 - X Pullens | oral
3/26/07 3/26/07 134169 D) 473 1 11tsbq6hpm 23.65 - 6.8 Weng ' none ;cripl

| 415107 . 415107 13;1493 b 473 21tsb qﬁ;l pm 15.76 13.65 ' | Xhosa 1 .scripl
2/28007 ar1/07 133511 DI 473 2 tsb q6h pm 1.8 v | 97 Pullens. oral

| 272807 4507 133511 DI | 4m 2tsbgshpm | 118 Pullens ' oral | unauthorized

426107 4126107 .135019 DI 473 lisbgéhpm | 23.65 ios Weng none script |

517007 507 135334 ‘DI | 473 2tsb géhpm | 118 o] 3es e setipt
517107 5/18/07 135334 DJ 473 2 tsb q6h.prn s -Gill . i seript
2128107 5/25/07 A 133511 DJ 473 2 tsb q6h pm 1.8 . Pullens . _oral unauthorized .
6/11/07 6/11/07 136181 -: D] 473 21sbq6hpm .| 23.65 .. Gill 1 seript
2/28107 6/14107 133511 | DI 473 2 tsb g6h pm 1.8 20,65 -Pullens oral | unauthorized
6/11/07 6/18/07 136181 . DJ 473 ) 2 15b g6h pm 23.65 7.8 | Gill 1 seript

THIRTEENTH CAUSE FOR DISCIPLINE
(Failure to Provide all Acquisition Documents) '
48,

Respondent Garos Pharmacy and Respondent Basilyan are subject to

discipline pursuant to Code sections 4300, 43 01, subdivision (0), 4302, and 4113, on the grounds

of unprofessional cOndﬁct, in that Respondents violated Code sections 4081, 4105, subdivision

(c), and-4332. The circumstances are as follows:

18




a. The Board requested that Respondents produce all records of acquisition
and disposition for Promethazine with Codeine. The Board inspector;s audit comparing
purchasing invoices records and wholesalers’ disposition records revealed Respondents failed to
proyide the Board inspector with four (4) invoices (683390, 687823, 703475, and 7 09297).

FOURTEENTH CAUSE FOR DISCIPLINE

(Unauthorized Refills/Early Refill)

49.  Respondent Garos Pharmacy.and Respondent Basilyan are subject to

|l discipline pursuant to Code sections 4300, 4301, subdivision (j) and/or subdivision (e), 4302,

and 4113, in conjunction with Code section 4063, Health and Safety Code section 11153, and
Califomia Code of Regulations, title 16, sections 1716. The circumstances are as follows:

a. | On November 26, 2007, the Board received a signed statementfro'm Dr.
N;sm recardmg his treatment of patient GK. Patient GIK has been under the care of Dr Nasn
since February 2004 and 1 isa 50 year old with a history of chromc bronchitis with wheezing and
shortness of breath, who oomplamed of pain and allergles. For thls_, Dr. Nasir prescribed

antibiotics with antitussive agents. Of the 20 prescriptions reviewed, Dr Nasir stated that eight

(8) were not authorized. Two prescriptions were filled on the same day. Respondents have some

il paper prescriptions purporting o be from Dr. Nasir that he did not autherize. Prescription .

#130244 was an oral prescription not authorized by Dr. Nasir and had no refills, yet it was filled
on Olctober 5, 2006 and refilled on November 8, 2006 and November 27, 2006. Prescription
#132955 was written and filled on Febmary 6, 2007 with no reﬁlle and yet Responderrts refilled
the prescription on February 15, 2007. Respondents also ﬁlled‘th.e fhenergarr with Codeine
prescriptions early (10+ days) on eight (8) occasions. Frorn March 21, 2006 to June 27, 2007,

patient GK received 21 pints of Pheirergran with Codeine, but if talcen as ordered, the patient

would have only needed 17 pmts By refilling the p1 escnptrons early, the patient received 4 extra |

pmts of Phenergran with Codeine.
111
111
iy
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Rx date Rx filied . Rx# Patient Amount | Directions Days Days | MD | Refilis? Script? v Refills OKon | MD
supply early seript? OK'd?
3/21/06 128917 GK 473 11sp tid 31 Nasir none script Yes
3/21/06 3121106 ‘126919 ) GK 473 : { Nasir no seript Yes
4/17/106 4127106 |27l6'8 GK 473 1 §p tid - 3l 30 Nasir 3 seript No
4117106 5/4/06 127168 GK 473 1 sptid ) 31 23 ‘anir script No
4417106 6/20/06 12_7165 GK 473 1 tsp tid .31 . Nnﬁr seript No
4117/06 7113/06 127168 GK 473 1 tsp tid k3 , Nasiy script No.
3/21J06 8/7/06 126917 GK 473 : ) 5 Nasir . 1o seript Yes
3121006 9/6/06 1269 I 7 GK 473 ! ' ) Nasir no seript No
10/5/06 10/5/06 130244 GK 473 21sp tid 15 Nasir | none ‘ oral No
10/5/06 11/8/06 130244 GK 473 2 tsp tid 15 MNasir - oral » unnutho;izcd No
10/5/06 11/27/06 130244 GK 473 | 2ptid 15 Nash aral unauthorized ] ch
12/20/06 12/20/06 131527 GK 473 1 1sp tid 31 . Nasir none sgripl i Yes
1/6/07 1/6/07 132510 GK 473 1 1sptid . 3 113 Nasir none script | Yes
1/25/07 1/26/07 ‘132722 GK 473 1 1sp tid l 31 10 Nasir ‘ none : seript Yes
2/6/07 216107 132955 GK 473 1 tsp tid 3 19 Nasir none scﬁpt Yes'
216107 2/15/07 132955 GK 473 1 tsptid 3l 21 . Nasir . seript unu.uthorizcd : ‘i'iNo
37107 3/1/07 133534 GK : 472.5 1 1sp tid . 31 16 - Nasir | 1 N seript, No
3/12/07\ 43/12/07 lss;sfz GK 473 U ltsplld— “al A 19 » Nas%r "{ none scrip; Yes
417107 4/17/07 '134826 GK 473 1 tsp tir! 31 ) Nasir none scr;ipl Yes
5129107 ‘ 5/29/07 . 135845 GK 473 1 :1sp lid‘ 3] . Nasir none seript Yes
6/21/07 6/27/07 136695 GK 473 Visptid - | 3] Nasir none seript Yes
FIFTEENTH CAUSE FOR DISCIPLINE
A (Unprofessional Conduct)
50. - Respondent Garos Pharmacy and Respondent Basilyan are subject to

discipline pursuant to Code sections 4300, 4301, and 4302, for committing unprofessional

conduct, as more fully discussed in paragraphs 34 through 49, above.
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OTHER MATTERS |

51.  Business and Professions Code section 4307, subdivision () provides, 1n
pertinent part, that any person whose ﬁoense has been revoked or is under suspension, or who has
failed to renew his or her license while it was under suspension, or who has been manger,
administrator, owner, member, officer, director, associate, or partner had knowledge of or
knowingly participated in any conduct for which the license was denied,‘ 1'evoi<:ed, suspended, or
placed on probation, shall be prohibited from serving as a manager, administrator, owner,
member, officer, director, associate, or partner of a licensee.

PRAYER |

WHEREFORE, Complainant requests that a hearing-be held on the matters herein |
alleved and that followmg the hearing, the Board of Pharmacy issue a de01310n ) | |

A. Revoking or suspendmg Pharmaoy Pemut Number PHY 47485 1ssued to
Garos Pharmacy.

\\

B. Revoking or suspending Pharmacist License Number RPH 56808, issued:

to Madlen Basilyan.

C. Ordering Garos Pharmacy and Madlen Basﬂyan to pay the Board of

Pharmacy the reasonable costs of the mvestwahon and enforcement of this case, pursuant to . 7.

Business and Professions Code section 125.3;

D. Taking such other and further action as deemed necessary and- proper

DATED: @/25/09

G iEROLD
Executive Officer
. Board of PHarmacy

Department of Consumer Affairs
State of California
Complainant

DOJ Matter ID: LA2008600561
60381361.wpd
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