
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

JERRY A. PAGE 
23679 Calabasas road #534 
Calabasas, CA 913 02 

Pharmacist License No. RPH 23356 

Respondent. 

Case. No. 3155 

DECISION AND ORDER 

The attached Stipulated Retirement ofLicense and Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on November 25, 2009 


It is so ORDERED October 26, 2009 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

BY~ 
Board President 
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ED"MUND G. BROWN JR. 
Attomey General ofCalifornia 
GLORtA A. BARRIOS 
Supervising Deputy Attorney General 
MICHAEL BROWN 
Deputy Attorney General 
State Bar No. 231237 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2095 
Facsimile: (213) 897-2804 

Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

SAV MART DRUGS 
2000 N. Hollywood Way 
Burbank, CA 91505 
Phannacy Pennit No. PRY 19709, 

and 

JERRY A. PAGE 
23679 Calabasas Road, #534 
Calabasas, CA 91302 
Phannacist License No. RPH 23356 

Respondents. 

Case No. 3155 

OAH No. L-2009020746 

STIPULATED RETIREMENT OF 
LICENSE AND ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the parties in this 

proceeding that the foIlowing matters are true: 

PARTIES~ 

1. Virginia Herold (Complainant) is the E:x.e{iutive Officer of the Board ofPhannacy. 

She brought this action solely in her official capacity and is represented in this matter by Edmund 

G. Brown Jr., Attorney General of the State of Califomia, by Michael Brown, DCpllty Attorney 

GeneraL 

2. Jerry A. Page (Respondent) is represented in this proceeding by attorney Errol 

HQrwit;;::;, Esq. and Edward Bialac1c, Esq., whose address is Errol Horwitz, Esq. and Edward 
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Bialack, Esq., Law Offices, Warner Center, 5550 Topanga Canyon Blvd., Suite 200 

Woodland Hills, Ca 91367. 

3. On or about February 4, 1964, the Board of Pham1acy issued Original Pharmacy 

License No. RPH 23356 to Jerry A. Page (Respondent). The Phannacist License was in full force 

and effect at all times relevant to the charges brought in Accusation 3155 and will expire on April 

30,2011, unless renewed. 

JURISDICTION 

4. Accusation No. 3155 was filed before the Board of Pharmacy (Board), Department of 

Consumer Affairs, and is cun'ently pending against Respondent. The Accusation and all other 

statutorily required documents were properly served on Respondent on October 6, 2008. 

Respondent timely filed his Notice ofDefense conte~;tillg the Accusation. A copy of Accusation 

No. 3155 is attached as exhibit 1 and incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, fully disCllssed with counsel, and understands the 

charges and allegations in Accusation No. 3155. Respondent also has carefully read, fully 

discussed with counsel, and understands the effects of this Stipulated Retirement ofLicense and 

Order. 

Respondent is fully aware of his legal rights in this matter, inc1tlding the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at 

his own expense; the right to confront and cross-examine the witne,sses against him; the right to 

present evidence and to testify on his own behalf; the right to the issuance of sllbpoenas to compel 

the attendance ofwitnesses and the production of documents; the right to reconsideration and 

court review ofan adverse decision; and all other rights accorded by the Califomia 

Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 
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CULPABILITY 

8. Respondent understands that the charges and allegations in Accusation No.3 I 55, if 

proven at a hearing, constitute cause for imposing discipline Upon his Phannacy Pemi.it. 

9. For the purpose ofresolvjng the Accusation without the expense and uncertainty of 

further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual 

basis for the charges in the Accusation and that those~ charges constitute cause for discipline. 

Respondent hereby gives up his right to contest that cause for discipline exists based on those 

charges. 

CONTINGENCY 

10. This stipulation shall be subject to approval by the Board of Pharmacy. Respondent 

understands and agrees that counsel for Complainant and the staff of the Board ofPhannacy may 

communicate directly with the Board regarding thls stipulation and settlement, without notice to 

or participation by Respondent or his counsel. By signing the stipulation, Respondent 

understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation 

prior to the time the Board considers and acts upon it If the Board fails to adopt this stipulation 

as its Decision and Order, the Stipulated Retirement of License and Order shall be ofno force or 

effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 

and the Board shall not be disqualified from further action by having considered this matter. 

11. The parties understand and agree that facsimile copies of this Stipulated Retirement 

ofLicense and Order, including facsimile signatures thereto, shall have the same force and effect 

as the originals. 

12. In consideration of the foregoing admissions and stipulations, the parties agree that 

the (Board) may, without further notice or formal proeeeding, issue aild enter the following 

Order: 

ORDER 

IT IS HEREBY STIPULATED that pursuant to Business and Professions Code section 

4200.5, Registered Pharmacist License Number RPH 23356 issued to Jerry A. Page is RETIRED. 

III 
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1. Respondent Page shall complete Fonn 17A-40, attached herewith as Exhibit 2, and 

return it with the thirty-dollar ($30) application fee payable to the California Board ofPhannacy 

on or before the effective date of the Decision and Order; 

2. Respondent Page shall not advertise, by any means, or hold himself out as practicing 

or available to practice pharmacy upon the effective date of the Decision and Order; 

3. Respondent Page shall lose all rights andl privileges as a phannacist in California 

upon the effective date of the Decision and Order, bUlt shall be permitted to use the titles "retired 

pharmacist" or "pharmacis~ retired" thereafter; 

4.' Upon issuance ofthe retired license, Respondent Page shall not be required to renew 

that license; 

5. If Respondent Page ever restores his license to active status, the Board shall treat it as 

a new application for licensure. Respondent must comply with all the laws, regulations and 

procedures for licensure in effect at the time the a.pplication or petition is filed, including, but not 

limited to passing the examination that is required for initiallicensnre, and all of the charges and 

allegations contained in Accusation No. 3155 shall b(~ deemed to be true, con-ect and admitted by 

Respondent when the Board determines whether to restore the license. 

6. Respondent shall pay the Board its cost of investigation and enforcement in the 

amount of$28,401.00 prior to issuance of a new or reinstated license. 

ACCEPTANCE 

I have carefully read the above Stipulated Retirement of License and Order and have fully 

discussed it with my attomey, Errol Horwitz, Esq. and Edward Bialack, Esq.. I understand the 

stipulation and the effect it will have on my Pharmacy License. I enter into this Stipulated 

Retireluent of License and Order voluntarily, knowingly, and intelligently, and agree to be bound 

by the Decision and Order of the Board ofPharrnacy. 
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DATED: 
\ \ 

I have read and fully discussed with Respondent Jerry A. Page the tenTIS fu"1d conditions and 

other matters contained in this Stipulated Retirement of License and Order. I approve its form 

and content. 

DATED: 

DATED: 

Attorney for Respondent 

ENDORSEMENT 

The foregoing Stipulated Retirement of License and Order is hereby respectfully submitted 

for consideration by the Board ofPharmacy of the Department of Consumer Affairs. 

Dated: August 11, 2009 Respectfully Submitted, 

EDMUND G. BROWN JR. 
Attorney General ofCalifornia 
GLORXA A. BARRIOS 
Supervising Deputy Attorney General 

tl:jL-
MrCHAEL BROWN 
Deputy Attorney General 
Attorneys jot' Complainant 

LA2008600399 
50473599.doc 
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1 . EDM1JND G. BROWN JR., Attomey Genera1 
of the State of California 


GLORIA A. BA-lUUOS 

Sl.Iocrvising Dep'uty Attomt:y General 


SCOTT 1. HARRlS, State BarNo, 238437 

Deputy Attorney Gellf:lral 


300 So, SPj,"ing Street, Sl,.litt. ]702 

Los Ange]e~, CA 90013 


. Telephone; (213) 897~25~4 
Facsimile: (213) 897-,2804 

Attorneys'for Complainant 
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BEFOREl'HE 

BOAR]) OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAffiS 

STATE OF C.ALIFORNlA 


TI the Matter of the Accusation Against: 

SAV MART DRUGS 
2000 N. HoH)'Vi'ood Way 
BurbaTIk, CA 91505 

GERALD PAGE, aka JER.RY A. PAGE, 

President, Phamlacist~ill-Charge 


NORA PAGE, Secretary 


Original Phannacy Per,mit No. PHY 19709, 


and 

JERRY A. PAGE . 

23679 Calabasas Road, #534 

Calabasas, CA 91302 


PhaJ.11.l,acist License No. RPB 23356 


Respondents, 

Case No. 3155 


ACCUSATION 


Complainant all~ges: 

PARTIES 

L Virginia H.erold (Cm,nplainant) brings this Accusation solely in her 

official capacity as the Executive Officer aHhe Board orPhannac:y (Board), Department of 

Consumer Affairs, 

2. On. or about· October 13, '1977, the Board issued Original Phannac), PermiT 
." 

No. PRY 19709 to Gerald Page Inc" to do business as Sal' Mal1 Drugs, 'with Gerald Page, also 


, 1 
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known as, Jerry A. Page, as PresidentiPharruacist-in-Charge and Nora Page, as Secretary 

(Respondent Sal' Mart). The Original Pharmacy Permit was in full force and effect at all times 

relevant to the charges brought herell1 and was canceled due tel the discontinuance ofbus:iness on 

()1' about October 25,2006. 

3. O~1 or abou1 February 4, 1964, the Board of~hannacy issued OriginaJ 

P.harmacist License No. RYE 23356 to Jerry A. Page, also lmOW~1 as Gerald Page (Respondent 

Page). The Pharmacist License was in full force a:J.1d effect at all times relevant to the charges 

brought hereTI1 and will expired on April 30, 2009, unless renewed. 

JURISDICTION 

4. This Accusation is brought before the Board under the authority of the 

following "laws. All section refer.ellces are to the Business ana Professions Code (Cod~) UJ.'l.less 

otherwise indicated. 

5. Section 4300 of the Code provides, in peitinent part, that every license 

issued. by the :Soard is .subject:to discipline, including sllspension. Or revocation. 

6. Section' 4301 of the Code states: 

liThe board shall take action against any holder ·of a license who is guilty of 

llnprofessional conduct or whose lice:r.;t.se has . bee).") procured by fr.aud or Inisrepresentation or 

issued by mistake. Unprofessional conduct shaD include, but is not limited to, anyofthe 

fQllowing: 

"m The violation of any ofthe statutes of this state, or any oti'ler state} OJ of the 

United States l'egulating controlled substances and dangerous ·drugs. 

11(0) .Violating or attelllpting to violate, directly or indirectly, or assisting in or 

abetting the violation of or conspili.ng to violate any provisiol1 or term of this chapter or of the 

applicable federal and state laws and regula;tions goveming pha111iacy, incl'llding regulations 

established by the 'board 01' by any other state or federal regulatory agency." 

III 
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7. Section 4302 of the Code states; 

"The board :may deny, suspend; or revoke any license of.a corporation where 

conditions exist 111 rclatiolJ to a;ny person holdillg lO percent or more of the oOl-porate stock of the 

col-poration, onvhere con.ditions exist in relatio!l to any officer or director of the corporation that 

wO'uld oonstitute groullds fOT disciplin.ary actiOl) against a licensee." 

8. Section 4113 of the Code sta.tes:· 

"(a) Every phalmacy shall desigI.l.ate a phamlacist-in-charge and within 30 days 

thereof, shall notify the board in writi.ng of the identity EllJ.d license l1illnber ofthat pha1:11'1acist 

al).d the date he or she was desiE,'11aied. 

(b) The phalmaoist"ll"charge shall be responsible for a pharrnac)l's complianoe 

with all state and federal laws and regulations perta.ining to the practice of.pharmacy." 

9. Seotion 4040 of the Code sta.tes, in perti11ent part: 

"(b) Notwithstanding su,bdivision (a), a written order of the prescriber for a 

dangerous cb:~g) except for any Schedule Xl controlled substance, that ool:ttains at least the ll~me 

and signature of the prescriber, the name and address oftb.e patient· in a maimer consistent with 

paragraph (3) of subdivis~ol1 (b) of Section 11164 of the Health and Safety Code, the name and 

quan.tity of the dmg prescribed. directions for use, and the date of issue may be treated ·as a 

prescriptlon by the dispensing pharmacist as long as any addition.al infon11atioD l;equired by 

subdivisi0l1 (a) is readily ret..ieva:ble in the-pp.annacy. In the event of a. conflict b~twee;n this 

subdivision and SectiOll 11164 of the Health mJ.d Safety Code, Section 11164 of the Health and 

Safety C~de shall prevaiL" 

10. Section 4063 of the Code states: 

"No prescription for any daJ.1.gerous drug or dang~rous device may be refilled 

exoept UpOl1 authorization Of the prescriber. The authoriza.tioD may be given orally or at the time . 

of brJ.Vin.g the orif,rinal prescription. No prescription for a~w dallgerous drug that is a controlled 

substance may ·be designated refillable as needed." 
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] 1. Section 408 J of the Code states: 

JI(a) All records ofman'L1.facture and of sale, acquisition; or disposition of 

dallgeJ'Ous drugs or dangerot'l.s devices shall be at all times during busllless hours open to 

illSpectioll by authorized offioers ofthe law, and shall b~ preserved for at least tm:ee years from 

the date ofl1'laldng. A current inventory shall be kept by every mannfactuter, wholesaler, 

phannacy, vete:d.nal')' fooel-animal drug retailer, physician, dentist, podiatrist, veterinarian, 

labon~ltory, clinic, hospital, institution, or establishment holdii.lg.8 cunently valid and ,um'tvoked 

certificate, lioense; pemril, registration, or exemption under Divisio11 2 (COl1.Ul').encmg with 

Section 1200) of the Health and Safety Code ol'lmdel' ParI 4 (comm.encing with SectIon] 6000) 

of Divisiol"l 9 of the vVelfare and Institntions Code who mailltains a stock of dangerous drugs or 

dangerous devices

"(b) The owner, officer; and partner of any pharrl1acy, wholesaler; or veterinary 

food~anllnal dmg retailer shall be jointly respol1sible, with th.e phannacist-in-charge or 

l·epresentative~i:l1-charge. for maintaining the records and inventory described in. this section.. 

"(c) The phal'macist-in-charge or representativeMin-ob.arge shall. not be criminally 

respOl'isible for a.cts of the owner, officer, partner, or employee that violate this section and of 

w:hioh the phamlacist:..in~charge or representative-ill-charge had 110 knowledge, or in whicb he or 

she did 7.10t knowingly participate. II 

12. Secti0114115 ofthe Code states: 

·'(a) A pharmacy technician may perform packaging, manipulative, repetitive, or 

other nQndiscretionarytasks, only while assisting, and while under the dh'eot supervisioli and 

control Df a phar.l.').1a.cist. 

"(f)(l) A phan11acy with only one pharmacist shall have no more than one. 

pharmacy technicial) performing the tasks specified III subdivision (a). The xatio of pharmacy 

technicians perfol1IJing the tasks specified in subdivisi0l1 (a) to alJY additional pham'J.acist shall 

not exceed 2: 1, except that this ratio shall not apply to l)erSOlmel periorn:ri.J.lg clerical functions 

pursuant to Section 4J 16 or 4117 _ This ratio is applicable to aU-practice settings, except for an 
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13. Section 4306_5 of tile Code states: 


"Unprofessional conduct for a pharmacist may il)clude a:ny ofthe following: 


(~l) Acts 01' omissions that in-volvf:, it) wbole or in pm, the inappropriate exercise 


ofhis or he)' education, traming, or experience as a pharmacist, whether or not the act or 

omission arises in the c(rtu-se of the praotice ofphannacy or the (lwuership, nJ.anagel~ellt, 

adm.inistration, or operation of 8 pharmacy 01- oth.er entity licensed by the board. 

(b) Acts or omissions that :involve, in whole or in paJ.i:~ the faih,lre to exeroise 01' 

impleluent his 01' her best professional judgment 'or con-esponding responsibility with rega.rd to 

the dispensiug or furnishing of controlled sl.'lbstances, dangerou.s drugs, or dangerous devices, Or 

with regard to the provision of services. 

(c) Acts or omissions that involve, in whole or in part, the failure to consult 

Gl;ppl'opl'ia.te patient, prescription) and other records pel'tai1:ring to the pe~"forn'),ance of any 

pharmacy function. 

(d) Acts or omissions that invojye, hI whole or in part~ the failm-e to fLl.lly 

J,'J,")'ah;ltrain and retain apPl'opl'iate patient-specific infonnatiol1 pertailliTl.g to the perrOl1.11,anCe of any 

pharmacy functi 011. ". 

14. Section 4332 of the Code states: 

·'AIly person "\>vho fails, neglects, or refnses to maintain the records l~equired by 
, 

Section 4081 or who, when caned u.pon by an authorized officer or a member ofthe bQalrd, fails, 

neglects, or refuses to produce 01.' prQvide the l-ecords withhJ a reasonable time, or :-,vho willfulJy 

produces or furnishes Teconis that are false, is guilty of a .misdemeanor." 
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15. Health aIid Safety Code sectiOlI J J153 states: 

"(a) A prescription f01" a controlled substan.ce ~halJ on}y be issued JOT a legitimate 

medioal purpose by arl individuaJ practitioner actil'l.g in the usual course afhis or her pl'Ofe.ssiona] 

practice_ The responsibility for the proper prescribing and dispensing of controlled substances is 

llpon the prescribing practitioner, but a oorrespondulg responsibility tests witb the phannacisl 

who fills the prescription. Except as authorized by tbis &visioll, the following are n01lega.l 

prescriptions; (1) ,all order pUJ:porting to be a pl~escription which is issued not mthe usual course 

ofprofeaslouaJ treatl'l:u=.nt or'in legitlmate a).'):d authorized r~seaTch; 01' (2) an order for ru.l addict OT 

habitblal user of cGmtrolled substances, which is issu.ed not in the course of professional treamlent 

Or as part of an authorized narcotic treatment program, for the purpose of providing the user with 

controlled substances, sufficient to keep lllin Ol her comfortable by mallitaining customary use." 

16. California,Code of Regulations, title J6, sectiQ;n 1707.3 states: 

"'fiiar to consultation as set fOlih in section 170'7.2, a phannacist shall revie-w a. 

patient's drug tJ.'l.erapy and medication record before each_prescription dmg is de]jvered.: Tile 

,review shall include screening for severe potential drug therapy problems." 

17_ California Code of Regulations, title 16, section 1717 states, ill pertinent 

part; 

"(c) Proluptly UP.OIl receipt of an orally transmitted prescdption~ the pharma.cist 

shall. reduce it to writing, ~ll1d initial it, and identify it as an orally transmitted prescription_ If the 

prescription is the11 dispel1.sed by another phannacist, the dispensing phannacist shall also initial 

the prescriptiOll to identify him or herself. All orally tl"a1'1.sl11itted prescriptio11s shall be received 

and transcribed by a pharmacist prior to compounding, filling,' dispensing, or furnishing. Chart 

orders as defined ill SectioIl 4019 of the Business and Professions Code are 110t subject to the 

provisions oftlli!; subsection_" 

18- Cal~fo1'llia Code ofRegulations, title 16, section 1761 states: 

"(a) No phannacist shaD oompound or dispel'l.se any prescriptioll whicl1 cOl1tall1S 

any significa.nt error, omission, ll'J:egularity, uncertamty, ambiguity or alteration_ Upon receipt of 
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allY sud) prescription, the: phar.macis1 ~ha1J contact the prescriber tD obtain the infom1atio!J 

needed to validate the prescription. 

(b) Even after confen:ing with the prescriber, a pharmacisl shal] not com.pound Or 

dispense e COlltrolkd substance prescriptiolJ wl').el·e the phan1'l.acist knows or has o'bjective Teason 

to know ilial said preSCl.1.ptio11 was not issued for a legitirnate medical purpose... 

J9. Seebor). ] ] 8, snbdivision .(b), of.the Code p]'ovid~i; that the suspension, 

expiration, sun·e.l1del') or oa1l0ellatjOl~ of fl'lioense shall110t depl'ive the Board ofjm-isdicti0l1.tO 

proceed witb a disciplinary action during the period within which the license may be nmewed, 

restored, reissued or reinstated. 

20, Section 125.3 ofthe Code provides, ill pertineI).t parl) thai the Board may 

lequest the administrative law judge to dil"ect a licentiate found to have cOnJ.J.TUtted a violation OJ' 

violations of the liCellSing act to pay a SLUn not to exceed the reasonable. costs of the investigation 

and enforcen~ent of the case. 

'CONTROlLED SUBSTANCESfDANGEROlIS DJ1."llilli 

A. "Xanax'" is the bnul,d mune for Alprazolam. It is a Schedule IV controlled 

substance as defined in Health and Safety Code section 1l057~ subdivision (c1)(1), and is 

classified as "da:ogei-ous dmg pursuant to Busmess and Professions Code section 4022, 

B. "Vicodin," "'Lorcet," ''Norco," "Vicodin ES," '~Vieodin HP," Ell"l.d <CLorcet 

10/650'1 are brand MUles f01' Hydrocodone/Acetaminophen {APAP). It is a Schedule III 

controlled substan.ce as defined in Health and Safety Code section 11 056, s'Ll"\,dhiisi.01'l (4)(e), mid 

is classified as a "dallgerou.s drug" pursuan.t to Business and Professions· Code section 4022. 

c. "SGma" is the braJ.).d name for Carisoprodol;which is classified as a 

dangero1.l.s dl-llg pllrSuant to. Bu.siness and Professions Code section 4022. 

flRSI--.CAUSE FOR DrSCIPLD)[E 


(Failure to Maintain and Provide Complete Records) 


21. Respondent Sav Mart and Respondent Page ate subject to discipline 

pursuant to Code sections 4300, 4301, subdivision (0),4302, and 4113, OIl the grounds of 
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unprofessional oonduct) in thell RespOlld!;;I).l Sa,l Mali and Respondent Page: violated Code 

sections 408J al~d 4332, The circumstances are as folJows: 

A Board il'l.spector l"~ql.lested that ,Respo11dents S'L1pp~y all original 

prescriptions for Patieni R. Men'im,an.] After com.paring the ,patient profile ofPati.ent R, 

M'el'riroan wid1 the prescriptions supplied by Re~pOlldents, it was detel'1l1itlec1 that Respol').dents 

failed to provide the following pJ'escl;~pti01l5 LO the Boato's inspector: Rx 14392, Rx 983770, Rx 

984329) R:h 986426, R" 9g6798, Rx 987323,,~ 98794J) Rx 988395) Rx 99407] 

{9 prescriptions for carisoprodol); Rx 9857, Rx 983705, R4 984331, Rx 986425, Rx 9867~7, Rx 

987322, Rx 9879421 Rx'988394, Rx 995378 (9.prescl'iptions for h.ych·ocodOJ.1e/AYAP); al1dl 1Q 

995379, R.x 991973, R.x 9858, Rx 18020,:Rx 984330, Rx 986588, and Rx 987943 (7 

pl"escripti ons for alprazolam). 

SECOND CAUSE EQR.D~SClPLINE 

(Failure to Review Pa.tient Profile) 

, 22, Respondent Say Mart a1'l,d R~spOlldent 'P~ge are subject to disciplh').e 

pursuant to'Code sections 4300, 4301, subdivision (0),4302, and4113, 01l the grounds of 

unprofessional conG.'llct, in that Respondents failed to l"eVlew patient pmfi.les priQr to dispensing 

prescriptions, in violation of Code sectiGm 4306.5, subdjvisim.1 (c), an.d Califorl1ia Code of 

Regulations, title 16, sectio11s 1707,3, The circulUstances are as follG>ws; 

a. P,atient R. Merriman: Respondent Page filled 104 prescriptions for 

Patient R Meniman early, namely ,Soma, Vicodin al1,d Xanax, without reviewing Pa.tient R 

Meuimal1s' patie~').t profile, resulting in over dispensing of conn'oUed substances" andlor, 

dal1gerous drugs, 

b. Patient R. Mazolla: Re~:jpol1dc:nt Pa.ge: filled 17 pn:scriptio;ns for Patient 

R. Mazolla early, namely, Norco, Valium and Xanax, without l'eviewillg Patient R Mazzola's 


patient profile, resulting ill ove.r dispensing of cOl'ltrolled substallces, andior, dangerous dtugs, 


1. For purposes of patient confidentiality, all patients an: refen'ed to by their first initial 
and last llame. 'Upon a p)-oper request for di$covel')'~ aD patient recOl:ds will be made available 
to Respondents. ' 
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c. Patiant S. Daniels: Respondent Page £lled 62 prescriptions faT F.atienl S. 
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Daniels ear1y, n~ely Hydrocodone/APAP, without reviewing Patent S. Daniels' patient profile, 

resulting ·i):1 over dispens~l1g of controlled substanceI', aJ.'l.d/9r,"dangero'l1s dTUgS. 

 TBlRD fA llEiF. "FQR Dl~CJPLINE 
(Failure to Ex,ercise Professiollal J'L1dgment)

23. .Re:spondent Sav Mart al).d Respondent Page are subjeot to discipline: 

p~1.n;uant to Code sections 4300, 4301, subdivisi.oD.s G) and (0); 4302~ ancl4113, on the grounds 
. . 

ofunprofessiol1al conduct, ill that Respondent Page fEiiled to exercise professional judgment in 

violatio11 of Code section 4306_5, subdivision (b), Healtb a1ld Safety Code s·ectio!l ] J153, ~md 

Califonria Code of~egulations, title 16, sectio:o 1761. The circumstances are as foliows: 

a. Patient R. Merrim·an: Respondent Page failed to ·~lSt professi"onal

judgment in filling Patfent R. Merriman '8 prescriptiOllS for Vicodin ES. In or betweel1 .hUle 29, 

2001 and June 9, 2003, Respondents dispensed excessive amounts cfVicod:iJ.1 ES to Patient R. 

Men-in1an. Specifically, Respondents dispensed 9,870 tablets cfYicodin. ES to Patient R. 

Me:ni.ma.~ which is an ava'age of 13.5 tablets per day_ The maximum reoommended 

acetamin.ophen dose is 4 grat'J.'J.s per day, or 533 tablets per day_ 

b. Patient S. Da.niels! Respondent Page failed to use plufessional judgment

ill filling Patiel1t S. DaJ.1iels' prescriptions for HydrQcodolJiAPAP. In Or betvi'een January 3, 

2005 ax)d July 31, 2006, Respondents dispensed excessive amounts of Hydrocodolle/APAP to 

Patient S. Daniels. Specifically, ReSl)Ondent Page dispensed a total of 13.55.0 tabl.ets (9,235 

grams) of Hydrocodone/APp.;p to PatieJ.lt S. Danie1s~ which is an average twenty~four tablets per 

day (16 grm:ns per day, or one tablet per ho-o.1'). The maximum. reC011:")Illended acetanllnophen 

dose is 4 grams pel' day (or, 5.33 tablets of750mg strength, and/or~ 8 tablets of 500mg stren.gth, 

pe1- day). 

FOURTH CAUSE FORDISCIPlJ]iE; 

(Failure to Meet Pharmacist-Technician Ratioj 

24. Respondent Say Mali·and Respondent Page aJ:e subject to discipline 

pursuant to Code.sc;ctiol1S 4300, 4301, subdivision (0),4302, and 4] B, OJ] the: grounds of 
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·1 

unprofessional con.duct, fOT v)olating Code seotjOl1 4115, sub~jvisiD:n (f)( J), mtllat dUJ:ing a11 


inspection of Respondent 3av Mart' on or about September 15; 2006, a Bom~d :inspector' 


de1.e;r:n:tined that two (2) technicians were perfor.n:ililg technkial1 related work, while only o:t'~e (J) 

phamla.cist; Respondent Page, was 011 duty. 


FIFTJ.-l CAUSE :FOR DISCIPLINE 


(Oral Pr.escription ReqlliTements) 

15. Respondent Sav Mat't and Responden1 Page are subject to .discipline 


p-n!suallt to Code sections 4300, 4301, subdivision (0), 4302 j and 4113, on the gWUlJ.ds of 


1.'l.TIprofessiona! cOl~duct, in that durlllg' Em inspection of Respondent Sal' Mart on or about 

September 15,2006, a Board investi~ator found 48 orally transmitted prescriptions that failed to 

contain the ilritials of the pharmacist that took the prescriptiol1'il1 violation of California .code of 

Regulations, title 16, section 1717, subdivision (c). 

£[KTH CAUSE FOR DISCIPLJJ\iE 

(Prescription Requirements) 

26. Respondent Sa:v Mart a~l.d ReSpOlldent Page are subject to discipline 

pursuant to Code sections 4300,4301, subdivision (0),4302, and 4113, OlJ the grounds of 

mJ.professional conduct,:in that Respondents violated Code section 4040: subdlvision (b), as 

follows: during an :inspection of Respondent Sav ~mt 01) or about September 15.2006, a. Board 

Ulspector found 22 telephone prescriptio11 0rdel"s which failed to contain the .directions for use on 

the prescript{Ol1 as required, as well as 48 prescriptions tlJ.at failed to 11~ye complete dates as 

r.equired. 

.s&VENTB QAUSE EOR D1S,CIPLINE 

tur~authorized PrescriptiOlJ.S) 

27. Respondent Sav Mart and Respondent Page are subject to disoipline 

pursuant to Code sections 4300,430), subdivision (0),4302, and 4 J 13; on tbe groUJ.'J.ds of 

unprofeSSional COllduct, in that Respollde~lts refllled 104 prescIiptioTls f~l' contl'oll~d subs~a.nces, . 

anclJOl', dangel'Ous dl"Llgs, without authorization; in vioJatiol1 of Code: section 4063 .. 
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Specifically, Respondent Page refllled u:riati.thorized presoriptions whicb did not contain 

f).utb.0Iized refills 011 the original prescriptio:n as follows: 

a. Patient V. Bautista: 1J unautho~"ized prescriptions for Hydrocodone. 

b. Patient S. :Oarliels: 80 unauthorized prescription refills for J:-Jydrocodone. 

c. Patient C, Deperna: 1 lmaLlthorizec1 pl'escripti011 r:efil1.for 

Hydrocodo11e/Thup~'ofell aJ.'ld ] 1.1IlGlutrlOrized prescripti0l1 refill for HyOl'OOoQOlle/APAJl. 

d. Patient T Mc(;.orlde: 12 unauthorized prescriptions for Bydrocodone .. 

El GHTH CALISE FOR D1SCIPLINE 

(Unprofessional Conduct) 

28. ·Responde11t Sav Mal't and Respondent Page are subject to discipline 

pursuant to Code sections 4300 9.nd 4301,4302 and 411.3, in that Respondents conmllttecl 

u1lprofessional conduct, as n1Qre fully discussed in paragraphs 21 tbT01..lgh 27, above. 

PRAYER 

VYHEREFORE, Complainan~ requests that a hearing be held on the rl'l.atters herem 

alleged, and that follo'wll1g the hearing, the Board ofPhal'macy issue a decisiml: 

1. Revoking 01' suspending Original Phml11acy Pe:o.nit No. PRY 19709issued 

to Gerald Page Inc" to do b1is:iness as Sav Mart Drugs, with Gerald Page) also Imo'Vi'l1 as Jerry A. 

Page, as PresideMIPhalmacist':m-Charge and Nora. Page, as Secretary; 

2. . Revoking or suspending Pharmacist License Number RPH 23356., issued 

to Je11'Y A. Page, also 1<:110'1,71111 as Gerald Page; 

Ordering Sav Mart Drugs and Jerry A Page, also Imown as Gerald Page, 

to pay the Board ofPhal".m.acy the ~·ea.sonable costs·ofthe investigation and enforcement of this 

case, pursuant to Business a1.').d Professions Code section 125.3; 
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4. Taking such other and furcb.er actioIi as deemed necessary and prope1". 

~~dJ. 

.~' . 

12 

Deparb.nent .OfC0l1SLU11er Affairs 
State of California 
Complainant 

http:furcb.er

