BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 3150

ROBERTO FLORES
411 North Alisos Street
Santa Barbara, CA 93103

Pharmacy Technician Registration No. TCH
61788

Respondent.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on January 9, 2009

Itis so ORDERED on  December 10, 2008

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By AZ&W&

KEXNETH H. SCHELL
Board President
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EDMUND G. BROWN JR. , Attorney General
of the State of California
KAREN B. CHAPPELLE
Supervising Deputy Attorney General
GREGORY J. SALUTE, State Bar No. 164015
Supervising Deputy Attorney General
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2520
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Mafter of the Accusation Against: Case No. 3150
ROBERTO FLORES - . ' OAH No. [Unassigned]
411 North Alisos Street o ,
Santa Barbara, CA 93103 STIPULATED SETTLEMENT AND
Pharmacy Technician Reglstratlon No TCH | DISCIPLINARY ORDER -
61788 ' o

Respondent.

'IT IS HEREBY STIPULATED AND AGREED by and beﬁ)veen the parties to the
abo‘}e-entitled proceedings that the following matters are true:
| PARTIES

1. Virginia Herold (Complainaint) is the Executive Officer of the Board of

Pharmacy. 'She brought this action solely in her official capacity and is répreseﬂted in this matter

by Edmund G. Brown Jr., Attorney General of the State of California, by Gregory J. Salute,
Supervising Deputy Attorney General. '
2. Respondent Roberto Flores (Respondent) is representing hi’rns'elf in this
proceeding and has chosen not to exercise his right to be represented by counsel. |
3. On or about April 6, 2005, the Board of Pharmacy issued Pharmacy
Technician Registration No. TCH 61788 to Roberto Flores. The Pha’rmacy Technician

Registrati‘on was in full force and effect at all times relevant to the charges brought in Accusation
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No. 3150 and will expire on July 31, 2008, unless renewed.
' JURISDICTION

4, 'A_ccusation No. 3150 was filed Before the Board of Pharfnacy (Board),
Department of Consumer Affairs, and is currently pending against Respondent. The Accusation
and all other statutorily required documents were properly served on Respondent on Septerhber
5, 2008.. Respondent timely filed his Notice of Defense contestihg the Accusation. A copy of
Accusation No. 3150 is attached as exhibit A and incorporated herein by reference.'

ADVISEMENT AND WAIVERS

5.- - Respondent has carefully read, and understands the chérges and allegations
in Accusation No. 3150, .Respondent has also carefully read, and understands the effects of this
Stipuléted Settlement and Disciplinary Order. ‘

| 6. Respondent is fully aware of his legal rights in this }rlatter, inciuding the
right to a hearing on thé charges and ailegations in the ‘Accusation; the right to be represented by
counsvel at his own expense; the right to confront and cross-examine the witnesses against him;
the right to present evidence and to testify on his own behalf; the right to the iséuancé of
subpoenas to cémpel the attendance of witnesses and the productioﬁ of documents; the right 1;Q
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws. |

7. Respondent voluntarily, knowingly, and inteliigently waives and gives up

_eéch and every right set forth above.

~ CULPABILITY
8. Respondent admits the truth of each and every charge and ailegatidn in
Accusation No. 3150.
A 9. | Respondent agrees that his Pharmacy Technician Registratioﬁ is sﬁbj ect to

discipline and he agrees to be bound by the Board of Pharmacy (Board) 's imposition of
discipline as set forth in the Disciplinary Order below. |
 CONTINGENCY

10.  This stipulation shall be subject to a]é)proval by the Board of Pharmacy.
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Respondent understands and agrees that counsel for Complainant and the staff of the Board of

Pharmacy may communicate directly with the Board regarding this stipulation and settlement,
without notice to or participation by Respondent. By‘\signing the stipulation, Reépondent
understands and agrees that he may not withdraw his agreement or seek to resctnd the stipulation
prior to the time the Board considers and acts upon it. If the 'Boar_'d fails to adopt this stipulation
as its Decision and Order, the Stipulated Settlement and Diseipltnary'Order shall be of no force
or effect, except for this paragraph, it shall be inadmissible in any legal action between the /
parties, and the Board shall not be disquah'ﬁed from further action by having considered this
matter. | | | | | |

11. -The partles understand and agree that facsrmrle coples of this Stlpulated
Settlement and Dlsmphnary Order including facsimile signatures thereto shall have the same
force and effect as the originals.

12 In eonsiderati’on of the foregoing admissions and stipulations, the parties
agree that the Board may, without further notice or formal proceeding, iésue and ‘enter'the
following Disciplinary Order: |

| DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacy Technician Registration No. TCH
61788 issued to Respondent Roberto Flores is revoked IT IS HEREBY. FURTHER ORDERED
that collectlon of the Board’s 1nvest1gat10n and prosecutron costs in the amount of $3916 50 is
hereby waived unless and until Respondent’s pharmacy technician hcense or any other license
granted to Respondent by the Board is relssued or reinstated in which case full payment of costs
must be made to the Board by Respondent prior to licensure.

ITIS ALSOORDERED THAT pursuant to Busineés and Professions Code
section 4309(a)(1), Respondent may reapply for reinstatement no sooner than three (3) years.
from the effective date of this Decision and Order.

ACCEPTANCE -

I'have carefully read the Stipulated Settlement and Diéeiplinary Order. T’

understand the stipulation and the effect it will have on my Pharmacy Technician Registration.
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I enter into this~St1'pu1ated Settlement and Disciplinary Order yoluntaﬁly, knowingly, and
intelli gently, and agree to be bound by the De01s1on and Order of the Board of Pharmacy
DATED \0 ~12-0 @ '

ROBER l O FLORES (Respondent) ,

Respondent

- ENDORSEMENT B |
The foregomg St1pulated Settlement and Disciplinary Order i is hereby respectfully

submitted for con51derat10n by the Board of Pharmacy of the Department of Consumer Affalrs

DATED:  |© —26-0°2 |

: EDMUND G. BROWN IR, Attorney General
of the State of Cahfomla

KAREN'B. CHAPPELLE , _
‘Supervising Deputy Attorney. General

; -

()’ LUTE
‘ Supervisi_n pity Attorney- General

Attomeys for Complainant'

+ DOJ Matter ID:‘ LA2008600542




 Exhibit A
" Accusation No. 3150
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EDMUND G. BROWN JR., Attorney General
of the State of California

KAREN B. CHAPPELLE
Supervising Deputy Attorney General

WILLIAM R. TAYLOR, State Bar No: 222455
Deputy Attorney General

300 So. Spring Street, Suite 1702 -

Los Angeles, CA 90013

Telephone: (213) 897-8764

Facsimile: (213) 897-2804

Attorneys for Complainant
: BEFORE THE
"BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
A STATE OF CALIFORNIA
In the Matter of the Accusatlon Agamst | Case No. 3150
ROBERTO FLORES , o '
411 North Alisos Street o ACCUSATION
Santa Barbara, CA 93103 : :

Pharmacy Technician Reg1strat10n No. TCH
61788

- Respondent.

Complainant alleges:
o PARTIES
1. Virginia K Herold (Complainant) brings this Accusation solely in her
official capacity as the Executive Officer of the Board of Pharmaby. |
| 2. - On or about April 6, 2005, the Board of Pharmacy issued Pharmacy

Technfciaﬁ Registration Number TCH 61788 to Roberto Flores (Respondent). The Pharmacy -
Technician Registration was in full force and effect at éll times reievant to the charges brought
herein and will expire on July 31, 2008, unless rgnéwed. : |

JURISDICTION

3. This Accusation is brought before the Board of Pharmacy, under the

- authority of the following laws. All section references are to the Business and Professions Code

unless otherwise indicated.
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4, Section 4060 of the Code states:

"No person shall possess any cont;olled sﬁbstan_ce, exceﬁt that furnished to a
p‘erson upon the preséription'of a phySician, dentist, podiatrist, optometrist, Veterinérian; or
natur.opathic‘doctor‘ pursuént to Section 3640.7,0r furnished pursuant to a drug order issued by a
certified nurse-midwife pursuant to Section 2746.51 , & nurse practitioner puréuant to Section
2836.1, or a physician assistant pursuant to Section 3502.1, or naturopathic doctor pursuant to.
Section 3640.5, or a pharmacist pursuaﬁt to either subparagraph (D) of paragraph (4) of, or claﬁse :
(iv) of subparagraph (A) of paragraph (5) of, subdivision (a) 6f Section 4052. This section shall
not apply to the possessibn_of any controlled substance by a manufacturer, wholeéaler, pharmacy,

pharmacist, physician, podiatrist, dentist, optometrist, veterinarian, naturopathic doctor, certified

‘nurse-midwife, nurse practitioner, or physician assistant, when in stock in containers correctly

labeled with the name and address of the supplier or producer.
"Nothingv in thls sec'tiéri authorizes a certified nurse-midwife, a nurse practitioner,
a physician aésistant, or a naturopathic doctor, to order his or her own stock of dangerous drugs
and devicés." | | ’ |
5 Section 4301 of the Code states: o |
"The Board shall take ac‘lcion against ény holder of a license who is guilty of

unprofessional conduct or whose license has been procured by fraud or misrepresentation or

.issued by mistake. Unprofessional conduct shall include, but is not limited to, any of the

following:

"(f) The commission of any act involving moral turpitude, dishonesty, fraud,
deceit, or corruption, whether the act is committed in the course of relations as a licensee or

otherwise, and whether the act is a felony or misdemeanor or not.

"(h) The administering to oneself, of any controlled substance, or the use of any
dangerous drug or of alcoholic beverages to the extent or in a manner as to be dangerous or

injurious to oneself, to a person holding a license under this chapter, or to any other person or to

2
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the public, or to the extent that the use impairs the ab111ty of the person to conduct w1th safety to |
the pubhc the practlce authonzed by the license.

"(j) The violation of any of the statutes of this state, of any other state, or of the
United States regulating controlled sﬁbstahces and dangerous drugs.

6. Section 4327 ef the Code st_afes:

“Any person who, Whi.le on duty, seIIs, dispenses, or compounds any drug while
under the influence of anf» dangereus drug or alcoholic beverages shall be guilty of a
misdemeanor.” |

7. Section 118, subdivision (b),. of the Code provides that the expiration of a
license shall not deprive the Board of jurisdiction to proceed with a disciplinary action during the
period within which the ligense may be renewed, .restored, reissu‘ed or reinstated.

Cost Recovery

8. Section 125.3 of the Code p’rovides, in pertinent part, that the Board may
request' the administrative la§v judge to direct a 1ieentiate found to have committed a violation or
yiolations of the 1icerising act to pay a sum not to exceed the reasoneble costs of the investigation
and enforcement of the case.

9.  DEFINITIONS:

A.  “Soma,” is the brand name for the generic Carisoprodol, and is classified
asa “dangerous drug” pursuant to Busmess and Professmns Code section 4022.
B. “Vicodin,” is the brand name for Hydrocodone with Acetaininophen. It is

classified as a Schedule III controlled substance pursuant to Health and Safety Code Section

11056, subdivision (€)(5), and is categorized asa “dangerous drug” pursuant to Business and

Professions Code section 4022.

FIRST CAUSE FOR DISCIPLINE .

(Unpquesﬁsional Conduct - Theft of Darigerous Drugs) "
10.  Respondent is subject to disciplinary action under section 4301 ,

subdivision _(f), in that on or about January 3, 2006, Respondent admitted to an officer with the

3
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Santa Barbara Police Department to having diverted 25 .plastic packages of the generic form of
the drug Soma (350 mg) from his employer Santa Barbara Cottage Hospital Pharmacy. The facts
and circumstances are as follows: _ | ' :

a. On or about J anuary 3, 2006, officers with the Santa Barbara Police
Department found Respondent’s vehicle illegally parked curbside near Santa Barbara Cottage
Hospltal and upon a DMV records search discovered that the vehicle had several other
outstanding parkmg tlckets warrantmg 1rnpoundment Pursuant to a lawful 1nventory search of
the vehlcle officers selzed 25 plastic packages for the generic form of the drug Soma (350 mg),
44 Vrcodln tablets without a prescnptlon and less than one ounce of marijuana from theinterior
of the vehicle. Upon officer questlomng, Respondent admitted that he had diverted the Soma
from his employer Santa Barbara Cottage Hospital Pharmacy, where he worked as a pharmacy

technician.

SECOND CAUSE FOR DiSICIPLINE |
(Unprofessional Conduct - Possession of a Dangerous Drug and Controlled Substances)

- 11.  Respondent is subject to kdi'sciplinary action undeér sections 4060 and 4301,
subdivision (j), in that on or about J ‘anuaryv3 2006, during a lawful search of Respondent’s
vehicle, officers Wlth the Santa Barbara Police Department found that Respondent was in
possesswn of 25 plastrc packages for the generic fonn of the drug Soma, 44 Vicodin tablets, and
less than one ounce of manJuana Complamant refers to and by this reference 1ncori30rates the

allegations set forth in paragraph 10, subparagraph (a) above, as though set forth fully herein.
THIRD CAUSE FOR DISCIPLINE

(Dispensing While Under the Influence of Drugs)

12.  Respondent is subject to disciphnary action under sections 4327 and 4301,
subdivision (j), in that between on or about October 2_004 through March 2006, Respondent
worked as a pharmacy technician at Santa Barbara Cottage Hospital, while under the influence of
controlled substances and dangerous drugs. The facts and circurnstances are as follows:

a. ;ﬂ On or about February 22, 2006, Respondent admitted to officials with

Santa Barbara Cottage Hospital that while working as a pharmacy technician at the hospital

4
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' DATED: Q// S/

pharmacy from October 2004 through March 2006, Respondent performed his duties while under,
the influence of dangerous drugs and controlled substances: o
| | PRAYER

WHEREFORE, Complamant requests that a hearing be held on the matters herein
alleged and that followmg the hearing, the Board of Pharmacy issue a decision:

| 1. Revoking or suspending Pharmacy Technician Registration Nurrlber TCH

61788, issued to Roberto Flores Robert_e Flores; - B | _

2. Ordering Roberto Flores to pay the Phal'macy Board the reasonable costs
of the'investig_ati‘on ahd enforcement of this case, pursuant to Business and Professions Code
secﬁon 125.3; |

king such other and further action as deerned necessary and proper.

Executive/Offider -
Board of [Pharmacy
State of Califgmia
Complainant

At r
IRGINIA/K‘EEROLD “

LA2008600542 *
60310691.wpd -




