BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 3132

CENTINELA FREEMAN HOLDINGS,
INC., AKA CFHS HOLDINGS, INC., DBA
FIRST CARE PHARMACY; EDWARD LEO
CALLAHAN, 111 (P1C)
777 E. 15" Street

‘Los Angeles, CA 90021-2121
Pharmacy Permit No. PHY 47361

and

EDWARD LEO CALLAHAN, III
337 Waterview St.

Playa Del Rey, CA 90293
Pharmacist License No. RPH 26227

Respondent.

DECISION AND ORDER

The attached Stipulated Surrender of License and Order and Letter of Admonishment
1s Heréby adbpted by the Board of Pharnlaéyf, Department of Consumer Affairs, as its
Decision in this matter.

This decision shall become effective on December 10, 2010.

It 1s so ORDERED on November 10, 2010.
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

STANLEY C. WEISSER
Board President
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20. ' Respondents,

21

22 ITIS HEREBY STTPULATED AND ACIRFFD by and between the parties in this

23 || proceeding that the following matters are True:

2% . | . PARTIES

25 1. Virginia Herold (Complainant) is the Bxecutive Officer of the Board of Pharmacy.

26} She brought this action solely in her ofﬂciél capacity and is represented in this matter by Edmund
27 || G. Brown Jr., Attorney General of the State of California, by Kimberiee D. King, Depﬁty

28 |l Attorney General,

1.

~ Stipulated Settlement and Disciplinary Order (Case No. 3132)
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2. C:ntingcla Freeman I‘i'oldings,.lnc.; aka CFHS Holdings, Inc., dba First Care
Pharmacy (Respondent First Caré) is represenied in this proceeding by atiorrey Eric E. Bronson

of Bird, Marella, Boxer, Wolpert, Nessim, Drooks & Lincenberg, APC,'whosc address is 1875 .

LCerdtury Park Bast, 23rd Floor, Los Angeles, CA 90067 . Edward Leo Callahan, III (Respondent

Callahan) is represented by Harry Nelson of Fenton & Nelsdn, whose address is 11835 W. .
Olympic Boulevard, Suite 925, Los Anpeles, CA 90064, '
3. On or about October 21, 2005, the Board of Pharmacy issued Pharmacy Permit No.

PHY 47361 to Rcspondcnt Fusr Care. The Board records reflect that Rcspondent Callahan has
been the Pharmacist-in- char ge sinee October 21, 2005. The Pharmacy Permit was in full force
and effect at all times relevant to the charges brought in Accusation No. 3132 and-expired on
October 1, 2008. On April 26, 2010, Rcépondcnt Rirst Care filed a Notice of Discontilmance of
Business form which reflects that the pharmacy ceased operations on Novermber 30, 2008,
o 4. On or about Augus’i 3, 1969, the Boatd of Pharmacy issued Pharinacist License No,
RPH 26227 to Rcspondént Callahan, The Pharmacist <Liccnse was in tul] force and éffcct at all
times relevant fo the charges brought in Accusation No. 3132 and will expirs on August 31, 2010.

JURISDICTION

s, Accusaﬁon No. 3132 was filed bé‘f‘ofe 'thef B;oard of Pharmacy (Board), Department of
Consymer Affairs, andv is currently peﬁdfn g against Respondents. The Accusation and all othé; :
statutorily required documents were praperly $erved on Respondents on August ’7, 2008.
Respondents tifneiy filed their Notices of Defense cbntcsting, the Accsation. A cofay of
Accusation No. 3132 is attached as exchibit A and incorporated herein by reference.

ADVISEMENT AND WAJIVERS

6.  Resgpondents have carcﬁﬂly read, ful]y discussed with counsel, and understand the
charges and silegations in ACCUSdUOﬂ No. 3 132. Respondums also have carcfully read, fully
discussed with counsel, and understand the effect of this Stipulated Surrender of License, Letter
of Admonishment, and Disciplinary Order.

7.  Respondents are fully aware of their legal rights in this matter, including the x;iglxt toa

hearing on the charges snd allegations in the Accusation; the right to be represehted by counsel, at

2

Stipulated Settlement and Disciplinary Order (Case No, 3132)
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their own expense; the right to confront and cross-examine the witnesses against them; the right
to preseﬁt evidence and to tasﬁfy-on their own héhvalf; the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of documents; the right to reconsideration
zmd court review of an adverse dcclsmn, and all other rights accorded by the Cahfom]a
Administrative Procedure Act and other applicable laws,

8.  Respondents volumarily, knowingly, and int.clﬁ gently waive and give up each and
every righ‘t'sct forth above.

' . CULPABILITY

9. For purposes of resolving Accusation No. 3132 without the expense and uncértainty [
of further procéédings, Rcsmndept First éare, by 'and thraugh its president, Fred Hunter, agrce§ |
not to contest Accusation No. 3132 and agrees that cause exists for discipline on its permit.
Rcsponclcnt Firgt Care hereby surrcndexs its Pharmacy Pcrmxt Na. PHY 47361 for the Board's
formal acceptance, Res.pondent First Care further undcrstamd‘; that by signing this stipulation, xt

enables the Board to issue an order accepting the burrendcr of Rcspondent First Care’s Pharmacy

'Permit without further process.

10, For purposes of resolving Accusatlon Na: 3132 withaut the expense and uncertainty

 of fusther proceedings, Respondent Callahan agrees not to contest Accusation No, 3132 and

agrees that cause exists for discipline on his license. Respondent Callahan further st}pulatus that -

the Board has jurisdiction to impose & Letter of Admonishment pursuant to Busmcss zmd

Pr ofessions Code section 4315,

CONTINGENCY

11, This stipulation shall be subject to approval by the Board of P.harmac.y. Respondents
understand and agree that counsel for Complainant and the stéff of ﬁie BoardA of Pharmacy may
communicate directly with the Board regarding this stipulation and surrender, withd_ut notice to or
paﬁicipaﬁon by Reéapondem‘:s or their counsel. Ry signing the stipulation, Respondents
understand and agree that they may not withdraw iheir agreement or seek to rescind the

stipylation prior to the time the Board considers and-acts upon it. 1f the Board fails to adopt this

stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of

3

Stipulated Settlement and Disciplinary Order (Case No. 3132)
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no force orcffect,‘exccpt for this pﬁragraph, it shall be inadmissible in any legal actipn between
the parties, and the Bozrd shall not be diéqualiﬁ.ed from further action by having considered thIs;
matter. | | .

.12, The parties understand .and agfcc that facsimile coples of this Stipulated Settlement
and Disciplinary Ordér, including facsimile ,sigria‘rures thereto, shall have the same force and
effect as Uu, originals,

13. This SupuIatcd Settlement and Disciplinary Order is intended by the parties to be an
integrated wriﬁng representing the complete, final, and exclusive embodiment of their agreement.
It supersedés any and all prior or contemporaneous agreements, understandings, discussions, |

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a

writing executed by an authorized representative of each of the parties.

14. In consideration of the forsgoing admissions and stipulations, the parties apree that
the Board may, without further thice or formal pfocecding, issue -ana '-cntér the following Order:
DISCTPLINARY ORDER AS TO RESPONDENT TIR@T CARTE
IT IS HEREBY ORDERED as follows:

15.  Pharmacy Permit No. PHY 47361, issued to Respondent Firs;t Care is surfcndcreci and
accepted by the Bomd of Ph'mndcy |

16.  The surrender of Rcspondmt First Cate’s Pharmacy Perm xt and the acceptance of the’
sur'rcndcred license by the Board shall constimte the nnposmqn of chscip,(mc against Respondent
First C'are.‘ This stip;ulatién constitutes a record of the discfp]inc and shall becomeé a part of
Respondent First Care’s license history with the Board .

17. Respondent First Care shall lose all rights and pI‘lVl[bgbb as a Pharmacy in California
ag of the effective date of the Board*s Decision and Order,
| 18. .Respondent First' Care shall cause to be clel.ivered to the Board its wall license
certificate on or before the effective date of the Deeision and Order.

.19. Respondent Firét Care cannot reapply or petition for reinstatement for a period of

three (3) years following the effective date of the Board’s decision in this case, If Respoﬁdem

4

- Rtipulated Setrlement and Disciplinary Order (Case No. 3132)



http:withOl.lt

JUN-01-2010 TUE 12:31 Pl .ATTORNEY GENERAL OFFICE ~ FAX NO, 12138872804 | P. 07

—

[~ BN ;N W BN S5 ] ko — o

19

[V TR ~'s BT B o T T O VL . |

First Care ever applies for licensure or petitions for reinstatement in the State of Cali_fo;nia, the
Board shall treat it as a new applicatibh for licensure. Respondent First Care must comply with -
all the laws, regulations and pro'ccc_iu'rcs for licensure in effect at the time the-application or
petition is-filed, and all of the charges and allegations contained in Accusation No. 3132 shall be
deemed to be irue, correct anld admitted by Respondent First Care when the Board determines
whether to grant or deny the application or petition.

20. If Respondent First Care should ever apply or reapply for a new license or

" certification, or petition for reinsfatement of a license, by any other health care licensing agency

in the State of California, all of the cllafgés and allegations contained in Accusation, No. 3132

shall be deemed to be true, correct, and admitted by Respondent First Care for the purpose of any
Statement of [ssues ar any other prosceding seeking to deny or restrict licensure:

21. Respondent Fiest Care shall pay the Board its costs ofihvestigﬂtion and enforcement

“in tho amount of 321, 586. 75 prior to issuanee of a new or I‘G!nSt‘lth license.

DISCIPLINARY ORDER AS TO RT’SPONDENT CALLAHAN

22, IT IS HBEREBY ORDERED that a Lette1 of Admonishment pursuant to Busmess and |
mebasmns Code section 4315 shall be issued agnmst Ruspondent Edward Leo Callahan, I1V and
Pharmacist License No. RPH 262"7 Said Letter of Admonshment will issue as set forth herein -
above and shall be in the same form as the Jetter attached as Exhibit B hereio. There shall be no
rlght to request an office confcrcnce, 1o seek judicial review, or to otherwise appeal said Letter of
Admonishment, and onee issued 1t shall be a final administrative demsmn

This settlement shall co_nstltute the imposition-of discipline against Resmndent Callahan,
This sti pulation'slmﬂ become a part of Respondent-Callahan's license ]"LfStQI‘y with the Board.

| ACCEPTANCE '

I'have carefully read the above Stipulated Decision and Order and have fully discussed it
with my attorney. [understand the stipulation and the effect it will have on the Pharmacy Permit
and Phammacist License. I am authorized to and hereby enter into this Stipulated Decision and

Order voluntarily, knowingly, and intsﬂigéntly, and agree to be bound by the Decision and Order

‘of the Board of Pﬁarmﬂcy.

S

Stipylated-Settlement and Disciplinary Order (Case No. 3132)
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BATED: - () // //’ﬂ %

EDWARD LEC CALLAMAN, HT'_
Respondernt

I have carsfitlly read the sbove Stipulated Declsion and Order and have fully discussed i

. with sy anomoﬁl. T understand the stipularion and the effect it will have on the Pharmasy Permit

and Pharmacist License. [ am authorized to and hereby enter into this Btipulated Decision and

Order voluntarily, knowinply, and intelligently, and agres to be bound by the Decision.and Order

of ltho Board of Pharmacy.

DATED: .
CFHS HOLDINGS, INC,, DBA FIRST CARE
PHARMACY
Raspandrsnt

L have read and fully disoussed with Regpondé

Osder. l{appsﬁ:.q ity form and pantent,

ERIC E. BRORSGK
Attorney for Respondent, CREH Haldings, Tae,
dba First Cate Fharmaay

I have read and fully discuased with Respondents the terms and conditions and other

matters contalned in this Stipuleted Decision end Order. 1 approve its form and content.

paren: \Jwne // 2010 M%

HARRY NELSQN
Attorney for Res pondcnt Edward Leo
~ Callahen, 111

€

Stipulzied Serilomsnt and Diselplinary Order (Cage No, 3132) )



http:DJsclpllna.iy

JUN-01-2010 TUE 12:31 PH-ATTORMEY GENERAL OFFICE  FAX NO.” 12138372804 P08

a—

ROROROR R OR ORN N R s e e e e g s ba e
g N Gy W P W N~ DY RN ;Y Wt e W N o

O ®m N o owvm B W

DATED:

EDWARD LEG CALLAHAN, II
Respondent

I have carefully read the above Stipulated Declslon and Order and have fully discussed It

. with my éttomc;}. 1 understand the.stipulation and the effect it will have on the Pharmacy Permit

and Pharmacist License, [ am suthorized to and hereby enter into this Stipulated Decision and

Order voluntarily, knowingly, and intelligently, apd agree to be bound by the Decision. and Order

ofthe Board ofPb rmacy.
DATED:; / Q '

CFHE HOLDINGS, INC., DBA FIRST CARE
PHARMACY
Respondent

~,

, hY
I have read and fully discussed with Respandepte- e s and conditions and other-

matters coniained {n this Stipulated Decision a Order I app@ ¢ its form and cantent.
VIS N S

ERIC E. BRONSON
Attorney for Respondent, CRSH Holdmgs Inc.
dba First Care Pharmﬂcy :

I have rerd and fully discussed with Respondents the terms and conditions and other

matters contained in this Stipulated Declsion and Order. Y approve its form and content,

DATED:

FARRY NELSON
Attornoy for Respondent, Edward Lco
Callahan, IIT

6
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ENDO RSBMBNT

The foregoing Supulatcd Demsxon and Order is hcrcby respectfilly subrnitied for

conmderatxon by the Board of th’macy of 1he Department of Consumar Affairs.

Dated: May 28,2010 e e Respectfully suybmitled,

EDMUND G. BROWN JR.
Attorney General of California
- GLORIA A. BARRIOS.
Superwsmg Deputy Attorncy General

KIMBERLEE D. KNG
Deputy Attorney General
Anorneys for Complainant

- \;\;\N&w e \w A

LA20076019%7

60536938.doc

7
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EDMUND G. BROWN IR., Attorney General
of the State of California

GREGORY J. SALUTE
Deputy Attomey General

KIMBERLEE D. KING, State Bar No, 141813
Deputy Attorney General

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-2581

Facsimile: (213) 897-2804

Attorneys for Complainant
CALIFORNIA BOARD OF PHARMACY,
DEP ARTMENT OF CONSUMER AFFAIRS

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CENTINELA FREEMAN HOLDINGS, INC,,
AKA CFHS HOLDINGS, INC. DBA

FIRST CARE PHARMACY

777 E. 15th St.

Los Angeles, CA 90021-212]

Pharmacy Permit No. PHY 47361

Michael A. Rembis, CEO,

Von Crockett, President,

Pharmacist-in-Charge No, Edward Leo Callahan
I (RPH 26227)

and

EDWARD LEO CALLAHAN, {II
337 Waterview St,

Playa Del Rey, CA 90293
Pharmacist License No. RPH 26227

Case No. 3132

ACCUSATION

Respondents.
Complainant alleges: .
PARTIES
1. Virginia Herold (Complainant) brings this Accusation solely in her official

capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.

1
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2. On or about October 21, 2005, the Board of Pharmacy issued Pharmacy
Permit Number PHY 47361 to Centinela Freeman Holdings, Inc., aka CFHS Holdings, Inc.,

- (CFHS) doing business as HP Pharmacy; with Michael A. Rembis, as CEO and Von Crockett,

President (Respondents). Board records show that Respondent Edward Callahan is and has been
the Pharmacist-in-Charge since October 21, 200S. On January 31, 2007, CFHS changed the
pharmacy’s name from HP Pharmacy to First Care Pharmacy (Respondent Pharmacy) and moved
its Jocation from 2407 East 38" Street, Vernon, Californja to its present Los Angeles, California
location. The Pharmacy Permit was in full force and effect at all times relevant to the charges
brought herein and will expire on October 1, 2008, unless renewed.

3. On or about August 5, 1969, the Board of Pharmacy issued Pharmacist
License Number RPH 26227 to Edward Leo Callahan, III (Respondents). The Pharmacist
License was in full force and effect at all times relevant to the charges brought herein and will
expire on August 31, 2008, unless renewed.

JURISDICTION

4, This Accusation is brought before the Board of Pharmacy (Board),
Department of Consumer Affz;irs, under the authority of the following laws. All section
references are to the Business and Professions Code unless otherwisé indicated..

s, Section 4300 provides, in pértinent part, that every license issued by the

Board is subject to discipline, including suspension or revocation.

6, Section 4301 of the Code states:

"The board shall take action égainst any holder of a license who is guilty of
unprofessional conduct or whose license has been procured by fraud or misrepresentation or /
issued by mistake. Unprofessional conduct shall include, but is not lirnited to, any of the

following:

*(f) The commission of any act involving moral turpitude, dishonesty, fraud,
deceit, or corruption, whether the act is committed in the course of relations as a licensee or

otherwise, and whether the act is a felony or misdemeanor or not.

2
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"(g) Knowingly making or signing any certificate or other document that falsely

represents the existence or nonexistence of a state of facts.

"(0) Violating or attempting to violate, directly or indirectly, or assisting in or
abetting the violation of or conspiring to violate any provision or term of this chapter or of the
applicable federal and state laws and regulations governing pharmacy, including regulations
established by the board or by any other state or federal regulatory agency.

"(p) Actions or conduct that would have warranted denial of a license.

7. Section 4324 of the Code states:

“(a) Every person who signs the name of another, or of a fictitious person, or
falsely makes, alters, forges, utters, publishes, passes, or atterﬁpts to pass, as genuine, any
prescription for any drugs is guilty of forgery and updn conviction thereof shall be punished by
imprisonment in the state prison, or by imprisonment in the county jail for not more than one
year.

“(b) BEvery pcrsoh who has in his or her possession any drugs secured by a forged
prescription shall be punished by imprisonment in the state prison, or by imprisonment in the
county jail for not more than one year.”

8. Section 125.3 of the Code provides, in pertinent part, that the Board may
request the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation
and enforcement of the case.

FIRST CAUSE FOR DISCIPLINE
(Fraud)

0. Respondent Pharmacy 1s subject to disciplinary action under section
Section 4301 (f) and (o) in that it acted unprofessionally when it fraudulently created documents
and submitted the documents to physicians and Medi—Cal as follows:

177
111
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Patient MP'
A. On April 14, 2005, MP was bom and weighcd 4 lbs. 7 0z. On April 27,
2005, MP’s physician examined MP an’d décumented that MP was on breast mifk and Similac.
The physician’s progress notes dated October 24, 2005, November 14, 2005, December 9, 2005,

December 28, 2005, January 26, 2006, and February 23, 2006, made no mention of feeding

“problems or food intolerance. On October 24, 2005, MP weighed 16 pounds.

B. On or prior to October 17, 2005, HP Pharmacy operating under License
No. 46149 submitted an unsigned Medi-Cal Authorization Request form (MAR) for Neosure on
behalf of MP with a false medical justification to MP’s physician in order to obtain his signa-
mare. 2 The false medical justification stated that MP was a “[pjoor feeder who tolerates very
small amount of feeds due to poor suck and swallow and immature preemie gut needs higher
calories and nutrients...current weight 12 lbs. 13 pounds”. Thereaftér, HP Pharmacy received a
signed MAR back from the physician containing this false clinical resume. On October 18, 2005, '
which was three days prior to a change in ownership, HP Pharmacy operating under License No.
46149 submitted a Treatment Authorization Request (TAR) with the same false medical
justification to Medi-Cal to obtain approval for Neosure for patient MP.

C. On or about March 31, 2006, afier the change in ownership of license No.
46149, Respondent Pharmacy., still operating as HP Pharmacy License No. 46149, submitted an
unsigned MAR for Neosure on behalf of MP with the same false medical justification (except it
also added that, “Patient needs Pediasure for a more appropriate age,”) ;co MP’s physician to
obtain his signature. On March 31, 2006, Respondent Pharmacy received a signed MAR back
from the physician with this false clinical resume. On or about March 31, 2006, after the change
in ownership of license No. 46149, Respondent Pharmacy, still operating as HP Pharmacy

License No. 47361, submitted to Medi-Cal a TAR for Pediasure with the same false medical

1. The Patient’s initials are being used to protect the patient’s privacy. The full name of
the patient will be disclosed upon a proper request in discovery.

2. Medi-Cal pays for nutritional supplements only when deemed necessary to sustain an
infant’s life pursuant to California Code of Regulations, Title 22, Section 51313.3(e)(2).
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justification (that would later be contained in the MAR submitted to the physician) to obtain
approval for Neosure for patient MP.
Patient DJ

A.  OnJanuary 11,2005, DJ was prematurely born and weighed 927 grams.
DJ’s physician, Dr. S, prescribed Neosure to treat prematurity underweight, The prescription
stated “[o]n Neosure until 1 year of age. After age 1 needs additional caloric intake with
Pediasure until 18-24 months of age for catch up growth. Patient has no apparent developmental
delay.” On October 11, 2005, another physician, Dr. U, examined DJ and documented that DJ
continued to take Neosure as well as cereal and baby foods. The physician further noted that DJ
was well-nourished, alert, and well-developed with muscle tone and strength within normal
limits, DJ weighed 14 pounds. -

B. On or about, December 1, 2005, Respondent Pharmacy, operating as HP
Pharmacy, submitted an unsigned MAR for Neosure on behalf of DI with a false medical |
justiﬁoatioﬁ to Dr. S to obtain his signature. The false medical justification stated: “poor fecder
who tolerated very small amounts of feeds, poor suck and swallow, and immature preemie gut”,
Thereafter, Respondent Pharmacy received a signed MAR back from the physician with this false
clinical resume.. On November 4, 2005, Respondent Pharmacy submitted a TAR with the false |
medical justification (that would later be contained in the aforementioned MAR) to Medi-Cal to
obtain approyél for Neosure for DJ.

C. On or about, May 17, 2006, Respondent Pharmacy, operating as HP
Pharmacy, submitted an unsigned MAR for Neosure on behalf of DJ with the same false medical
justification to Dr. S, DJ’s physician, to obtain his signature. On May 17, 2006, Respondent
pharmacy obtained from Dr. S a signed MAR with this false clinical resume. On April 25, 2006,
however, Dr. U examined DJ and noted that DJ was taking regular milk and eating solid food.
Dr. U. further noted that DJ was well-nourished, alert, and well-developed, with muscle tone,
bulk, and strength within normal limits. On February 2, 2006, Respondent Pharmacy, submitted
to Medi-Cal 2 TAR for Pediasure with the same false medical justification that was contained in

the MAR submitted to the physician on May, 2006.
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A, On April 16, 2004, patient JC was born and was diagnosed with congenital
heart failure. On or about, April 18, 2005, August 15, 2003, September 7, 2005, October 7,
2005, and December 14, 2005, JC’s physician (Dr. S.) examined JC and documented that JC’s
skeletomuscular and neurological functions were nommal. Progress notes on August 29, 2005 and
October 7, 2003, referenced the need for Pediasure.

B. On or prior to January 19, 2006, Respondent Pharmacy, operating as HP
Pharmacy, submitted an unsigned MAR for Neosure on behalf of JC with a false medical”
justification to JC’s physician to obtain his signature. The false medical history stated that patient
JC had prematurity, mental retardation, developmental delay, G.ER.D., delayed motor skills,
difficulty swallowing, poor weight gain and growth secondary to eating disorder. It also stated
that patient JC was unable o acquire sufficient nutrition due to poor chewing and swallowing
ability secondary to developmental delay. On or about January 19, 2006, Respondent Pharmacy
obtained a signed MAR with the false clinical resume back from JC’s physician. On or about
Janmary 23, 2006, Respondent Pharmacy submitted a TAR with this false medical history to
Medi-Cal to obtain approval for Peptamen Jr. for patient JC.

Patient LGV

A.  On August 18,2005, LGV was bom, weighed 1287 grams, and was
diagnosed with Russell-Silver Syndrome, a genetic defect resulting in a failure to grow, Dr 'V,
and Dr. G. examined LGV and noted that the patient ate a little food, including solid food and
Pediasure, but was a picky eater. Motor skills were evaluated and no abnormality was
mentioned. Likewise, on December 6, 2005, Dr. G. and Dr. C. re-examined the patiént and no
abnormal motor skills were noted. |

B. On or about June 13, 2005, Respondent Pharmacy, operating as HP
Pharmacy, submitted an unsigned MAR for Neosure on behalf of LGV with 2 false medical
justification to Dr. S, JC’s physician, in order to obtain his signature. The false medical history
stated that patient LGV had prematurity, mental retardation, developmental delay, G.ER.D. and

N.E.C., and delayed motor skills. It also stated that patient LGV had difficulty swallowing
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pureed foods resulting in choking and gagging, an inability to acquire sufficient nutrition due to
poor chewing and swallowing secondary to developmental delay, and that patient LGV tolerated
mostly liquids due to choking and gagging problems. Respondent Pharmacy’s records reflect
that on or about June 13, 2005 and October 13, 2005, Respondent Pharmacy received MAR’s
from LGV’s physician (Dr. S.) with this false clinical resume bearing prescription dates of July 1,
2005 and February 2, 2006, respectively. On or ebout January 26, 2006, Respondent Pharmacy
submitted TAR(s) with the false medical history to Medi-Cal to obtain approval for Pediasure for
patient LGV,
Patient ¥'S

A. On or about December 29, 2005, YS was born. On or about February 1,
2006, Dr. D., YS’s physician, preséribcd Neosure. The prescription stated “DX [diagnosis]
permaturity” and “RX Neosure Formula”. On the next line, was a handwritten notation “2 mo.”
The physician had only written the prescription for one month, however, the prescription was
altered to “2 months” after the physician had signed it. |

B. On or prior to February 2, 2006,, Respondent Pharmacy, operating as HP
Pharmacy, submitted an unsigned MAR for a twe month supply of Neosure on behalf of YS with
a false medical justification to Dr. D., YS*s physician, in order to obtain his signatare. The false
medical justiﬁoatioh included poor feeder who tolerated very small amounts of feeds, poor suck
and swailow, and immature preemie gut. On or about February 2, 2006, Respondeni Pharmacy
received a signed MAR back from the physician with this false clinical resume and with the
alteration from a one month supply to a twelve month supply of Neosure. On or about February
1, 2006, Respondent Pharmacy submmitted a TAR with the false medical justification and an
alteration from a two month supply of Neosure to a twelve month supply of Neosure to Medi-
Cal to obtain approval for DJ. On February 1, 2006, March 1, 2006, March 27, 2006, and April
23, 2.006, Respondent Pharmacy dispensed a thirty-day supply of Neosure.
vy
i
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SECOND CAUSE FOR DISCIPLINE

(False Documentation)

10.  Respondent Pharmacy is subject to disciplinary action under.section
Section 4301 (g) in that it acted unprofessionally by knoufingly making and signing Medi-Cal
Authorization Request forms, Treatment Authorization Request forms, and an altered
prescription as more fully set forth in paragraph nine (9).

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein
alleged, and that following the hearing, the Board of Pharmacy issue a decision:

1. Revoking or suspending Pharmacy Permit Number PHY 47361, issued to
Centinela Freeman Holdings, Inc., dba First Care Pharmacy;

2, Revoking or su’spending Pharmacist License Number RPH 26227, issued
to Edward Leo Callahan, III;

3. Ordering Centinela Freeman Holdings, Inc., dba First Care Pharmacy and
Edward Leo Callahan, III to pay 1o the Board of Pharmacy the reasonable costs of the
investigation and enforcement of this case, pursuant 1o Business and Professions Code section
1253;

4, Taking such other and further action as deemed necessary and proper.

DATED: [/, /Q 7z Aﬁ

RGINTA ROLD ‘

Executive Officer

Board of'PBarmacy

Department of Consumer Affairs
State of California

Complainant

LAZ2007601997

TOTAL P.BS
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DATE:

Edward Leo Callahan
337 Waterview Street
Playa Del Rey, CA 90293

"Re: Letter of Admonishment, In the Matter of the Accusation Against Edward Leo Callahan
Case No. 3132 . ' :

LETTER OF ADMONISHMENT

. This LETTER OF ADMONISHMENT is being issued pursuant to Business and
Professions Code section 4005 and section 4315 et seq. for failure to comply with the laws and

regulations that govern the practice of pharmacy in California. (For exact language refer to the.

California Pharmacy Law and Index, located on the board|’s website at www.pharmacy.ca.goyv,
under Forms and Publications.)

.+ . The Board of Pharmacy has completed its investigation in the above referenced matter.

Statements relating to the investigation have been aceepied and included in an Investigation

Report on file-in this office. Racts contained in this report lead to the conclusion that the
following violations of phatmacy laws ar regolations have oceurred:

JURISDICTION: Bus. & Prof, Gode, §§ 4005, 4315; |
VIOLATION(S): Bus. & Prof. Code, § 4301, subd. {f), (g}, (a}, (p)

In or about 2006, you allowed the pharmacy by which you were
employed as a Pharmacist in Charge to submit false or frandulent olaims
_and/or documents to the Medi-Cal program, for payment,

You shall-maintain and have readily available 'a'copy of this Letter of Admonishment for three

years from the date of issuance of this letter. The Letter of Admonishment will be considered a

public record for purposes of disclosure for three years. The issuance of this Letter of

Admonishment does not limit the board’s ability to pursue other disciplinary or administrative

action under Business and Professions Code section 4315, subdivision ().

P,
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November 10, 2010

LETTER OF ADMONISHMENT

Edward Leo Callahan
337 Waterview Street
Playa Del Rey, CA 90293

RE: Letter of Admonishment, in the Matter of the Accusation Against
Edward Leo Callahan- Case No. 3132
Pharmacist License No. RPH 26227

This LETTER OF ADMONISHMENT is being issued pursuant to Business and
Professions Code section 4005 and section 4315 et seq. for failure to comply with the
laws and regulations that govern the practice of pharmacy in California. (For exact
language refer to the California Pharmacy Law and Index, located on the board’s
website at www.pharmacy.ca.gov, under Forms and Publications.)

The Board of Pharmacy has completed its investigation in the above referenced
matter. Statements relating to the investigation have been accepted and included in an
investigation Report on file in this office. Facts contained in this report lead to the
conclusion that the following violations of pharmacy laws or regulations have occurred:

JURISDICTION: Bus. & Prof. Code, §§ 4005, 4315; VIOLATION(S): - Bus. & Prof.
Code, § 4301, subd. (f), (g), (o), (p)

In or about 2006, you allowed the pharmacy by which you were employed as a
Pharmacist in Charge to submit false or fraudulent claims and/or documents to
the Medi-Cal program, for payment.

You shall maintain and have readily available a copy of this Letter of
Admonishment for three years from the date of issuance of this letter. The Letter of
Admonishment will be considered a public record for purposes of disclosure for three
years. The issuance of this Letter of Admonishment does not limit the board's ability to
pursue other disciplinary or administrative action under Business and Professions Code
section 4315, subdivision (f).
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If you have any questions regarding this Letter of Admonishment, please contact
Jennifer Sevilla, Associate Enforcement Analyst, at (916) 574-7925.

Sincerely,

Uy dltf

Virginia Herold
Executive Officer
Board of Pharmacy



