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EDMUND G. BROWN JR., Attorney General
of the State of California

GLORIA A. BARRIOS
Supervising Deputy Attorney General

STEPHEN A. MILLS, State Bar No 54145
Deputy Attorney General

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-2539

Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
" DEPARTMENT OF CONSUMER AFFAIRS
‘ STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 3128
MELIK MAILYAN | | oan No.
P.O.Box 4302 . L
Burbank, CA 91503 I DEFAULT DECISION
Pharrnacy Technician Reg1strat1on No. TCH AND ORDER -
14727 ‘ A :
- [Gov. Code, §11520]
Respondent. ,
FINDINGS OF FACT.
1. Onor about April 10, 2008 Complainant V1rg1n1a Herold, in her official
capac1ty as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs,

filed Accusation No. 3128 against Melik Mailyan (Respondent) before the BQard of Pharmaey.

. 2. On or about December 27, 1994, the Board of Pharmacy (Board) issued '
Pharmacy Technician Registration No. TCH 1472.7 to Respondent. The Pharfnacy Technician
Regis.tration was in full force and effect at all times relevant to the charges brought herein and
exp1red on August 31, 2008. | | |

3 On or about Apnl 15 2008 S. Reyes an employee of the Department of

Justice, served by Certified and First Class Mail a copy of the Accusation No. 3128, Statement to

Respondent, Notice of Defense, Request for Discovery, and Government Code sections 11507.5, -
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) Accus,ation'No. 3128.

11507.6, and 11507.7 tovRespondent's address of record with the Board, Whicﬁ was and is:

P.O. Box 4302
Burbank, CA 91503,

A copy of the Accusation is attached as exhibit A, and is incorporated herein by reference.

4. Service of the Accusation was effective as a matter of law under the

]

provisions of Government Code section 11505, subdivision (c).
5. Government Code section 1 1506 states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the
respondent files a notice of defense, and the notice shall be deemed a specific
~denial of all parts of the accusation not expressly admitted. Failure to file a notice
of defense shall constitute a waiver of respondent's right to a hearing, but the -
agency in its discretion may neverthel€ss grant a hearing,

‘ : [
6. . Respondent failed to file a Notice of Defense within 15 days after service

R

upon him of the Accusation, ahd therefore waived his right to a hearing on the merits of

7. | California Governmerlt Code section 11520 states, in pertinent part: -
(2) If the respondent either fails to file a notice of defense or to appear at
the hearing, the agency may take action based upon the respondent's express
admissions or upon other evidence and affidavits may be used as ev1dence without
any notice to respondent
8. ~ Pursuant to its authorl’cy under Government Code sect1on 11520, the Board
finds Respondent is in default. The Board will take action without fur’ther hearing and, based on
the evidence on file herein, finds that the allegationis in Accusation No. 3128 are true.
9. The total cost for 1nvest1gat10n and enforcement in connectlon with the

Accusation are $2 843.25 as of February 10, 2009.
| . DETERMINATION OF ISSUES

1. Based on the foregoing ﬁndings of fact, Respondent Melik Maﬂyen has
subj ected his Pharmacy Techmeran Reglstra’uon No. TCH 14727 to discipline.

2. A copy of the Accusation is attached.

3, The ageney has jurisdiction to adjudicate ’[hlS case by default.

4. The Board of Pharmacy is-authorized to revoke Respondent's Pharmacy

Technician Registration based upon the following violations alleged in the Accusation:
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.conduct,

“a. Business and Professions Code sections 490 and 430(1),‘California
Code of Regulations, title 16 § 1770, (conviction of a substantially related crime).
b. °  Business and Professioﬁs Code § 4301(f) and (o), (acts involving
moral turpitude, di‘shonesty, fraud, deceit, or corruption.
C. Business and Proféssions Code section 4301(0), unprofessional
ORDER |
IT IS SO ORDERED that Phéu“macy Technician Registration No.'T\CH 14727,
heretofore issued to Ré'spoﬁdent Mélik Mailyan, is revoked. |
Respondent Melik Mailyan is ordered to pay $2.843.25 in cost recovery to the

Board.
~ : l .
Pursuant to Government Code section 11520, subdivision (c), Respondent may

serve a written motion requesting that the Decision be Vacated and stating the grounds relied on

within seven (7) days after service of the Decision on Respondent. The agency in its discretion

may vacate the Decision and grant a hearing on a shbw’ing of good cause, as defined in the

/

statute.
This Decision shall become effective on May 27, 2009
Itis so ORDERED April 27, 2009
BOARD OF PHARMACY ‘
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA ,
' By W%
50382068 9pd ‘ - | K%ETH H. SCHELL
DOJ docket number:LA2007601870 Board President
Attachment:

Exhibit A: Accusation No.3128
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Exhibit A
Accusation No. 3128
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EDMUND G. BROWN JR. Attorney General
of the State of California -

| MARC D, GREENBAUM

© Supervising Deputy Attorney General

STEPHEN A. MILLS, State Bar No, 54145
‘Deputy Attorney General :

California Department of Justice

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-2539

Facsimile: (213)-897-2804 -

i

Attorneys for Complainant
|  BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
. STATE OF CALIFORNIA :
Y Is
In the ‘Matter— of the AecuSation_Against:. o " . | Case No. 3128 |
MELIK MAILYAN | o
PO Box 4302 - \ ey S A \
Burbank CA 91503 - . - ACCUSATION

\
N

Pharmacy Techmclan Reg15trat10n No TCH 14727

Respondent

Complainant alleges: .
: PARTIES

' f/l. V1rg1n1a Herold (Complamant) bnngs this Accusat1on solely in her official |

capa01ty as the Executwe Officer of the Board of Pharmacy, Department of Consumer Affairs

(Board). - -
| 2. On or about December 17, 1994 the Board 1ssued Pharmacy Techn1c1an ‘
Registration No. TCH 14727 to Mellk Ma1lyan (Respondent) The Pharmacy Techmc1an |
Reg1strat10n was in full force and effect at all times relevant to the charges brought here1n and, E ‘
Wlll exp1re on August 31, 2008 unless renewed |
| m.S_DE_FLQN

3 This Accusation is hrough‘t before the Board, under_'the' anthorltif of the ,

following laWs.- All Section references are to'the Business and Professions Code unle_ss

1
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' otherwise indicated.

4, Section 43 00, subdivision' (a), states that “Telvery llcense issued may be
suspended or revoked ? | v | | |

5 Section 490 states:

“A board may suspend or revoke a license on the ground that' the licensee has
been convicted of a enme 1f the cnme is substant1a11y related to the quahﬁcauons funct1ons, or

duties of the busmess or profess1on for which the 11cense was issued. A conv1ct10n W1th1n the

' meamng of th1s section means a plea or verdlct of gullty ora conv1ct10n following a plea of nolo

contendere Any action whrch a board is perm1tted to take followmg the establrshment ofa |
conv1ct10n may be taken when the trme for appeal has elapsed or the Judgment of conv1ct10n has
been afﬁrmed_on appeal, or when an order grantlng- probatlon is rnade suspend1ng the imposition
of sentence, irrespectiye' ofa subsequent order under the proyisions of Section 1203.4 of the
Penal Code.” | n | - | | |
6 Section 4301 states, in pertinent part" |
" “The board shall take action agamst any holder of a license Who is gurlty of
unprofessmnal conduct or whose license has been procured by fraud or mrsrepresentatlon or.
issued by rmstake. Unprofessronal cdnduct shall mclude,.‘but is not-limited to, any of the
following: . o _’ o C o

“(t) The commrss1on of any act mvclvmg rnpral turp1tude drshonesty, ﬁ:aud

dece1t or corruptmn whether the act is comrmtted in the course of relat1ons as a licensee or

otherwise, and Whether the act is.a felony or mlsdemeanor or not. .

“0 The conv1ct10n ofa cnme substantrally related to the quahﬁcatrons functions,

and dutles ofa licensee.under this chapter. .

“(o) Violating ot attemptmg to violate, drrectly or indirectly, or assisting in or

abettmg the v1olat1on of or conspmng to v1olate any provision or term of this chapter or of the

2
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apphcable federal and state laws and regula’uons governing pharrnacy, 1nc1ud1ng regulatrons
estabhshed by the board
‘7.! ‘ Cahforma Code of Regulatlons title 16, section 1770, states

"For the purpose of denial, suspension, or revocati on of a personal ‘or facility

license pursuant to D_ivision 1.5 (commencing with Section 475) of the Business and Professions

Code, a crime or act shall be considered substantially related to the qualifications, functions or

duties of a licensee or registrant ifto a subst_antial degree it evidences present or potential

unfitness of a licensee or registrant to perform the functions authorized by his license or

registration in a manner COnsistent with the public health, safety, or welfare,"

8. Sect1on 118, subdivision (b), prov1des that the suspension / explratlon/

surrender / cancellat1on ofa 11cense shall not depnve the Board of Junsdrctron to proceed with a

d1sclp11nary action dunng the perrod w1thm which the hcense may. be renewed restored, re1ssued
or reinstated. / ' | /
| 9. Sectlon 125.3 states, in pertment part that the Board may request the
admlmstratlve law Judge to d1rect a licentiate found to have comm1tted a v1olat10n or v101at10ns |

of the hcensmg act to pay a sum. not to exceed the reasonable costs of the 1nvest1gat10n and

4 enforcement- of the case.

FIRST CAUSE FOR DISCIPLINE

(Conv1ct10n of Substan’ually Related Cnme)

10, Respondent is subject to d1sc1p11nary actlon under Sectlons 490 and 4301

'subd1v1s1on (1), as defined in, \ California Code.of Regula’uons title 16, section 1770, on the -

grounds of unprofess1ona1 conduct, n that on or about November 1, 2004, -Respondent was

convicted of 2 crime substantially related to the qualifications, functions or duties of a licensed

pharmacy technician as follows: |

a On or about November 1 2004 in & criminal proceeding entitled Umted
States of Amerzca V. Melzk Mazlyan in United States District Court, Central D1stnct of Cahforma,
Case No. CR 01-98‘5-MMM, Respondent was convicted and sentenced on his plea of guilty to

r/iolating 42 US.C. § 1320a-7b (illegal rernunerations), a felony. Respondent was sentenced to

3
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three (3) years probation pursuant to terms and conditions,.and ordered to pay a special

assessment fee of $300 000. On November 19 2004, the Court 1ssued Judgment and

Commitmient to the U.S. Marshal for Respondent

b. On December 10, 2001, a Plea Agreement for Defendant Melik Marlyan
was ﬁled w1th the court which contamed a statement of facts 2:22-12, as follows

_ “For the entire time from Aprrl 2000 to and 1nclud1ng August 2000, defendant was
the owner of Americare Medical Supplies, (“Amerieare”), in Los Angeles California. Americare_
was a prov1der of durable medrcal equlpment (“DME”) For Medl-Cal and Med1care ehgrble _
beneﬁc1ar1es, Amerrcare Would bill Medl-Cal and/or Medlcare for the costs of DME provided to
beneﬁcranes Both Medr-Cal and Medicare are (and were at the t1me)federal health care
Ipro grams in/that each is funded in substantlal part W1th federal monies.

| “In or about Aprrl 2000 defendant Mehk Ma1lyan met w1th an employee of

Western Comprehens1ve Care (“WCC”) to drscuss a busmess arrangement Unknown to
defendant the employee was an undercover Federal Bureau of Invest1 gatron Spécial Agent and:
WCC was an undercover fac1hty operated by the FBI Durmg the meetmgs defendant agreed
Kthat he Would pay the undercover agent for durable medical equlprnent referrals (defendant stated
that he would not call the payments “lqckbaclcs”) .

- “Subsequently, pursuant to the1r agreement defendant paid the undercover
employee k1clcbacks on three d1fference occasmns 1nclud1ng $200 on June 23, 2000 $l60 on
Iuly 24, 2000, and $125 on August 21, 2000. In total defendant pa1d approx1mately $485 in
kickbacks. At the time of the payments defendant was aware that to make such payments was 1n 0
violation of the laW 3 A
SECOND CAUSE FOR DISCIPLINE
(Acts Involvmg Moral Turp1tude Drshonesty, Fraud Decert or Corruptlon)

1 1 . Respondent is. subJ ect to disciplinary aotron under Section 4301,

subd1v181ons (f) and (0), on the grounds of unprofess1onal conduct in that Respondent committed 1

T-acts 1nvolv1ng -moral-turp1tude, dishonesty, fraud, deceit, or corruption,.as set forth above in

-paragraph 10, inclusive. 3
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_specifically set forth above 'inpa;ragraphs 10 - 11, inclusive.

' THIRD CAUSE FOR DISCIPLINE .
(Unprofessional Condnot)’ |
12. Respondent is subject to discipl{nary aetion under Section 4301,

subdivision (d), in that Respondent committed acts of unprofessional conduct as more

PRAYER
WHEREFORE Complalnant requests that a heanng be held on the matters herem
alleged and that followmg the heanng, the Board of Pharrnacy issue a dec1s1on
/ L Revokmg or suspendmg Pharmaey Techn1c1an Reglstrauon No..
TCH 14727, issued to.Melik Mailyan, ‘
2. . Ordering Melik Mallyan to pay the Board of Pharmacy the reasonable

costs of the. investigation and enforeement of thls case, pursuant to Busmess and Profess1ons i

Code sect1on'l-25 J3;

DATED: 'é‘/ () Y

Taklng such other and further action as dee:med necessary and proper.

RGINIAIHEROLD
Executive Dfficer - _
. Board harmacy B Y
. Department of Consumer Affa1rs
State of Cal1fom1a

Complamant

3/14/2008dmm -




