BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
JONAS KIM

1867 Virginia Rd.

San Marino, CA 91108

Original Pharmacist No. RPH 40260

Respondent.

Case No. 3120

OAH No. 2008050831

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on February 26, 2009

Itis so ORDERED on  January 27, 2009

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By M %

KENNETH H. SCHELL
Board President
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EDMUND G. BROWN JR., Attorney General
of the State of California“

KAREN B. CHAPPELLE
Supervising Deputy Attorney General

THOMAS L. RINALDI, State Bar No. 206911
Deputy Attorney General

300 So. Spring Street, Suite 1702

‘Los Angeles, CA 90013 -

Telephone: (213) 897-2541
Facsimile: (213) 897-2804 .

Attorneys for Complainant

. BEFORE THE
BOARD OF PHARMACY _
DEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 3120
JONAS KIM , OAH No. 2008050831 -
1867 Virginia Rd. _ _
San Marino, CA 91108 - STIPULATED SETTLEMENT AND
Pharmacist License No. RPH 40260 DISCIPLINARY ORDER
Respondent.

IT IS HEREBY STIPUI.JATED_'YAND AGREED by and between the parties to the |

above-entitled procee(iings that the following matters are true:
PARTIES

1. Virginia Herold (Complainant) is the Executive Officer of the Board of
Pharmacy. She brought this action solely in her official capaéity and is represented in this matter
by Edmund G. Brown Jr., Attorney General of the State of California, by Thomas L. Rinaldi,
Deputy Attorney General. | |

2. Respondent Jonas Kim (Respondent) is represented in this proceeding by |
attorney Herbert L. Weinberg, whose address is 1800 Century Park East, 8th Floor
Los Angeles, CA 90067. | |

3. On or about August 21, 1986, the Board of Pharmacy issued Pharmacist
License No. RPH 40260 to Respondent. The Pharmacist License was in full force and effect at

all times relevant to the charges brought in Accusation No. 3120 and will expire on November
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30, 2009, unless renewed.

JURISDICTION

4. Accusétidn No. 3 120 was filed before the Board of Pharmacy (Board) , .
Department of Consﬁmer Affairs, and is currently pending against Respondent. The Accusation
and all other statutorily required documents wefe properly served on Respondent on February 22,
2008. Respondent timely filed his Notice of Defense contesting the Accusation. A copy of
Accusation No. 3120 is attached as exhibit A and incorporated herein by reférenée.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and
understands the charges and allegations in Accusation No. 3 126. '.Respondent has also cafefully
read, fully discussed with counsel, and understands the effects of this Stipulated Settlement and .
Discipiinary Order. |

6. Respondenf is fully aware of his legal rights in this matter, including the
right to a hearing on the charges and allegations in the Accusation; the right to be represented by
counsel at his own expense; the right to confront and cross-éxamine the witnésses against him;
the right to present evidence and to testify on his own behalf; the right to the issuance of
subpoenas to compel the attendance of witnesses and the production of documents; the right to
reconsidefation and court review of an 'adver-se decision; and all other ﬁghts accorded by the
California Administrative Procedure Act and other appli-éab_lé laws.

7. ‘Respondent voluntarily, knowingly, and intelligently waives and gives up

each and every right set forth above.
| CULPABILITY

8. Respoﬁdent undefstands and agrees that the charges and allegations in
Accusation No. 3120, if proven at a hearing, constitute cause for imposing discipline upoﬁ his
Pharmacist License. -

9, For the purpose of resolving the Accusation without the expense and
uncertainty of further proceedings, Respondent agrees that, at a hearing, Complainant could

establish a factual basis for the charges in the Accusation, and that Respondent hereby gives up




O &0 3 O w»n A W N =

[e%s} - o) (o3 N W \S] — o O [or] N T w EAN w [\ — (=

h1s right to contest those charges.

10. Respondent agrees that his Pharmacist License 1s subject to discipline and
he agrees to be bound by the Board's imposition of discipline as set forth in the Disciplinary
Order below.

RESERVATION

11.  The admissions made by Responden’t herein are only for the purposes of
this proceedlng, or any other proceedings in which the Board of Pharmacy or other professmnal
licensing agency is 1nvolved and shall not be adm1s51b1e in any other criminal or civil
proceeding.

 CONTINGENCY

12.  This stlpulatlon shall be subject to approval by the Board of Pharmacy
Respondent understands and agrees that counsel for Complainant and the staff of the Board of
Pharmacy may commumcate directly with the Board regarding this stipulation and settlement,
without notice to or participation by Respondent or his connsel. By Signing.the stipulation,
Respondent understands and agrees .that he may not withdraw his agreement or seek to rescind
the stipulation prior to-the time the Board considers and acts upon it. If the Board fails to adopt
this stipulation as its Decision dnd Order, the Stipulated Settlement and Disciplinary Order shall
be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action
between the parties, and the Board shall not be disqualified from further action by h.aving
considered this matter. | ' |

13.  The parties understand and agree that facsimile copies of this Stipﬁlated
Settlement and Disciplinary Order, including facsimile signatures thereto, 'shall have the same
force and effect as the originals. |

14.  In consideration of the foregoing admissions and stipulations, the parties
agree that the Board may, without further notice or formal proceeding, issue and enter the
following Disciplinary Order:
/17

717
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DISCIPLINARY ORDER _
IT IS HEREBY ORDERED that Pharmacist License No. RPH 40260 issued to |
Respondent Jonas Klm (Respondent) is revoked. HoWever, the revocation is stayed and
Respondent fs placed on probation for three (3) years on the following terms and conditions.
1. Obey All Laws. Respondent shall obey all state and federal laws and
regulations substantially related to or governing the practice of pharmacy.
Respondent shall report any of the following occurrences to the Board, in Writihg_,
within 72 hours of such occurrence: |
. an arrest or iséuanoe of a criminal éomplaint for violation of any provision of the
Phaﬁnacy Law, state gnd federal food and drug laws, or state and federal |
controlled substances laws |

. a pleaf of gﬁilty or nolo contendere in any state or .federal crfminal proceeding to

| _any criminal complaint, information or vindictment

. a conviction of any crime.

- discipline, citation, or othe;r administrative action filed by any state and federal
agency which involves Respondent’s license or which is reiéte;d to the practice
of pharmacy or the manufacturing, obtaining, handling or distribution or billing
or éharging for any drug, device dr controlled substance.

2. . Reporting to the Board. Respondent shall report to the Board
quarterly. The report shall be rhéde either in person or in writing, as directed. Respondent
shall state under peﬁalty of perjury whether there has been compliance with all the terms and
conditions of probation. If the final probation report is not made as directed, probation shall
be extended automatically until such time as the final report is made and accepted by the
Board.

3. Interview with the Board. Upon receipt of reasonable notice,
Respondent shall appear in person for interviews with the Board upon request at various
intervals at a ldcation to be determined by the Board. Failure to appear for a scheduled

interview without prior notification to Board staff shall be considered a violation of probation.

4
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4. Cooperation with Board Staff. Respondent shall coopérate with the
Bo‘ard;s inspectional program and in the Board's monitoring gnd investigation of Respoﬁdent’s
compliénce with the terms and conditions of his probation. Failur§ to comply shall be
considered a violatioﬁ of prOBation. |

5. Continiling Education. Respondent shall provide evidence of efforts

'to maintain skill and kndwledge as a pharmacist as directed by the Board.

6. Notice to Employell‘s.‘ Respondent shall notify all pfesent and
prospective employers of the decision in cése number 3120 and the terms, éonditions and
restrictioﬁs imposed on Respondent by the decision. Within 30 days of the effective date of "
this decision, and within 15 days of Respondent undertaking new employment, Respondent
shall cause his direct supervisor, pharmacist-in-charge and/or owner to report to the Board in
writing _aékﬁowledginé the employer has read the decision in case number\3 120.

If Respbndent works for or is employéd by'or through a pharmacy employment
service, Responden_t must notify the'directA supervisor, pharmacist-in-charge, and/or owner at
every pharmacy of the and terms conditions of the decision in case numb.er 3120 in advance of
the Respondent commencing work at each pharmacy. | |

| "Employment" thhip the fneaﬁing of this provision shall include any full-time, part- -
fime, temporary, reliéf or pharmacy management service as a pharmacist, whether the
| Respohdent is considered an employée or indepgndent contractor. R |

7. Nb‘Pfeceptorships, Supervision of Interns, Being Pharmacist-in- .
Charge (PIC), or Serving as a Consultant. Respondent shall not supervise any intern | /
pharmaciét'or perfon'ﬁ any of the duties of .a preceptor, nor shall Respondent be the
pharmacist-in—cha_rge of any entity licensed by the Board unless otherwise specified in thi.s '
order. | ‘

8. Reimbursement of Board Costs. Respondent shall pay tb the Board

its costs of investigation and prosecution in the amount of $3,152.00. Respondent shall make

.said payments in one lump sum within fhirty days of the effective date of the Board’s Order

adopting this decision or pursuant to a paymént plan approved by the Board.

S :
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The filing of bankruptcy by Respondent shall not relieve Respondent of his
responsibility to reimburse the Board its costs of investigation and prosecution.

9. Probation Monitoring Costs. Respondent shall pay the costs

|| associated with probation monitoring as determined By the Board each and every year of

probation. Such costs shall be payable to the Board at the end of éach year of probation.
Failure to pay éuch costs shall bé considered a violation of probation. '

10.  Status of License. Rgspondent shall, at all times while on probation,
maintain an active current license with the Board, including any period during which |
suspension or probaﬁon s tolled.

If Respondent's license expires or is cancelled by operation of law or othérwise,
upon renewal or reapplication, Respondent's license shall be subject to all terms and
conditions of this probatipn not previously satisfied. |

o 11. License Surrender while on Probation/Sﬁspension. Following the

effective | |

date of this deciéion, should Respondent cease practice due to rétirement or health, dr be
otherwise unabie to s>atisfy the terms and conditions of probation, Respondent may tender his
license to the Board for surrender. The Board shall have the discretion Whethér to grant the
request for surrender or take any other action it deems appropriate and reasonable. Upon
formal acceptaﬁce of the surrender of the license, Respondent will no longer be subject tb the
terms and conditions of probation.

Upon acceptance of the surrender, Respondent shall relinquish his pocket
license to the Board within iO days of notification byh the Board that the surrénder is accepted.
Respondent may not reapply for any license from the Board for three years from the effective
date .of the surrender. Respondent shall meet all requirements applicable to the license éought
as of the date the applicétion for that license is submitted to the Board.

12. Notification of Employment/Mailing Address Change. Respondent
shall notify the Board in writing within 10 days of any change of employment. Said

notification shall include the reasons for leaving and/or the address of the new employer,

6
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' supervisor or owner and work schedule if known. Respondent shall notify the Board in -

writing within 10 days of a change in name, mailing‘address or phone number.
| 13. Tolling of Probatioh. Should Respondent, regardless of residency, for
any reason cease practicing .pharmacy for a minimum of 40 hours per calendar month in
Californi:a, Respondent must notify the Board in writing within 10 days of cessation of the
ﬁractice of pharmacy or the resumption of the practice of pharmacy. Such periods of time
shall not apply to the reduction of the probation pgriod. It is a violation of probation for
Respbndenf's probation to remain tolled pursuant to the provisions of this condition for a -
period exceeding three years. |
“Cessation of practice" means any period of time exceeding 30 days in which
Respondent is not engaged in the practice of pharmacy as defined in Secfion 4052 of
the Bﬁsiness and Professions Code. |
14.  Violation of Probation. If Respondent violates probation inv any
réspect, tﬁe Board, affer giving Respondent notice and an opportunity to be heard, may revoke
probation and carry out thé disciplinary order which was stayed. If a petition to revoke
probation or an accusation is filed against Respondent during probation, the Board shall have
continﬁing jurisdiction and the period of probation shall be extended, until the petition to
revoke probétion or accusation is heard and decided.
If Respondent has not complied With any term or condition of probation, the
Board shall have continuing jurisdiction over Respondent; and probation shall automatically
be extended unﬁl all terms and conditions have been satisfied or the Board has taken other
action as deemed appropriate to treat the failure to comply as a violation of probation, to
terminate probation, and to impose the penalty which was stayed.
1.5. Completiop of Probation. Upon successful completion of probation,
Respondent's license will be fully restored.
| 16.  No Ownership of Premises. Respondent shall not own, have any legal
or beneéficial interest iﬁ, Or serve as a manager, adrﬁinistrator, membel;, officer, director,

associate, or partner of any business, firm, partnership, or corporation currently or hereinafter
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1 | licensed by the Board. Rcspomicnt shall 'aell or transfer any lcgal or benaﬁcial interest in dny
2 eniity licensed by the Boned within 90 days following the sffective date of this decigion and
3 || shall immediately thmaﬂq provide written proof theredf to the Board, |
‘ . , ACGEPTANCE |
I have carefully read the ébbve S‘tipulatcd Settlement and Diseiplinary Order
and have f’ully discussed it with my attomey, Herbert L. Weinberg 1 understand the

Settlement and Dis¢iplinary Order voluntarily, kaowingly, and intelligently, and agree to be

4
3
6
7 stlpulatlon and: the effect it will have on my Pharmaoist Licenge. | entef into this Stxpulated
3
9 | bound by the Decision sad Order of the Board of Pharmacy.

0

10 | DATED: 1 7/og
ny
12 /
_ S JONAS KIM
13 Respondent
14 - ~ Thave read and fully discussed with Respondent Jonas Kim the terms and

15 || conditions and other matters contained in the above St:pulaled Settlcmcnt and Disciplinary
16 | Onder. I appfove its form and content,
17 | DATED: il/’?/f?ﬁ

199 '_ Attocy for Respondent
200 /17

210477

220/71

234747

2

25 171t
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~ ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby
,respectfully submitted for consideration by the Board of Pharmacy of the Department of |
Coﬁsumer Affairs.

DATED: il\\%‘ le‘%

EDMUND G. BROWN JR., Attorney General
of the State of California '

KAREN B. CHAPPELLE

Sup?ising Deputy Attorney General
. L

THOMAS L. RINALDI
Deputy Attorney General

Attorneys for Complainant

DOJ Matter ID: LA2007601686
jonas kim stipulation.wpd
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- Accusation No. 3120



.10

11
12
13
14
15
16
17
18

19

20
21

22

23
24

25

26
27
28

EDMUND G. BROWN JR., Attorney Gene1a1
of the State of California .

KAREN B. CHAPPELLE _
Supervising Deputy Attorney General .
THOMAS L. RINALDI, State Bar No. 206911
Deputy Attorney General
300 So. Spring Street, Suite 1702

Los Angeles, CA- 90013 -
Telephone: (213) 897-2541
Facsimile: (213) 897-2804

Attbmeys for Complainant
BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accuéation Against; Case No: 3120
JONAS KIM - » i
1867 Virginia Rd. = : ACCUSATION

San Marino, CA 91108
Pharmacist Llccnse No. RPH 40260

Respondent.
Complainant alleges: - -
PARTIES
1. Virginia Herold (Complainant) brings this Accusation solely in her official

capacity as the Executwe Officer of the Board of Pharmacy, Départment of Consumer Affairs.

2. On or about January 11, 1999, the Boald of Pharmacy issued Ori gmal
Permit No. PHY 44001 to J onas Kim and Sharon Villegas, Partnc_rs, doing business as Toms
Phéfmacy. (Respondent Tom’s Pharmacy). On February 7,2003, J onas Kim beéanﬁe the sole
owner. On April 21, 20021, Tomis Pharmacy incorporated, doing business as Tom’s Pharmacy,
Inc. Jonas Kim served as CEO, Pl'esident; and Secretary. The Permit was in full force and -
effect at all ﬁmes relevant to vthe charges brought herein. The license was canceled on January
31 2007 due to a discontinuance of 1‘business Jonas Kim was the Pharmacist-in-Charge of
Tom s Pharmacy from January 11,1999 through January 31, 2007. |

3. On or about August 21, 1986 the Board of Pharmacy issued Onglnal
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Pharmacist License Number RPH 40260 to Jonas Kim. -(Respondént Kim). The pharmacist .

license was in full force and effect at all time releévant to the charges brought herein and will
expire on November 30, 2007 unless renewed.

JURISDICTION

4. - . This Accusation is brought before the Board. of Pharmacy (Board),
Dépaﬂment of Consumer Affairs, under the aufhority of the following laws. All section
references are to the_‘ Business and Professiqns Code unless otherwise indicated.

5. Section 4300 of the Code piovides, in pertinent part, tha’; evéry license
issued by the Board is subject to diséipline, inéluding_ suspension or revocation.

6. Section 4301 of the Code states:
' “The. board shall take. action against any hblder of é license who is guilty of

ﬁnprofessional conduct or Whése license has been procured by fraud or misrépresentation or

issued by mistake. Unprofessional jconduct shall inciude, but is not limited to, any of the

following:

“(j) The violation of any of the statutes of this state or of the United States

regulating controlled substances and dangerous drugs.

“(0) Violating or attempting to violate, directly or indirectly, or assisting in or

abetting the violation of or conspiring to violate any provision or term of this chapter or of the

,applic_able federal and state laws and regulations governing pharmacy, including regulations -

established by the board.

7. Sec’t'ion 4081 of the Code, subdivision states in pertinenf part:

“(a)- All records of i11&1‘11ufact111'e and of sale, acquisition, or disposition of
dangerous drugs or dangerous devices shall be at all times during ‘busines.s hours open to
inspéction by authorized ofﬁcérs of the law, and shall be preserved for at least three years from
the date of making. A current inventory shall be kept by every manﬁfacturer, wholesaler,
pharmacy, veterinary food-animal drug retailer, physician, dentist, podiatrist, veterinarian,

2
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laboratory, clinic, hospital, institution, or eétablishment holding a currently valid and unrevoked
certificate, license, permit, .registration, or exemption under Division 2 (commencing with
Section 1200) of the H_eaith and Safety Code or under Part 4 (commencing with Section 16000)
of Division 9 of the Welfare and Institutions Code who ina_intains a stock of dangerous drugs or
daﬁg'erbus de\)ices.’f | |

“(b) The.owner., officer, énd pértr_l_er of any p‘hannacy,lwholesaler, or veterinary- |
food-animal drug retailer shall be jointly responsible, with the phérmacist—in—charge' or exemptee,
for maintaining the records and inventory described in this section. |

| 8. Section 4105, subdivisidn (a), of the Code states that all records orvother
documentation of the acquisitioﬁ and disposition of dangerous drugs and dangerous devices by
any entity li.ce'ansved by the Board shall be reteﬁned on the licensed premises in a readily refrievable
form. | _

9. Seétion 41 13(b) provides iﬁ pertinent part that the phanngcist-inecharge
shall be responsible for a pharmacy’s comp_liance with all state and federal laws and regulation's‘
pertaining to the p1 actice of pharmacy L | |

10. California Code of Regulatlons title 16, sectlon 171 8 states:

"Current Inventory as used in Sections 4081 and 4332 of the Business and
Professmns Code shall be considered to 1nclude complete accountability for all dangerous drugs
handled by every licensee enumerated in Sections 4081 and 4332,
| 11.  Business and P1'ofes$i01ls Code section 118, subdivision (b) states:

"The suspension, expiration, or forfeiture by opération of law of a license issued |
by a boald in the department, or its suspension, forfeltule or cancellation by order of the board or
by order of a court of law, or its surrender without the written consent of the board, shall not,
during any period in which it may be renewed, restored, r'eissuéd, or reinstated, deprive the board
of its authority to institute or continue a disciplinary proceeding against the llicensee upon any
ground brovided by law or to enter an order suspénding or revoking the .license or otherwise
taking disciplinary action against fhe licensee on‘any such ground.

12, Business and Professions Code section 125.3, subdivision (a), states, in .

3
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pertinent part: "Except as otherwise provided by law, in any order issued in resolution of a
disciplinary proceeding before any board within the department . . . the board may request the -
adnﬁnistrative law judge to direct a licentiate found to have comﬁiitted a Violatib11 'or violations |
of the 1icensil'1g act tol pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.”

FIRST CAUSE FOR DiSCIPLINE |
(Failure to Account for Dahgerous Drugs and/or Controlled Substances)
13. .. Respondent is subject to disciplinary action pursuant';to section 4300 and
4301(j) and (o) for violation of seétions 4081(&) aﬁd 4105(a), in éonjunction with California
Code of Regulations, title 16, section 1718, in that Respondent féiled to provide records of
disposition for dangerous drugs and/or controlled suBstan’ces for the period of January 26, 2064 '
through J anﬁary 31,2007 as follows: |
a. 725 tablets of‘Diléudid (4mg.).
... - 7,183 tablets of OxyContin (40mg.).
‘. 3,697 tablets of OxyContin (80 mg.)
d. 3,252 tablets 'of_Vicodin.
e 17,059 tablets of Vicodin ES. .
| . SEC.OND CAUSE FOR DISCIPLINE

* (Failure to Provide Acquisition Records)
14.  Respondent is subj ect to disciplinary action pursuant to section 4300 and
4301(j) and (o) for violation of se.ctions 4081(a) and- 4105(a), in conjunction with Califomﬁ
Code of Regulati.ons, title 16, seoﬁon 1718 in that Respondent failed to provide records of |
acquisition of d_angerous dmgé as follows:

U a Failed to maintain and/or p;'ovide records of acquisition of dangerous
drugs and/or controlled substances purchased from wholesalers HD Smith and Pla1:rned
Pharmaceuticals for the period January 26, 2004 through J anuary» 31,2007,

b. Pailed to maintain and/or provide records of acquisition of dangerous

drugs purchased from wholesalers AmerisourceBergen and Anda Pharmaceuticals for the period

4
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DATED.:‘ Q//5A8 - /)

January 26 2004 through November, 2005
'PRAYER | |

WHEREFORE, 'Cdrhplainémt requests that a hearing be held on theb matters herein
alleged,.and that following the hearing, the Board of Pharmacy issﬁe a decision:

1.l Revoking or éuspending Original Pharmacist License Number RPH
40260 issued to Jonas Kim; |

2. Ordering Jonas Klm to pay the Board of Pharmacy the reasonable costs of |
the mvestlgatmn and enforcement of this case, pursuant to Busmess and P10fessmns Code
sectlon 125.3; |

3. Taking such other and further action as deemed necessary and proper.

VIRGINIA HEROLD
Executlye’Officer
Board of Pharmacy
Department of Consumer Affairs
State of California

Complainant

60266368.wpd

LA2007601686




