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EDMUND G. BROWN JR., Attomey General
of the State of California

'MARC D. GREENBAUM

. Supervising Deputy Attorney General
GILLIAN E. FRIEDMAN, State Bar No. 169207
Deputy Attorney General
300 So. Spring Street, Suite 1702
Los Angeles, CA. 90013
Telephone: (213) 897-2564
Facsimile: (213) 897-2804

Attorneys for Complainant

"BEFORE THE
- BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: - » Case No. 3115

HAWAII PHARMACY; SABINA RASULOV DEFAULT DECISION
12127 Carson St -| AND ORDER

Hawaiian Gdns, CA 90716-1154 ‘ E
Pharmacy Permit No. PHY 46650, [Gov. Code, §11520]

SABINA RASULOV

12127 Carson Streeet

Hawaiian Gardens

Pharmacy Technician Reglstratwn No. TCH
43095,

Respondents.

FINDINGS OF FACT

1. - On or about June 27, 2008, Complainant Virginia K. Herold in her
official capacity as the Executive Officer of the Board of Pharmacy, filed Accusation No. 3115
against Hawaii Pharmacy and Sabina Rasulov (Respondents) before the Board of Pharmacy.

_ 2. On or about February 13, 2004, the Board of Pharmacy (Board) issued
Pharmacy Permit No. PHY 46650 to Respondents Hawaii Pharmacy and Sabina Rasulov. The
Pharmacy Permit expired on February 1, 2006, and has not been renewed.

3. Onor about October 24, 2002, the Board issued Pharmacy Technician

Registration No. TCH 43095 to Sabina Rasulov. The Phar.macy Technician Registration was in

1




10
11
12
13
14
15
16
17
18

19

20
21
2
-~ 23
24
25

26

27
28

full force and effect at all times relevant to the charges brought herein and will expire on January
31, 2010, unless renewed. | ' .

4. On or about July 7, 2008, Maria L. Camacho, an employee of the
Department of Justice, served by Certiﬁed and First Class Mail a copy of the Accusation No.
311 5, Statement to Respondent, Notice of Defense (2 Copies), Request for Discovery and
Government Code Section 1 1507.5; 11507.6, 11507.7 Provided Pursuant to Government Code

Sectioni 11504 and 11505 to Respondents addresses of 'record with the Board, which was and is:

Advance Choices Hawaii Pharmacy, 12127 E. Carson St, Hawaiian Gardens, California

90716 1154 and Sablna Rasulov 11684 Ventura Blvd. #775 Studio City, California 91604. A
copy of the Accusation is attached as exh1b1t A, and is 1ncorporated herein by reference

5. . Service of the Accusation was effective as a matter of law under the
provisions of Government Code section 11505, subdivision (c).

6.  Onor about July 11, 2008, the aforementioned docurhents were returned
by the U.S. Postal Service marked "No Forwarding Address."

7. Government Code section 11506 states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits 1f the
respondent files a notice of defense, and the notice shall be deemed a specific
denial of all parts of the accusation not expressly admitted. Failure to file a notice
of defense shall constitute a waiver of respondent's right to a hearing, but the
agency in its discretion may nevertheless grant a hearing, : :

8. Respondents failed to file a Notice of Defense within 15 days after service
of the Accusation, and therefore waived their rights to a hearing on the merits of Accusation No.
3115. |

9 Callifornia Government Code section 11520 states, in pertinent part:
(a) If'the respondent either fails to file a notice of defense or to appear at
the hearing, the agency may take action based upon the respondent's express
admissions or upon other evidence and affidavits may be used as evidence without
any notice to respondent. :
10.  Pursuant to its authonty under Government Code section 11520, the

Board of Pharmacy finds Respondent is in default. The Board of Pharmacy will take action

without further hearing and, based on the evidence on file herein, finds that the alIegations in
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Accusation No. 3115 are true.

11. The total cost for investigation and enforcement in connection with the

_Accusat1on are $3 500 as of October 6, 2008

DETERMINATION OF ISSUES
1. Based on the foregomg findings of fact, Respondent Hawaii Pharmacy;
Sabina Rasulov has subj ected Iier‘Pharmacy Permit No. PHY 46650 to discipline Additionally,

Respondent Sabina Rasulov has subJ ected her Pharmacy Techn101an Registration No. TCH

43 095 to discipline.
2. A copy of the Accusation is attached. '
3. The agency has jurisdiction to adjudicate this case by default.
4. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy

Permit based upon the following Violations alleged in the Accusation:

a. . .Respondent Rasulov is subject to'disciplinary action under sections
490 and 4301, subdivision (1) of the Code, as defined in California Code of Regulations, title 16, .
section 1770, in that Respondent'Rasulov was convicted of a crime substantially related to the
qualiﬁcations, functions or duties of a licensed pharmacy technician on or about April 3, 1997,
Wliere she was convicted for violating one count of Welfare and Institutions Code section
10980(0)(2),- a felony, (welfare fraud), in the Los Angeles Superior Court, County of Los
Angeles, State of Califomia, Central Judicial District, Case No. BA135829 entitled The People

of the State of California v. Sabina Rasulov Blum.

b. Respondents are further subject to disciplinary action under
sections 4300 and 4301, subdivisions (f) and (o), on the grounds of unprofessional conduct, in
that Respond_ents committed acts of moral turpitude, dishonesty, fraud or deceit, in that
Respondents billed Medi—Cal for services using the previous owners Medi-Cal provider number
from February 2, 2004 through April 1, 2005. |

. ¢ Respondents are further subject to disciplinary action under
sections 4300 and 4301, subdivisions (g) and (o), on the giounds of unprofessional conduct, for

violating section 810, subdivisions (a) (1) and (a) (2), in that Respondents Hawaii Pharmacy,
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Rusalov and Schecter knowingly made or signed a certificate or other documents and submitted
false and fraudulent claims for allowance of payment, under the Medi-Cal Act.
d. Respondents are subject to disciplinary action under section 4113,
subdivision (c) and California Code of Regulations section 1709.1, in the between J anuary 9,
2005 and February 1, 2006, for failing to designate a Pharmacist-In-Charge of Hawaii Pharmacy.
ORDER

IT IS SO ORDERED that Pharmacy Permit No. PHY 46650, heretofore issued to
Respohdent Hawaii Pharmacy; Sabina Rasulov; is revoked;

IT IS FURTHER ORDERED that Pharmacy Technician Registration No. TCH
43095 issued to Sabina Rasulov is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondents may
serve a written mbtion requesting that the Decision be vacated and stating the grounds relied on
within seven (7) days after service of the Decision on Respondents. The agency in its discretion
may vacate the Decision and grant a hearing on a showing of good cause, as defined in the
statute.

Th‘is Decision shall become effective on January 22, 2009

Itis so ORDERED December 23, 2008

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By L %M

ETH H. SCHELL
Board President

60330832.wpd
DOJ docket number:LA2007601555

Attachment:

Exhibit A: Accusation No.3115
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EDMUND G. BROWN JR. , Attorhey Gene1a]

Studio City, CA 91604

of the State of California

MARC D. GREENBAUM o
Supervising Deputy Attorney General

GILLIAN E. FRIEDMAN, State Bar No. 169207
Deputy Attormey General

300 So. Spring Street, Suite 1702

Los Angeles, CA :90013

Telephone: (213) 897-2564

Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY.
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALII‘ORNIA
In the Matter of the Aocusatlon Agamst | Case No. 3115
ADVANCED CHOICES, INC. "ACCUSATION

d.b.a, HAWAII PHARMACY .
12127 BE. Carson St~ - ) ' : -

Hawaiian Gardens, CA 90716-1154 E -
SABINA RASULOQYV, President - ' : ‘

Pharmacy Permit No. PHY 46650 -
SABINA RASULOV

11684 Ventura Blvd. #775
Pharmacy Technician Recnstratmn

No. TCH 43095

Respondents.

Complainant alléges: A
| 'PARTIES
1 | Virginia Herold (Complainant) bbn'ng.s this Accusation solely in her official

capagity as the Executive Ofﬁcef of the Board of Pharmacy (Board), Department of Consumer.
Affairs. ‘ | | | |

2. On or about February 13, 2004, the Board issued Pharmacy Permit No.
PHY 46650 to Advanced Choibes, Inc., to do business as Hawaii Pharmacy, with Sabina Résulov
as President (Respondent Hawaii Phalmacy). The Pharmacy Peﬁnit expired on'Pebmary 1,

2006, and has not been renewed. -




10

11
12
13

14

16
17

18
19

21

22
23
24
25
26
27

3. . On or about October 2_4, 2002, thé Board issued Phannac,\;f Teclnﬁcian 4
R\egistration No. TCH 43095 to Sabina Rbasu]oy (Respondent Rasulov).  The Pharmacy
Technician Registration was in full force ahd effect at all times relevant to the ohargeé brought
herein and expired on janua;—y, 3 1., 2008. | |

JURISDICTION

4, This Aocusation_ is brought before the Board, under the authority of the
following laws. All section references are to the Business and Profc_—:sé,ions Code unless otherwise
indicated. o

5. SegtiOn_i']8;-subdiv131011 (b) states: -

ffhe sﬁspension, eipiration, or forfeiture by operation, of law of a license iSSl_:led by
a board in the department, or its suspension, forfeiture, of cancellation by order of the board or by‘
ordef of a court of 1aw? or i.ts surrender witho_ﬁt the written consent of the bo érd, shall not, during .
any period in which it méy be renewed, vrestc.)red, réissued, :’pr reinstated, deprive the board of its
authority to institut‘e. or continue a disciplinary prodeedillg against the iicensee upon any ground .
provided by law or to énter' an order suspending orlrevoking the license or otherwise taking
disciplinary action against the 1iqeﬁsee on any such ground.

6. Section 4113, subdivision (c) states:

Every pharmacy shall notify the board w_ithin 30 days of the date when a
pharmacist ceases to be a phannacist-in'-charge. | '.

| 7. Section 4300.of the Code provides, in pertinent part, that eVery license
issued by the Board is subj.eot to discipline, including suspensbn or revocation,

8. - Section 4301 of'the Code states:

"The board shall take éct1011 against any holder of a license who is guilty of -
unprofessional conduct or WilOSG license has been procured by fraud or misrepresentation or
issued by mistake. Uﬁprofess;ional conduct shall include, but 1s not limited to, any of the -

following:

"(f) The commission of any act involving moral turpitude, dishonesty, fraud,
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deceit, or corruption, whether the act is committed in the course of relations as a licensee or
otherwise, and whether the act is a felony or misdemeanor or not.

"(g) Knowingly making or signing any certificate or other document that falsely |

‘represents the existence or nonexistence of a state of facts.

"(1) The conviction of a crime substantially related to the qualifications, functi ohs,
and duties of a licensee ﬁnder this chapter. The record of conviction of a violation of Chapter 13
(commencing with Section 801) of Title 21 of the United States Code regulating controlled
substances dr of a__vviolation of the statutesv bf this state regulating controlled substqnces or
dangerous drugs shall be cond_usive evidence of unprofessional conduct. In all other cases, the
record of conviction shall be conclusive evidence only of fhe féct that -the conviction occurred.
The board may inquire into the _circumstahce's. s_urrounding thé commission df the vdr.ime, in order .
to fix the degree of discipline or, in the case of a conviction not inVolvi_ng controlled substances
or dangeroﬁs drugs, to determine if the covnviction is'o_f an .offense substanti_élly related to the»
qualifications, functidns, and duties of a licensee under this chapter. A plea or verdict of guilty
or a conviction following a plea of nolo contendere is”deenﬁed tobe a cqnviction withip the )
ine;aning of this proﬁsion. The board may take éotion when the time for appéai has élapsed, or
the judg_ment of conviction has been affirmed on appeal or when an order granting probatic_lm 1s
made suspending the imposition of séntence, irrespective of a subsequent order under Section |
1.203..'4 of the Penal Code aﬂlqwing th’c; person to withdraw hié or her plea of guilty and to enter a
plea of not guilty, or/setting aside the n\/erdiot of guilty, or dismissing the accusatibn, information,
or indictment.

"(0) Violaﬁng or attempting to violate, directly or i1‘1d~irectly, or assisting in or
ébetting the violation of or conspiring to violate any provision of term of this chapter or of the
applicable federal and state laws and fegulations governing pharmacy, including régulations |
established by the board or by any other stéte or federal regulatory ‘agency.”

' 9. Section 490 of the Code states:

“A board may suspend or revoke a license on the ground that the licensee has
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‘lbeen conwcted ofa crime, if the crime is substantlal]y related to the quahﬁcat]ons Alel’lCthl’lS or
duties of the busmess or profession for Wthh the hcense was issued. A conviction w1thm the
meaning of this section means a pléa or verdict of guilty or a conviction followmg a plea of nolo
contendere. Any action which a board is permitted to take fo]]owmg the establishment of a
conviction méy be taken when the time for appeal has elapséd, or the judgment of conviction has -
been affirmed.on appeal, or when an order granting probation is made suspending the imposition
of sentence, irréspective ofa subsequent order under the prbvisions of Section 1203.4,6f the
PenalA_Code."’

10.  Section 810 of the Code states:

"(a) It shall constitute unprbfessional conduct and grounds for disciplinary action, '
including suspension br revocation of'a license or certificate, for a health care pr"ofessional to do - |
any of the following in connection with his or her professional activities: |

1 Kn_oWingly present or cause to be presented any false or fraudulent claim for

y S
‘the payment of a loss under a contract of insurance,

(2) Knowingly prepare, make, or subscribe any Writing, with intent to prééent or
use the same, of to allow it to be presehted or used in support of é1y falsg or ﬁ'auduient claim.
| 1. California Code of Regulations, title 16, section 1709.1, states in pertinent
part: |
| (a) The phénnacist-inhhd’rge of a pharmacy shall be employed af that 100&ﬁon ahd
s‘hal‘l havell'esponsibility for the daiTy operation of the pharmacy. |
(b)"The phaimacy owner shall vest the pharmacist-in-charge with adeQuaté

authority to assu:e compliance with the laws governing the operation of a pharmacy.

12, California Code of Regulations, title 16, section 1770, states:

"Ror the purpose of denial, suspension, or revocatioﬁ of a personal or facility
license pursuant to Division 1.5 (cofnmencing with Section 475) of the Business and Professions
Code, a crifne or act shall be considered substantially related to the qualiﬁqations, functions or

duties of a licensee-or registrant if to a substantial degree it evidences present or potential

- : 4
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Imﬁtness of a licensee or regist‘rant,to perfoﬁn the functions authorized by his license or
registration in a manner coInsistent with the puIaIic health, safety, or welfare."v
13. - Section 125.3 of the Code provides, in 'pel’cin‘ent part, that the Board may |
réquest the admiﬁiétraﬁve law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to._pay a sum not to eicecd the reasonable costs of the investigation
__ ).

and enforcement of the case

FIRST CAUSE FOR DISCIPLINE

{Conviction of a Substant1ally Related Cnme)

14,0 Respondent Rasulov is subject to disciplinary action under secfions 490
and 4301, subdivision (1) of the Code, as defined in California Code of Regulations, title 16,
section 1770,. in that Reépondént l‘Rasquv Was convicted of a crime substantially related to the
qualifications, functions or duties of a licensed pharmacy teclmiéian, aé follows: .

15, On or about April 3, 1997, Respondent Rasulogl_ was convicted by the

Courf on a plea of -nol‘é contendere for violating oﬁe count _of Welfare and Institutions Code
section 10980(0)(2), a feIony, (Welfare fraud), in the Los Ahgelés Superior Court, Couﬁty of Los |
Angeles,'State of California, Cé11tqa1 Judicial District, Case No. BA135829 entitled The Peojﬁle
of the State of California v. Schina Rasulov Blum. | |

16.  The circumstances of the conviction are that between July 1, 1992.and

January 31, 1996, in Los Angeles County, Respondent Rasulov committed welfare fraud by

representing that she was entitled to aid to families with dependent children (AFDC) where she
was not slo entitled. Respondent Rasulov failed to disclose assets including her income from her
employment, real and _personal property, including Respondent Rasulov"_s bank accounts.
Further, Respondent Rasulov failed to discloﬁse to the Department of ‘Public Social Services
(DPSS) that she was living with the child’s father, and not alone with the child.

17. Through R'espondent Rasulov’s fraudulent activity, including her false
statements and representations, Respondent Rasulov obtained financial assistance from DPSS
through the AFDC program to which she‘wﬁas not entitled in the sum of $24,654.

" |
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SECOND CAUSE FOR DISCIPLINE

(Moral Tulpitude, Dishonesty, Fraud or Deceit)

18.  Respondents Hawaii Pharmacy and Rusalov are subject to diécilalillar)/.
action under sections 4300 and 4301, subdivisions (f) and (o); on the grounds of unprofesﬁonal
conduct, in that R63pb11de11ts committed acts Qf morai turpitude, dishonesty, fréud or deceit, on
the gToLmds of unpfofessional conduct, in that Respondents billed Medi-Cal for services using
the previous owners Medi-Cal p.rovi\der‘ number. |

19, The circumstances are that from February 2, 2004 through April 1, 2005,

Respondents Hawaii Pharmacy and Rusalov fraudulently represented that they were licensed

Medi-Cal providers, where they had not received a Medi-Cal provider nuniber. In furtherance of |

their fraud, Respondents Hawaii Pharmacy and Rusalov sﬁbmitted ‘cl aims for jaayment to the

Department of Health Services using the Medi-Cal- provider number assigned to the prior owners

of Respondent Hawaii Pharmacy. Through their misrepresen"catioﬁs Respondents Hawaii

Pharmacy and Rusalov received ﬁayments from Medi-Cal in the collective principal sum of - B

$1,492,430.33. | |
THIRD CAUSE FOR DIS CIPLINE

(Knowmgly Making or Signing Any Certificate or Other Document)

20. Respondents Hawaii Pharmacy and Rusalov are subject tg disciplinary
aétion under sectioﬂs 43 OO and 4301, subdivisions (g) and (o), on the grounds of unprofessional
conduct, for violating section 810, subdivisions (a) (1) and (2) (2), in that Respondents Hawaii
Plﬁamnacy and Rusalov knowingly made or si gned a ceﬁiﬁcate or other documents and submitted
false and fraudulent claims for allowdnqe of payment, under the Medi-Cal Act, as more fully set
forth in paragraphs 18 and 19 above. -

FOURTH CAUSE FOR DISCIPLINE

(Failure to Designate Pharmacist in Charge)
21, Respondént Hawaii Pharmacy is subject to disciplinary action under
section 4113, subdivision (c) and California Code of Regulations section 1709.1, in the between

January 9, 2005 and February 1, 2006, Respondent Hawaii Pharmacy failed to designate a

6
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vPhaﬁnacist—In—Chargé of Hawaii Phaﬁhacy. .
PRAYER. |

WHEREFORE, Complamant requests that a hearing be held on the matters herem
alleged, and that following the heanng, the Board issue a decision; ‘

1. Revoking or suspendmg Pl}a1111aoy Permit No. PHY 46650, issued to
Advanced Chqices, Inc., t(o do business as Hawaii Pharmacy, with Sabina Rasulov as Président;

2. Revoking or suspending Pharmacy Teclﬁﬁpi an Registration No.\
TCH 43095, issued to Sabina Rasulov; |

-3 Ordel ing Sabma Rasulov and Advanced Chowes Inc. to pay the Board the

reasonable costs of the investigation and enforcement of tlus cése, pursuant to Business and ‘

1 || Professions Code s'ebtion 125’ 3;

4, Takmg suoh other and further action as deemed necessary and pr oper .

DATED: @é?/ o8& |

- Compfainan '

LA2007601555

60294306.wpd
iz(12/24/07)




