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DECISION 

This 111atter was heard before the California State Board of Phan11acy on April 19, 
2007, in Sacra111ento, California. Board me111bers present and participating in the hearing 
\vere: Willian1 Powers, President; Dr. Kenl1eth H. Schell, Vice President; Dr. Ruth M. 
Conroy; D. Ti1110thy Daze; Stanley W. Goldenberg; Robeli Graul; Dr. Clarence K. Hiura; 
Henry A. Hough; Dr. Susan L Ravnan; and Dr. Robert E. Swart. Robert Walker, 
Administrative Lenv Judge, State of California, Office of Adn1inistrative Bearings:, presided. 

Joshua A. ROOlTl, Deputy Attorney General, appeared pursuant to (:Jovernment Code 
section 11522. 

The petitioner, Dewane McConnell, appeared in propria persona. 

The l11atter was subn1itted on April 19, 2007. 

Shou] d petitioner" s ccrliflcate to practice pharmacy be reinstated? 



FINDINCJS 


1. On August') 19(;0. the SlaleBo2lrc1 of PharlTlacv i jJharmacist license 
nUlllhl'r RPll ~5()55 10 the pelilionL'L Dc:wane [\~cC()rmell. 

! On Nuvemher 25. 199~'. pelitiuner was cUllvicted or (J \'julation uf Penal Cuck 
Ion! .5. corporal injury to a cohabitant. 2l l'elony, with usc ora lircurm. The court 

:-;enlenced pelitioner to a term in prison. und petitioner was in prison 1'1'0111 199~ Lu 2003. 

3. Petitioner's conviction resulted 11'0111 an incident that occurred on A 6, 
1()97. PetiUoneL \vhile intoxicated. attacked fiancee and threatened her with a 

4. Petitioner was licensed as a pharnlacist by the State of Oregon, also. Byan 
order dated June 21, ]999, the Oregon Board ofPhanl1acy revoked his license because of his 
crinlinal conviction. 

5. In an accusation dated July 1) 1999, Patricia F. Harris, Exec,utive Oilicer urthe 
Board of Pharnlacy, State of California, alleged the cri111inal conviction and alleged that 
petitioner had Llsed alcoholic beverages to an extent or in a 111anner that \vas dangerous or 
inj urious to hinlself to a person holding a license, to another person, or to the public. J\l1s. 
I-Tarris alleged in the alternati ve that petitioner had used alcoholic beverages to the extent that 
the use inlpairecl petitioner's ability to conduct \vith safety the practice authorized by his 
license. JVls. Harris further alleged that petitioner's use of alcohol had affected his short-term 
memory and resulted in errors and omissions in filling prescriptions and in repeated failures 
lu open his ph arnlacy, Based on the ac,c usati on~ the board entered a dcfau It dec isi on 
revok' petitioner's license. The decision becanle effective on Nuvernbcr 4, 1999. 

(1. In August of 2003, petitioner \vas released hom prison on parole, 'fhe term of 
parole was three years~ and petitioner conlpleted his parole on August 2], 200C). 

7. By a pelition dDtecl October 19,2006, petitioner petitioned for reinstaternenl of 
his license. 'The hearing in the present nlaUer is on that petition. 

~. \\!hile petitioner vvas in prison, he studied U, ,s', PhClI'IJICIcis! eDch month ror 
three and look all or the continuing education self examinations, He declares thal he 
rc It conli dent about the material and had no trou hI e \,vilh the exanl inali ons, S inee bei ng 
ITI petitiuner has cuntinuecllo luke the examinations in S Phof'17luci,,,'1. He has also 
t~lkell eXlllYlinuliolls in Phw'lI7uC)' Times ~md un the internet. 

9. Petitiuner has sLudi the hO(Jrcl's 20()6 PhW'JJ7(fCT LOll' \'1'//17 Rules unci 
Rco /I Iu I i() Ii S . 1It' r eel' j \ e s n c \\ S1ell e r S Clll d ~.tl ens. 



10. Since petitioner's license \vas revoked~ has 120 hours of 
continuing education. Of those hours. 109 were bomd approved. 

RLJlALIlLI7>1 TJ()I\' 

11 . Petitioner has been sober for more than nine years, 

12. For the last three and one-half years of petitioner~ s incarceration; he worked as 
an inmate fire fighter in King County and the city of Avenal He Ii ved outside the prison at a 
rlre statioIl and respondeclto of fires. He cut fire breaks and pruvided life-saCety and 
struclure proteclion. 

13. /\s a condition o['pcLitioner's jJarole; he was required tu complete an anger 
rrWrl ent course. By a letter dated l-'ebruary 17.2004. Cynthia Ivl 'umbs. L.C.S. Vi .. 
curdlrmeclthat pclitioner had attended all anger Il12111agemcnt cuurSe at Feather Ri vel' Trilxtl 
l1calth. Inc. f\1s. IVlcCombs wrote: 

IVlr. Dewane McConnell attended six \veeks of Anger 
J\1anagen1ent classes througrh Feather Rjver Tribal Health. 1\11'. 

'--' '-­

J\llcConnell 's attendance \vas perfect, and he participated at each 
and every group. This indicated to 111e a clear, focused to 
increase his ability to cope \\lith stressors and con1nlitment to 
healthier choices in his personal and professional 

14. After petitioner \vas released fro111 prison, he lived \vith his mother for one 
year. He then purchased a home of his own and 1110ved into it. 

15. Since petitioner \vas released 1]'01'11 prison, he has been c111ployed. r:ron1 
Scptember of 2003 to November of 2004~ he worked at f\1oclern J)ry Cleaners, ],'rom 
Novem bel' of 2004 to the present he has work ed fc)r Duk e Shcnv()()d Conln.lcti Jnl'. 
uperaling a computer program that produces estin1ates, 

1(). Since pelitioner W,lS rcle,Jsecl froJll prison, he has been eJllencli church at 
l"irsl /\sselTlblv ufCocl in Oru\'ille. 

17, Petitioner's social Ii f'c revolves around family evenls. . church. and pJaying 
so Jtball.H c sai cI the l1lClll bel'S of his church kn U\~I about his alcohu I ism and conv icl ion and 
lhul arc his support group. 



1~. PClitiuner decLuTs that he is or the thi die! in 1995 thr()ugh 
]LJCJ7. I k said lhul. ~lt that time. relt he had nut achieved \vhat he \\ankd in his personal 
lik. In 1 becanle in\()l in (l destructive relationship th;Jt \\LlS on-again 0 'n I'ur 

1\Vll and UI1C- hal r On the occasion of each break Llp: petitioner drank hea \'i ly. He 
drank heavily for two By the spring of 1 petitioner's drinking \·vas his 
health Llnd \·vork. 

10. Petitiuner says done a deal or sou] searching and has con1e to 
grips wilh the emotional problenls that led to a crisis in his life ten ago. He says he is 
happy today and has no reason to drink or ()lTend again. lie has chi lclren and grandchildren. 
He and his forn1er fiancee are no lunger ron12tntically involved with each other. 'rhey, 
howeveL are ll'iends. 

20. Petitioner declares that he is devoted to the profession or pharn1acy and is 
eager to be able to practice again. 

LE7"/'/~J(S 0/:' I<f( '()M/HEND// 'I'ION 

21. .lames E. Camette wrote a letter dated Septenlber 5.2006. He wrote that he 
and petitioner had been partners in operating a pharmacy at one time. He is of the opinion 
that petitioner has COllle to grips with the problcnls that led to his conviction and the loss of 
his license. 1\11'. CianleLle wrote that petitioner is hones1 and professional. He highly 
recon1mends that petitioner's license be reinstated. 

22. Kenneth W. Harlan wrote a letter dated Septenlber 1 2006. He and 
petitioner hael partners in operating a pharnlacy at one tin1e. Mr. I-farlan wrote lhat 
petitioner \vas honest and professional. He \vro1e that petitioner has 111ade the 
needed to rnake in his life. [vIr. 1-1alan hopes the board will reinstate petitione(s I 

23. Robert JVlcCaha wrote a letter dated September] 5, lOOe). He and petitioner 
\vere in high school and college together . .l\1r. I\1cGaha \vrote thatlJeLiLioner to have 
his license reinstated anc1lhat he will be a real value to the profession. 

24. .Ianles P,I\1cCarthy wrote a letter dated September 26~ 2006. He kno\vn 
petitioner since 19(;0 when they worked together as phanllC1cists at Lon Drugs in Oroville~ 
California. J\1r. 1\1cCarlhy wrote that he supervi petitiuner ['or a nUIT1her of' und that 
petitioner is (J persun or uncumpromisi pro!'cssionulism, that he has e~cellent j 
and tklt hc is cUrllmitled to the pro!'cssiun. 1\11'. 1\1cCLlrlhy recommends thut petitioner's 
license he rc inSUILed. 

25. 'J um Britton \\Tute (l ]cUer daled Seplenlbcr 30: 200(). II c was petitiun s 
empluycr \vhen petitiuner \vorkccl at J\/lodern Dry Cleaners. J\1r. Britton wrote that pctitioner 
worked fur him for over one . never 111issecl a day's \vork. and was ahvays punctual. Nir. 
Brittun \\Tute that petitioner is resourceful, uL responsible. honesL and trustworthy. 
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J vVilson. D.D.S .. wrote a letter dated October 4. 2006. He has kno\vn 
petitioner si nce 1 075. Dr. vVi ISOIl wrote that petitioner has corne to tenl1S with his past 
pro b 1 ems, has been sober for 0 ver . and reg ul arly attends cl1urch. Dr. \V i lson 
kno\vs peti Liuner to be honest hard working~ and professi unal. lie high ly recorl1l11ends that 
pelitioner's license be reinstated. 

:2 7. Chery1 C lark wrote C\ letter elated October 7. 2()()(). [vb. C lark is Cl pharnwcy 
technician. She anel petitioner worked together for almost four wrote that 
petitioner is conscientious; kincL and patient. rvls. Clark and petitiuner auend the same 
church. S nutedthat peti ti Oller operates the church sound s ysten1 and pl ays on a ch urch 
sol1balltean1. J'v1s. Clark is of the opinion tha1 petitioner is Il1ure than ready to bear the 
responsibili of being a pharn1Clcisl. 

2B. Sue Belshe \vrote a letter dated October 3. 2006. Ms. Bels11e is J\1r. Britton's 
daughter, and she has kno\vn petitioner since Septen1ber of 2003, \vhen he started \vorking at 
Modern Dry Cleaners. 1\1s. Belshe is of the opinion that petitioner has learned son1e 
harcllessons, has made positive changes: and is ready to n10ve on in a positive direction. 
\vrote, ·;1 kno\v 1 would trust him as a pharn1acisl." 

29. Robert E. Shenvood is petitioner~s current enlployer. He \\'rote a letter dated 
October 13~ 2006. Be \vrote tha1 he has knovvn petltioner for 40 years and visited hin1 in 
prisoll severaltin1es a year. IVlr. Shenvood \vrote that petitioner is punctual and reliable. He 
has not 11lissed a clay's \,vork since Nir. Sherwood hired him in November of 2004. 1\11'. 
Shcnvood \vrote that petitioner is one of the finest individuals he has ever kno\vn. 

30. The Reverend E.E. Smith. Pastor, First Assell1bly of' Clod~ Orovillc: \\To1e a 
leUer elated Octobcr 13: 2006. lIe has k.:ncnvn petitioner for 111clllY years. Since pelitioncr:s 
release h0J11 prison, he has attended church faithfully. Reverend Smith \vrotc that petitioner 
is a person of excellent character) ability, and integrity. IZeverend SI11ith highly recon1rnenels 
that petiti oner' s license be reinstated. 

LECJAIJ CONCLUSIONS 

1. By reason of the malleI'S set forth in Findings 11 through 30, i1 is determined 
that petitioner has made substantial tovv'ard rehabilitation and 111(11 i1 would not be 
against the public interest to issue a probationary license. Petitioner'S \vork as a fire 
is cv ielence that he vvas rnaking stri des tovv'arel rehabil iLalion \vh i Ie sli II serving h is prison 
Lerm. His nine years of sobriety. his parLicipation in the anger manDgen1ent and his 

ul completion ufparule arc evidence of toward rehabjlitation. Cacl that 
IJeti ti oner has been en1p Ioyed and has nul rn issed work tends to cOlTobora Le other evi dence of 
his sobriety ~111c1 speaks well ol'hilll. And petitioner's remorse and determination are f'urther 
eyidence that hds 111 ificanl Low21rcl reh21biliLuLiurl. 1·'in~t11y. the letters of' 
recumrnendDlior1 ~lIT They spe~lk 10 petitioner's Ch~lr(\cLer and hahits in vcr; 
pu:-.;iti\ l' \\ 
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'} By reasun the matters set forth in Findings g through ] O~ it is determined 
that petitioner satisfactorily l1'wintaincd his knowledge as a pharmacist. 

3. Petitioner's license should be reinstated subj ect to appropriate conditions of 
probation. 

ORj)ER 

'1 petition fur reinstatement is . If petitioner satisfies all statutory and 
regLll~ltor) requirements 1'or issuance of a license. the board shall reinstate his license. The 
license shall immediately be revoked. The revocation shall be stayed. ho\vever. Co)' three 
years. und pe1iti uner shall be placed on proba1ion on the Collowing cond itions: 

1. 	 Pclitiuner shall ubey all state and Cec1eral laws and regulatiuns substantially 
related 10 or governing the practice of pharn1acy. Petitioner shall report any of 
the following occurrences to the board; in \vri1ing, \v1111in 72 hours of such 
occurrence: an arrest or issuance of a crin1inal con1plaint for violation of any 
provision of the Pharn1acy La\v, state or federal food and drug lmvs, or state or 
federal controlled substances la\vs; a plea of guilty or nolo contendre in any 
state or federal c1'in1inal proceeding to any crin1inal complaint, inforn1ation: or 
indictnlent; a conviction of any crin1e; discipline, citation, or other 
adn1inistrative action filed by state or federal agency that involves 
petitioner'S license or that is related to the practice of pharn1acy or the 
manufacturing, obtaining, handling, distributing, billing , or charging for 
any drug, device. or controlled substance. 

2. 	 Petitioner shall report to the board quarterly. The report shall be made either 
in person or in \vriting~ as directed. Petitioner shall state under penally of 
peljury whether there has bl~en compliance \,vith all the tCrlT1S and cOllditions or 
prob~1tion. Ir the fInal probation report is llol made as directed. probation shall 
he extended automatically until sLich time as the ('inal report is made and 
(Jccepted by the buard. 

~. 	 On receipt ur reasonable . petitioner shall appear ill person for interviews 
with the board on request at various intervals at a location to be determined by 
the board. Failure to appear for a scheduled interview without prior 
notii'ication to board stall shall considered a violation of probation. 

4. 	 Petitioner shall with the board's inspectional program and in the 
board's monitoring and in of petitioner'S comp] iance with the terms 
and conditions or her probation. lure to c01l1ply shall be considered a 
viulation of probation. 
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Petitioner shall pn)\idc cvidcnce ur eJluns to m~lilll(lin skill and knowl as 
~l pharmacist as directed by the board, 

(), Petitioner shall nutiJY all present and prospective employers of this decision 
and the ternls~ conditions: and restrictions inlposed on petitioner by this 
decision, 'vVithin 30 days orlhe effective dale orthis 1s10n, and within 15 
days of pelitioner undertakjng ne'vv employment~ petilioner shall cause his or 

direct supervisoL phanl1aci and/or owner lo report to the 
board in writi ackno'vvledging that lhe enlployer has readlhis decision, If 
petitioner works for or is en1ployecl by or through a pharrnacy en1ployn1ent 
seniice, pelitioner nlust notifY the direct supervisoL pharnlacist-in-chargc~ 
and/or o\vner at every phanllacy of the terms and conditions of this decision in 
advance of petitioner's con1n1cncing work at each pharmacy. "Enlployment " 
within the of this provision shall include any rul1-tinle~ part-tilne, 
temporary, relief, or pharll1acy 11lanagenlent service as Cl pharnlacist~\vhether 

petitioner is considered an enlpl or independent contractor. 

7, 	 Petitioner shall nut supervise any intern pharn1Clcist or perforn1 any of the 
duties or a preceptor. Petitioner shall not be the pharIllClcist-in-charge oj' any 
entity licensed by the board unless othenA/ise specified in this order. 

~. 	 Petitioner shall pay the costs associated with probation 111cmitoring as 
determined by the board each year of pro bali on. Such costs shall be payable 
to the board at the end of each year of probation. Failure to pay such costs 
shall be considered a violation of probation, 

9. 	 Petitioner shall, at all tin1es \vhile on probation, n1aint21in an active, current 
license \I'/ith the board, including any period during Wh1C11 suspension or 
prubation is lolled. If petitioner'S license expires or is cancelled by on 
of 1(1w or olhenvise, on renev,'al or reapplication, petiticHler's license shall 
subject lo all terms and conditions of this probation not previously ficd, 

10. 	 Following the efTecLive date of this decision, should pelitioner cease practice 
clue to retirement or health. or be othenvise unable to sat1 the terms ancl 
eunditions of probation. petitioner 111(1), tender his or her license 10 the bO;Jrd 
I'ur surrender. The bOilrcl shull h;:lve the d' Ull \vhcther to gr~lnt the request 
J'ur surrender ur t~lke ~my other actiun it dccrns (lpprupri~lle (llld lTaSUJwble. Un 
J'urm;ll ~1CceptClnce of the surrender urthc license. petitioner will nu longer be 
suhject to the terms Llnd conditions or probution. On Dccepl~ll1Ce or the 
surrender. petitiuner shall relinquish his ur her pocket license to the huurcl 
within I () dClyS or nuti Ii the board that the surrender is uccepted. 
Petitioner not reapply for license from the board for three from 
the ellective the surrender. Petitiuner shall meet all requirements 
applicable to license sought as of the dale appli on for that license is 
subm illec\ to tht, board. 
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11. 	 Petitioner shall notiJ\ buard in \\Titing within] () of any of 
en1ployn1ent Sai d noti ji cuti on shall incl ude the reasuns for lea \' . and/or the 
address orthe ne\\' ernpl ,supervisor. or O\\Tler and work scl1l'cJule if 
kno\vn. Petitioner shall notil)' the hOClrcl in \\Titing within 10 d(\ys uf a chClnge 
in rWllle. n1(lili address. or phone number. 

12. 	 Should petitioner. less ur denc),. rur any reason cease praclici 
pharmacy I'ur a minilllurn or ~o hours per calendar n-lunth in Califurnia. 
pelitioner nlLlsl notil)' the board in writing within 10 clays ur cessation oj'the 
practice of pharmacy or resulnption or the pracLice of pharrnacy. Such 
periods of tin1C shall not apply to the reduction of the probation period. 11 is a 
violation of probation for petitioner's probation to l'en1ain toll pursuant to the 
provisions of this condition for a period three on of 
practice" n1eans any period of tin1e exceeding 30 clCl)'S in vvhich petitioner is 
not engaged in the practice of pharn1acy as deiined in Section 2 or the 
Business and Professions Code for at least 80 hours a calendar monLh. 

13. 	 If petitioner violates probation in any respect, the board. aner giving petitioner 
notice and an opportunity to be hearcL n1ay revoke probation and carry out the 
disciplinary order that was If a petition to revoke probation or an 
accusation is filed against petitioner during probation~ the board shall have 
continuing jurisdiction, and the period of probation shall be extended until the 
petition to revoke probation or accusation is heard and decided. 

14. 	 I rpetitioner has not complied with any term or condition of' probation: the 
hoard shall have continuing jurisdiction over petitioner. and prob'-1tiun shall 
automatically be extended until all terms and conditions have been selLi led ur 
the board has taken other acti on as deemed appropriate to treat the fai Iure to 
comply as a violation of probation, to ternlinate probation, and to impose the 
penally that \vas stayed. 

15. 	 PetitioneL a1 his or her o\vn expense, shall participate in random 
including but not limited to biological lluid testing (urine, bloodL 
breathalyzer. hair follicle or a drug screening program approved by the 
board. The length of time shal I be for the entire probation periocL and the 
frequency uf testing \vill ned by the board. At all tin1es petitioner 
shall fully cooperate \vilh the board and shalL when directed, submit to such 
tests and samples I'or the detection uf alcuhoL narcotics, hypn()Lics~ dangerous 
drugs. or other controlled substances. Failure to submit 10 as directed 
shall constitute a violation or probalion. Any confirmed positive drug test 
shall result in the imlnediclte suspension uJ' practice petitioner. Petitioner 
III elY nut reSUlll e the pruct ice urpharlll (ICY unti 1 n(Jl ifi cd the buard in writ ing. 



16. 	 Petitioner shall con1pletely abstain fron1 the possession or use of alcohol, 
controlled substances, dangerous drugs, and their associated paraphernalia 
except \vhen the drugs are la\vfu11y prescribed by a licensed practitioner as part 
of a docun1ented n1edical treatn1ent. On request of the board, petitioner shall 
provide docun1entation fron1 the licensed practitioner that the prescription was 
legitin1ately issued and is a necessary part of the treatn1ent of the petitioner. 
Petitioner shall ensure that he or she is not in the presence of or in the Sa111e 
physical location as individuals 'Alho are using illicit substances even if 
petitioner is not personally using the drugs. 

17. 	 On petitioner~s successful conlpletiol1 of probation, his or her license \vill be 
fully restored. 

DATED: May 31, 2007 

Effective Date: June 6, 2007 

President 
California State Board of Pharnlacy 
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Respondent Dewane C. McConnell ("respondent"), having been served with the 

Accusation, Statement to Respondent, and Notice of Defense form as provided by sections 

11503 and 11505 of the Government Code of the State of Cali fomi a, and having failed to file a 

Notice of Defense within the time allowed by section 11506 of said code, and the default of 

respondent having been duly noted, the Board of Pharmacy ("Board"), has determined that 

respondent has waived his rights to a hearing to contest the merits of said Accusation; that 

respondent is in default, and that the Board will take action on the Accusation and evidence 

herein without a hearing, and makes the following findings of fact: 

FINDINGS OF FACT 

1. The Accusation was made and filed by Patricia F. Harris, in her official capacity 

as the Board's Executive Officer. 

2. On or about August 20, 1980, Original Pharmacy Licentiate No. RPH 35655 

was issued by the Board to Dewane McConnell ("respondent"), and at all times relevant herein, 

/ / / / 
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said Original Pharmacy Licentiate was until July 1, 1999, in full force and effect. On July 1, 

1999, respondent's license was automatically suspended under the provisions ofBusiness and 

Professions Code section 4311(a), notice having been sent on July 6, 1999. No request by 

respondent for a hearing has been made. 

3. This accusation is made in reference to the following statutes of the California 

Business and Professions Code ("Code"): 

Section 4301 provides in pertinent part: 

The board shall take action against any holder of a license who is guilty of 

unprofessional c~~du~t or whose license has been procured by fraud or misrepresentation or 

issued by mistake. Unprofessional conduct shall include, but is not limited to, any of the 

following: 

(a) gross immorality. 

(t) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, 

or corruption whether the act is committed in the course C?f relations as a licensee or otherwise, 

and whether the act is a felony or misdemeanor or not. 

(h) The administering to oneself of any controlled substance, or the use of any 

dangerous drugs or of alcoholic beverages to the extent or in a manner as to be dangerous or 

injurious to oneself, to a person holding a license under this chapter or to any other person or to 

the public, or to the extent that the use impairs the ability of the person to conduct with safety to 

the public the practice authorized by the license. 

(1) The conviction of a crime substantially related to the qualifications, functions, 

and duties of a licensee under this chapter. The record of conviction of a violation of Chapter 13 

(commencing with Section 801) of Title 21 of the United States Code regulating controlled 

substances or of a violation of the statutes of this state regulating controlled substances or 

dangerous drugs shall be conclusive evidence of unprofessional conduct. In all other cases, the 

record of conviction shall be conclusive evidence only of the fact that the conviction occurred. 

The board may inquire into the circumstances surrounding the commission of the crime, in order 

to fix the degree of discipline or, in the case of a conviction not involving controlled substances 
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or dangerous drugs, to determine if the conviction is of an offense substantially related to the 

qualifications, functions, and duties of a licensee under this chapter. A plea or verdict of guilty 

or a conviction following a plea of nolo contendere is deemed to be a conviction within the 

meaning of this provision. The board may take action when the time for appeal has elapsed, or 

the judgment of conviction has been affinned on appeal or when an order granting probation is 

made suspending the imposition of sentence, irrespective of a subsequent order under Section 

1203.4 of the Penal Code allowing the person to withdraw his or her plea of guilty and to enter a 

plea ofnot guilty, or setting aside the verdict of guilty, or dismissing the accusation, 

information, ot: indictment. 
:-.. ­

4. On or about November 25, 1998, respondent was convicted on his plea ofno 

contest to one count of violation of Penal Code section 273.5 (a) (corporal injury to cohabitant) a 

felony, with personal use of a fireann under section 1203.06 (a) (1) and 12022.5 (a), in Butte 

County Superior Court, State of California, Case Number CM 009463, entitled "People v. 

Dewane Claude McConnell." 

The circumstances surrounding the conviction are substantially related to the 

qualifications, functions, or duties of a pharmacist in that on or about August 6, 1997, 

respondent did wilfully and unlawfully inflict corporal injury resulting in traumatic condition 

upon Mary Mardilla, who was a person cohabiting with respondent with personal use of a 

fireann. 

5. On or about April 21, 1997, respondent used unknown quantities of alcoholic 

beverages to the extent or in a manner as to be dangerous or injurious to oneself, to a person 

holding a license under this chapter, or to any other person or to the public, or to the extent the 

use impairs the ability of respondent to conduct with safety to the public the practice authorized 

by the license in that he suffered from decline of short-tenn memory resulting in errors and 

omissions in filling prescriptions and repeated failures to open the pharmacy. 

/ / / / 

/ / / / 

/ / / / 
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DETERMINATION OF ISSUES 

Based on the foregoing findings of fact, as set forth in paragraphs 4 and 5 above, 

respondent has subjected his license to discipline under Business and Professions Code section 

4301, subsections (a), (t), (h) and (1) for unprofessional conduct. 

LOCATION OF RECORD 

The record on which this Default Decision and Order is based is located at the 

Sacramento office of the Board of Pharmacy, 400 R Street, Suite 4070, Sacramento, California. 

ORDER 

WHEREFORE, for the aforesaid causes, the Board ofPharmacy makes its order 

revoking Original Phannacy Licentiate No. RPH35655 issued to Dewane C. McConnell. 

This Decision shall become effective on the 4th day of November, 1999. 

Dated and signed this 5th day of October, 1999. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 
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BILL LOCKYER, Attorney General 
of the S'tate of California 

PATRICK M. KENADY, State Bar No. 50882 
Deputy Attorney General 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, California 94244-2550 
Telephone: (916) 324-5377 

Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

DEWANE C. McCONNELL 
495 Stimpson Road 
Oroville, CA 95965 

And 

DEWANE C. McCONNELL CDC K97718 
P.O. Box 9 
Avenal State Prison 
Avenal, CA 93204 

Original Pharmacist 
Licentiate RPH 35655 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NO. 2237 

ACCUSATION 

--------------------------------------------------------------------------------) 

Complainant Patricia F. Harris, who as cause for disciplinary action, alleges: 

PARTIES 

1. Complainant is the Executive Officer of the California State Board of 

Pharmacy ("Board") and makes and files this accusation solely in her official capacity. 

/ / / / 

/ / / / 

/ / / / 

1 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

LICENSE STATUS 


2. On or about August 20, 1980, Original Pharmacy Licentiate No. RPH 

35655 was issued by the Board to Dewane McConnell ("respondent"), and at all times relevant 

herein, said Original Pharmacy Licentiate was and currently is, in full force and effect. 

JURISDICTION 

3. This accusation is made in reference to the following statutes of the 

California Business and Professions Code ("Code"): 

a. Section 4301 provides in pertinent part: 

The board shall take action against any holder of a license who is guilty of 

unprofessional conduct or whose license has been procured by fraud or misrepresentation or 

issued by mistake. Unprofessional conduct shall include, but is not limited to, any of the 

following: 

(a) gross immorality. 

(t) The commission of any act involving moral turpitude, dishonesty, fraud, 

deceit, or corruption whether the act is committed in the course of relations as a licensee or 

otherwise, and whether the act is a felony or misdemeanor or not. 

(h) The administering to oneself of any controlled substance, or the use of 

any dangerous drugs or of alcoholic beverages to the extent or in a manner as to be dangerous or 

injurious to oneself, to a person holding a license under this chapter or to any other person or to 

the public, or to the extent that the use impairs the ability of the person to conduct with safety to 

the public the practice authorized by the license. 

(1) The conviction of a crime substantially related to the qualifications, 

functions, and duties of a licensee under this chapter. The record of conviction of a violation of 

Chapter 13 (commencing with Section 801) of Title 21 of the United States Code regulating 

controlled substances or of a violation of the statutes of this state regulating controlled 

substances or dangerous drugs shall be conclusive evidence of unprofessional conduct. In all 

other cases, the record of conviction shall be conclusive evidence only of the fact that the 

conviction occurred. The board may inquire into the circumstances surrounding the commission 

of the crime, in order to fix the degree of discipline or, in the case of a conviction not involving 
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controlled substances or dangerous drugs, to detennine if the conviction is of an offense 

substantially related to the qualifications, functions, and duties of a licensee under this chapter. 

A plea or verdict of guilty or a conviction following a plea of nolo contendere is deemed to be a 

conviction within the meaning of this provision. The board may take action when the time for 

appeal has elapsed, or the judgment of conviction has been affinned on appeal or when an order 

granting probation is made suspending the imposition of sentence, irrespective of a subsequent 

order under Section 1203.4 of the Penal Code allowing the person to withdraw his or her plea of 

guilty and to enter a plea of not guilty, or setting aside the verdict of guilty, or dismissing the 

accusation, infonnation, or indictment. 

b. Section 125.3 provides, in part, that the Board may request the administrative 

law judge to direct any licentiate found to have committed a violation or violations of the 

licensing act, to pay the board a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

FACTS 

4. On or about November 25, 1998, respondent was convicted on his plea of no 

contest to one count of violation of Penal Code section 273.5 (a) (corporal injury to cohabitant) a 

felony, with personal use of a fireann under section 1203.06 (a) (1) and 12022.5 (a), in Butte 

County Superior Court, State of California, Case Number CM 009463, entitled "People v. 

Dewane Claude McConnell." 

The circumstances surrounding the conviction are substantially related to the 

qualifications, functions, or duties of a phannacist in that on or about August 6, 1997, 

respondent did wilfully and unlawfully inflict corporal injury resulting in traumatic condition 

upon Mary Mardilla, who was a person cohabiting with respondent with personal use of a 

firearm. 

5. On or about April 21, 1997, respondent used unknown quantities of 

alcoholic beverages to the extent or in a manner as to be dangerous or injurious to oneself, to a 

person holding a license under this chapter, or to any other person or to the public, or to the 

extent the use impairs the ability of respondent to conduct with safety to the public the practice 

authorized by the license in that he suffered from decline of short-tenn memory resulting in 
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errors and omissions in filling prescriptions and repeated failures to open the pharmacy. 

VIOLATIONS 

6. Respondent has subjected his license to discipline pursuant to Business and 

Professions Code section 4301, subsections (a), (f), and (1) for unprofessional conduct set forth 

in the allegations of fact contained in paragraph 4. 

7. Respondent has subjected his license to discipline pursuant to Business and 

Professions Code section 4301 (h) for unprofessional conduct set forth in the allegations of fact 

contained in paragraph 5. 

PRAYER 

WHEREFORE, complainant requests that a hearing be held on the matters 

alleged herein, and that following said hearing, the Board issue a decision: 

1. Revoking, suspending, or otherwise imposing discipline upon Original 

Pharmacy Licentiate No. RPH 35655 issued to respondent Dewane C. McConnell; 

2. Awarding the Board costs as provided by statute; and, 

3. Taking such other and further action as the Board deems proper. 

DATED: 1/1 / '19 

f?J.~ 
Patricia F. Harris 
Executive Officer 
Board of Pharmacy 
Department of Consumer Affairs 
State of California 
Complainant 

(I :\aJJ\kenady\kenady\McConnell\Accusation) 
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