
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter ofthe Accusation Against: 

JAE YOUNG PARK, doing business as 
FORUM DRUG 
3307 W. Pico Blvd. 
Los Angeles, CA 90019-4530 

Pharmacy Permit No. PHY 44525 

and 

JAE YOUNG PARK 
1501 Emerald Lane 
Diamond Bar, CA 91765 

Pharmacist License No. RPH 44773 
Respondent. 

Case No. 3084 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

Board ofPhal1na~y, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on May 26, 2010. 


It is so ORDERED on April 26,2010. 


BOARD OF PHARMACY 
DEP ARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
KENNETH H. SCHELL 
Board Pr,esident 
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STf!>ULATBD SETTLEMENT(3084) 

1 EDMUND G. BROWN JR. 
Aitol11cV General of California 
GREGORY LSALUTE .. . 
up~rvising DeputyAttorney General 

KEVIN J. R1QLEY . 
Deputy Attorney·General 
State BafNo. t31800 

300 So. Spring Street, Suite1702 
Los Angeles, CA 90013 
'felephone: (2.13) 620:,2558 
Facsimile: (213) 897.,2804 

Aflorneysjbr Complainant 

BEJi'ORETHE 
BOARD OFPJIARMACY 

Dl!:PARTMENT OF CONSUMER AF.FAIRS 
STATE OF CALfFORN!A 

1nt11e Matterofthc AccusationAgainst: 

.JAE YOUNG 1>A:RK, doingbtisil:1ess~ls 
FORUM DRUG 
33()7 >W Pico Blvd 
Los Angeles."CA 9QOl 9-4530 . 
<JAI~ y. PARK, })harniieist-411:"Charge 

Original J'barulacy PcrniitNo..PHY 44525 

~m:d 

JAR YOUNG PARK, also l<now.n as 
JAEY.PARK 
1501 EmeraldLane 
Diamond Bar, cA 91765 

Origin~ll PharmaCist License No.RPH 
44773 

Respondcnts. 

Case No.J084 

OAFf No. L~200907.0148 

STIP,(]LATJiJD$I<:TT:LEMENT AND 
I>ISCIPLlNARY{)RDEl{ ... 

rrIS HEREBY STIPULATED AND AGREED by and beiweenthepmties to the above

cntitledproccedings that the follo'wingm.atlersarc true: 

PARTIES 

1. Virginia K..Herold {Complainant) is the ExecutiveOfilcer ofthe BoarqofPharm<lc), 

(Board). She brought this.action solely in her ofLiciaicapacity and is represented in this matter by 
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STIPULATED's~fn_EMEN;r(30g4) 

246.R

Edmuncl G. Brpwn Jr., Attorney General ofthe State of California, by Kevin LRiglcy,Deputy 

Attorney General. 

2. Respondents Jae Y. Park,dqing business as Forum Drug (Respondent Park/Forum 

Drug) and Jae Yqung Park,alsoknown>us Jae Y. Park (Respondent Park) are represented in tho:;e 

proceedings by attorney Herbert L. Weinberg, whoseadclress is: 

1800 Century Park Easl, 8th Flb'or 
Los AngeJ(:fs, CA9.0067 

On ora'bo,ut January 13" 2000,thcBoo<lrciissued Ol'iginal 'Phanllac), })ermitNo.44525 

(pharmacy permit) to ResponcienLFOlum DrugfPark,with Respondent Park as Pharmacist;';in. 

Charge. The.phannacypem'iitwasinJulLforce tm(teffectatall times rClevantto the charges 

brol.lghtin Accusation No. 3()84. Theph(inilacyl"ermit expired on January 1,2009 andwas not 

renewed . 

4, On or a'boutAugust 22,1991, theI3oal'd issued QriginulPhanniclstticenseNo. 

44773 ,(pharmacist Jicense}toRC:spondentPatk. The pharmaCistliceilse'was hi full fcirce and 

effect,at~lll tinies reJev~int to thetharges broughtin Acc.tlsati6n No. 30 84al1d will expire on 

February 28,2011, unless.rclNwed. 

JURISDICTION 

5. Aycusgti6n No. 3:084wiis~filedb9for~ tl1,yBoqrd @ D9cember 1, 20Q8 and is 

cJ.1JTcntly-pencling.agaiust Respondents. The Accusation.and allother:statutorilYTequireci 

doculTIcnts\."lere properly served on Respondei'its' on .T anuary 7 ,2009. Respondents timely filed 

their Notices of Defetlse contestingthe Accus,~tion; A copy of Accusation No.3.084is attached 

as exhibitA and' inCOrpOf<ltcd liereinby reference. 

espondents havecal'efully read, fullyciiscussed with counsel,andul1derstand the 

charges andallega1ions in Accusation No. 3084. Respondents have also carefully read, fully 

discussed with ·counsel,and lUlderstimdthee:ffectsof this Stipulated Settlement and DisciplinarY 

Order 
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.STIPULATED SETTLEMENT (3081) 

7. Respondents ar~fuIJy aware. of their legal rights in this matter, inc1l1dingJhe right to a 

hearing on the charges and allegations in the Accusation; the l'ight to ;be rcprescntedby counsel .at 

their own expense; the Tight to cQnfrontand cross-examine the witnesses against them; the right 

to presentevidellce ~nd totestify on their own behaH; the right to the issuance of subpoenas to 

compel the attendance ofwitnesses and lheproductionofdocLIlnellts; the rightto reconsideration 

and court review of an adverse decision; and all other rightsaccorcled p'y the California 

Administrative Procedtlre Acta~ld other applicahlelaws. 

8. Respondents voluntarily, knowingly, andjnteUigcntlywaiveand give up each and 

every right set forth·ahove. 

CULl'ABu... rry 
9 . Respondentsi:1dmltthe truth of eacl1anq·eyery charge alldallegatioll in Accusation 

No .. 3084. 


10., Respondent.ForumDrugiPark.~grees thathis ph~.lJ:m<-lcy pCli1iilis$t1bject to discipline 


·andhe.·a.grees to he bound byfueBoard'.simpositioIlofdisciplineas.~et fo:i:~l1 in the Disciplinarl' 


Order below. 

11 ;Resp()n~ent Pai"kagreesthathi8ph~rmacisLli(;enseissubjec.t t()discj~1ineand he 

ri;:Cs tbb:e bO:llnd by the· I3Q&rd 's impositiol1ot' discipline as setforth inthe Disciplillary Order. 

below. 

CIRCUMSTANGESINMITIGATION 

12. RespondentsJ:lre adnJittiIIgrcsponsipilityat ~l.ear1ystage in the proceedings. 

13. The parties understand and. agree that fa~simile cQpiesofthisStipulated Settlement 

and Disciplinary Order, induding facsiiIlile .signaturesthereto, shall have the sallie force and 

effect as the brigina.ls. 

14. l'hisStipulated SettlernentandDisciplinary Order isintended by the parties to bean 

integrated writing representing the complete, final, and exclusive enJhodiment oftheir~lgreement. 

It;supersedes anyand.all prior or contemporaneous agreements,understandings,discussi()ns, 

negqtiations, and commitments (written OJ. oral). This Stipulated Settlement and Disciplinary 
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Order may not be altered, amended, modified, supplel11cnted,or otherwise chungedexcept by a 

writing executed by an authorized representative afeach of the parties. 

15. This stipulation shall be subject to theBoar.d's approval Respondents understand 

and agree that cc)Unsel forCol11plainant may coml11unicate.dircctlywiththeBoard regardingthi~: 

stipulation andsettlcmcnt without notice tOOT 'participation by Respondents and their counsel. By 

signing this stipulation, Respondents understand al1d agree that they may not withdraw their 

agreement to its terms and/or rescind the stipulaticmpl'ic)f to When the Bourdconsiders anclacts 

upon· it. lf the Bmtrdfails toadopfthis stipUlation as its Decisiol1 a1)d Order, the instant 

Stipulated Settlement arid QisciplinalyOrclqr shall.1:>c o[no force~mdeffcct.al1d with the 

exception ofthi sparagraph, shaIlbedeemeclinadmissibl~ in any 1 egalactio11. between-the parti 03. 

and the Boardsh~lI '1101 be disquaIified.fromJurther actionbyh~'lVing considered thi.s matter. 

r6~ In considerati()lTo[ theforegoing,admissionSaIld stipulatjon~, the parties agree that 

the m~ty,without ftlrther n01ice or fOrIll£ll ptoceedlng,issueand entcr the following Disciplinm'Y 

Order: 

DI8CIPLINARYORllKIt 

IT IS fIEREBY()RDERED that Pharmacy Perinit No.. 44525 issued to ResponclentFbrum 

Drll.g!Park is revokec!. Respondent Park furthetG\gi'ees that he sh~ll never tile any petitions tor 
reillStatcll1cIlt ofhis phal'l1Wcy permiLanqlqr applications for.anc\v pharinacy petlTlit with the 

Board. 

ITIS FURTHER ORDERED thatPhannacistLicense No.. 44773 issued to Respondent 

.PaI,k isrevoked. However,lhe revocation is stayed and Respondent;slicense is sllspended for 

one(l) year from the effective date.ofthe Decision and Order herein. At the conchlsiori ofthe 

one(1) year :suspension of Respoi)dent Park'.gJicense, RespondenfPark shall be placed on 

probation for five (5) years on the following te1'l11sand conditions. 
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STlPULA'lEDSETTLEMENT (3084) 

I. Obey All Laws 


Respondent 1)ark shall obey all state ~nd federal laws and regulations. 


Respondent ParkshalJ report any ofthefollowing OCCUl1'ences to the Board, in writing, 


within SCVcI1ty-two(72).hoursofsuch Qccurrence: 

• An arrest or issuance of a criminal complaint for violation of any provision of the 

Pharmacy Law,state.and federal lhod amidrqg hn\'s, or st4teand fcderalcoptrolled 

substances la\\'8; 

• A plea of gu:iltyorllo}o contendre.ill any state or federal criminal proceeding to any 

criminal complaint, infoTI11ation OT ilidictl11ent; 

• A conviction ofany crime; 

Discipline, citation, at otheradrninistrative actionmed by any state or federal agency 

which invQJvc$ ItespondentJ)arFspharmiclst license Or \vhiChisrelatedto the 

.practice .ofpharmacy orthemanufactm;il% oblclining,handiing,distribtlting, billing, 

or charging for>anydrug,deviCe o:rcontrolled suhstance. 

Fi:liI'ure 10 til1ie1),.teport!)llcliocCllrre.nce .Shall be considerqdaYlo1ationofprobation. 

2. Rcp(lrt tothe.Board 

RespondentParkshal! reportto the bo.ardquarterly, .on asched~lleas .direct~d by the Board 

or itsdesig11ee. The report shall be made either iUJ)crsol1 Or in writing, asditccted. Alnong other 

reql.!ii'cmtntS,Respo.ndel),tPC1rkshallstuteinCi:lch rep61tunder penalty ofperj\iry whetherlhere 

has becl!.compliancewith all ~eterin,')and gonditiol1s of probation. Failure toslIl;>mit timely 

reports ina'tormas directed 'shall be considered a violation ~):fprobation. Anyperiod(s)Qf 

'delinquencyin submission ofreportsasdirected.may beaddedto the toteil period c>fprobation. 

IV1breovcl"ifthe final probation reportis not made as dh-ected, probat:ion shall be automatica11y 

extended until such time. as the flnal repQrtismade aM accepted by rhe Board. 

., 
lutcfvkw :with .the Board ~1. 

(] pon receipt()f reasonable prior notice, Respondent Parkshal! appear in person for 

interviews\.viththe Board or its designee, at such intervals ,md locations as arc deterniincd by the 

Board or its designee. Failure to appear for any scheduled interview wIthout pric)r notiticatiol1 tn 
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STIPl;JLATEDSETfLEMENT (30~4) 

Board staff; ,or failure to appear for two (2) or more scheduled in1ervie:ws with the Board or its 

designee during the period ofprobatioll, shall becol1sidcl'ed a violation of probation. 

4. Coopcratcwith Board Staff 

Re~pondent Park shall cooperate with the Board's inspection prqgram and :\vith the Boardis 

monitoring and investigation ofRespondenl ,Park's compliance with the terms and conditions ,of 

his pr()bati011. Faili..u:eto cooperate shaH be considered a vi<ilatiol1 of probation. 

5. 'Contilluing Educntiop 

RespOlldcntParkshaHprovidc evidcm:eofeff()1:ts tomaintainski11,and kl10wJedge as a 

,pham1acistas directed by the ,Board orits designee. 

6. Notice to Employers 

Durillg theperjodof probation, RespcmdentPark shalfnotify a11presenhuld prospective 

qrnployers ofthe de~isionjncas¢ mUl1ber 3084.and theierills, conditions and restrictions iml)Osed 

Qn RespondentParkby the decision, asJollo\ys: 

Within thittY(30)daysofthe: effecfivedateofthisdecision~ andwhhin Iifteen:(15) days of 

RespondentParku:bdert~lkjngany 'new ehiploym:ent; Respondent Patk shaH cause his direct 

supervisor,pl1arn)aCist-in-c11arge (iridudirtg .cachJieW.phru111acist-:iil-chargeempI9yed dtn'ing 

Respondent.Park'stenureofqmplo)'luent) and owner to .ryportto the Bi:)~rd inwri.tipg 

acknowledging that the Hstedindiviclual(s)has/have read thede.c.ision incase number 3084,alld 

tenns andcbnditionsimposed therebY" Ttshall ~)e Responderit Pm:k's Tesponsibility tQens1..u~e that 

hjserrll)]oycr(s) .andfor supetvisor(s)sulmiit tiniely ackno\vledgment(s) to theBQard. 

If RespondcIltPar}(\¥.orks JOT oriseniployed.byor thro'ugh ·t1.phaltnacy employment 

service, Respondent Park must notify his directsupervi$or,ph.arll1acist..;it1,-Qhar~e, an<.iowner at 

every entity licensed by theBoardofthelcrms and conditions oftlledee:isiol1 incase number 

3084 in advance oft11e Respondent l~atk commeli.cing workateach liccnsedelltlty~ A record of 

this notification must be prOVided to the Board upon request, 

Furthcl'n)On:., within thirty (30) days ofthe effective date of(hisdecisi<m, and within fifteen 

(15) days oJ Respondent Park undertaking any new employment by. Qr through a pharmacy 

employment service, Respondent Park shall causehisdirect.supervisorwith the pharmacy 



5 

10 

15 

20 

25 

2 

3 

4 

6 

7 

8 

9 

II 

12 

13 

14 

16 

17 

.

.19 

21 

22 

23 

24 

26 

27 

28 

.

.

7

-._--_....._---------_._-_._.. 

STIPULATED SETfLEMENT (3084) 
. 


188

employmcnt sCrVice to reportto the Board in'tvriting acknowledging that he has read the decision 

in case number 3084 and thetei'ms and conditions imposed thereby. 11sha11 be Respondent 

Park's responsibility to ensure that Ills employer(s).alld/or.sl~pervisor(s) submit timely 

acknowledgment(s) to the Board. 

. Failure to timely notify present or prospective employcr(s) or to cause that/those 

employer(s) to submit timely acknowledgments to theBoard shall be conSidered a viqlation of 

probation. 

II Employmcnt" within the meaning:ofthis provision shalUncludeany fu114ime, 

part-time, temporary, relief or pharmacy management service as ,a phanrtacist .orany 

position for whichapharm~cist license isaTcquirerrient or criterion for emp'Joyment, 

whether therespbndent isaneI11plqyee,indcpendpntcon~ractoror volunteer. 

7. No Supervision of Interns, Scrvingas I)hrirmacist-in-Ch~lrge(PIC).S~rYirig ~lS 
Dcsignntcd Rcprcsentativc-in-Chnrgc, or $cr'Vingas;H Con.sultallt. 

During the ..perlodofpTohation, Respondent I'arkshallnot :Siipe1"vise·fl.nyinietn phatmacist, 

bethe phafh1acist-ih..charge·ordesigliated·tepresentative-jn~ch~rge.ofruly.entitylicensed by-the 

Board., nor setveasa C(\i1Su!tUlif uriless otherwisespecitiedin thi.sotdet. Assumption orany 51,1oh 

tmal,lt~orized supervisicm responsibilities shall be'considered avidlatiOI1 ·of probation. 

. ReinlbuTsemcnt .ofBoard Costs 

AS.aC()ndition.prccedennosuccessfulc()1upletioilofprobatioj1f t~esponden{Pai:k shaUpay 

to the Board its costs ofiilvestigatiorrand l)toseclltionin' theatnount6f $21,000.00. ResPQudent 

park sh.al1 make said paymentsasd,irc9ted py the Board orit~ designee. There shall.be no 

deviation ii·Qm.tI1iss.chedule absen:tpriorwrittenapprovarby.theBoardor its designee. Failure·to 

pay costs by tbedeadline(s}as cUrected shall be considered aviolationofproOatiol1. 

The filing iJfhankruptcy by RespondcntPark shall riotrelieve Respondent Pai~kofhis 

responsibility to reirubuTse the Board its costsofinvestigation,imciprosecution. 

9. ])robnti{)n Monitoring Costs 

Respondent Park shall pay any costs associated with. probation monitoring as determined by 

the Board each and every year of probation. Such costs shall be payable to the Board On a 
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.STWULATED SETTLEMENT (3084) 

20Up

schedlt1c'asdirected by the. Board.or jts designee. Failure to pay such costs by the deadliile(s) as 

directed shal1 be considered a violation of probation. 

10,. Status of License 

Respondent Park sha11,at aUiimes whileonprobat1on, maintain an active, current license 

with the Board, including any period during whichsuspensloll.orprobat.ionistol1ed. Fuilureto 

a

1

intail1 anactivc,current license shaH be .col1sidcred a v.iolatiol1 ()f probation. 

TfRespondent Park's license expires or is cancelled byoperatiol1 onaw or(}therwise at any 

timedtirirtg the periodofpl'Oqati()n,inc1uding.any extensions thcl:eofdueto tolling or otherwise, 

pon renewal or reapplicationRespoudentPark's ]icenseshill besubjcctto all terms and 

conditions ofthis probatkm notpreviously satisfied. 

1 L License SQrrcnderWhHe onl)robation/Suspcnsion 

l~~()llowingthe effectivc date.ofthis deCision, sho:tlldRespcmcl(!ntPark .ceasepractice·dlleto 

rctircmenioT hea:1th,oT peotherV\iise unable to satisfy the tenns~md conditions <}fpropa,tiql1, 

Respondent Paikrhaytender hislicensetotheBoatd for surrenCler.tlwBoarOQr its.desigp,ee, 

shall have the ·discretion Whethet~togrant· the request for sltrrcnderor take. any other action it 

deems fippropriate and reasomlble;U:polli()]1nal acc~ptance Qq'hesut"renderqfthe license, 

.espondent Park will no longerhestlbjechothe tenus andconditiol}S ofproQ:atioll. This. 

surrender'constitutes a record.ofdiscipline·atid shall'becomeapart of the Respol1dcnt Park's 

license.histo:ry \viththcB'oard, 

bll acceptance .ofthe surrender,."J.3,esporident l'>arkshall relil1quishhis p6cketand wall 

license to the13.oard within ten(lO)daysdfnotification by the Board that the surrender is 

accepted. RespondenfPat;k may not reapplyfor~my license frOl'n tl1c;boardfbrthree (3))'ears 

fi:om the effective ciate;ofthe sunender; Respondent1)ark shall meetaB requirements applicable 

tothelicensesoughtas·ofthechlte the application for that license issLibmittedto the Bbard, 

including any outstanding costs. 
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12. Notification of a Change in Nmnc, Residence Address,Mailing Addressor 


Employment 

Respondent Parkshall notify th!! Board in vVlitil1gwithin len (lO}days orany change 01' ' 

pJo)1.DJent.Said notificatiollshal1 indllde llJGrcasons [orleavillg, the address of the new 

employer, the nameofthe. supervfsor and owner, and the work schedule if known. Respondent 

Park shall Jurthernotitythe Boardin writing within ten flO) days of a change inriame; resideilce 

address, mailing address, or piicinenumber. 


FailLU~e to timely notify the Board of any change inemp1oyer(s), namc(s}, address(es),or 


bone number(s) shall be considered a violation of pr{)batl0n. 


n. ToUillgofProbation 

Except during periods of silspensibil, ResponcientPal'k shall, 'aLalftimes ''''hile ori 


pr6bation,beelUployed aSl:lphatmacist in C~liifomia fora niil1iri1ul1l.qJ4Qhoursper Calel}clar 


month. Any month d~rringwhich this minill'ltlm is not met shall toll theperiod()fp:robation~ ie., 

epel'iod ofprobation shall be ·exterided by olle;month fbreachlTionth <.h:'rdngwhich this. ., ... "', . 

n,imumis not met Duringariysuc.hperiodoftblling,.ofprobation,Responden t Park must 


nortetheless c'omply withalheiinsandc:onditim1s of prob,'tti~m. 


Shoulej Respondentl'ark, j;egardle~s ofl;esidencY,Jql' atryreason.(includingvacation).ccase 

practicing asapharrn,aCist fora minimum of 40:hours per ca:Jcndar monthin CalifoP)ia, 

Respondent Park mustnofilY the. B.oardin wnting ",iithinten (10) days of the cessation of 

practice, tmd .mustfl.irthei'l1otify the Board in ,\-'rfting \\;ithiii teil (10) days of the re$umpHmiof 

ctice; Ariyfailureto ,pr6\ridesuchnotification(~) shal1beconsidei"ed aviQlation ofprobtttion. 

ltis.u ,iiolation ofprcibation for ResponclentPaticisprobation to remain tolled pursuant to 

th.c prQvisions. of this c,ondHiol1 for a total period, cOllJ1ting .conse:;;;lttiveand.nQn~con,sec"ltjve 

months,:cxceeding thitty-six (36) months. 

"Cessation of practice" means any calendar month during ,,{hich Respondent 

Parkis not practicingasa pharmacist for atleast 40 hours, as de.fined by Business and 

Professions Code section 4000 et seq. "Resumption ·{)f practice" means any calendar 

month during yvhich Respondent Park is practicing as a pharmacist lor at least 40 



hours as a pharmacisius de"finedby Business and Professions Code section 4000 et 

seq. 

14. Violation ofProbu{ioll 

If Resl)oude.l1tParkhas not pomplied vlith any term or conci ition .ofprobation,the Board 

shalLhave continuing jurisdiction over Respondent Pad<, and probation shall automatically be 

extended~ until all lerms.and conditions have been satisfiedorihe Boardh(ls talen other action as 
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1

e111cd appropriate to treat the failure to comply as aviOlatiol1ofprobatiOll, to terminate 

obatioll,andto imposethepenalty thaf was stayed. 

IfRespondent Park violates probation jn any respect, theBoard~ after 'giving Respondent 

Pafk noticeandanbppOliunity to beheard,may revoke 'pr6bat1on,undcarry out the disciplinary 

i(jrder that was stayed. Noticc·.and. opportunity to' be heard are not reqtlired Jor thQseprovisions 

·statiIlgthat a.vjor~tion thereof mayleadto.auiomatic·t~rnlil1ation ofthc:stay arld/or r~yocation.of ' 

the license. Ifapetitionto rev6kepwb.utiQl1QranaccllsatioJ,1,is'fIledagainst Respondent Pi-irk 

. d udl1g:probatlol1, the. Board shall have'ccltltinl1il~gjurisdicti6.n and the.'Jiei:"iod 6fr.irobatioll si1all :bi:~ 

tomaticallyextended until the petition to revoke probatioii or accllsatiol1 lshe!ird and decided. 

15.Coropletioh ofPr'obation 

Upon written notice by theB()ardorjtsclesign~,e indicating sucCessfltlcompletiollof 

pr.obatioll, Respondent Park'sliccnse willbeJuUy restored. 

16. SuSpension 

As part ofprobaH on, Respondent Park is suspended from the; practi~c.of phimnacy Cor one 

,(1) yearbeginninglheeffective date ofthisdeqision. 

[)uringsuspension, Respondent P<:lrkshaU not enter anypharmacy,area.orany portion of 

the licensed premises ofa wholesaler; veteI'inary food-animal drug retailer otahy other distributor 

.ofdru,gs whichis licensed by iheBoatd, or anymanufactl,trer; Or \vhere dangerous drugs and 

devices or controlled substances arel'l1aintained; RespondentP{lrk shall notpractice phammcy 

nor do any act involvIng drug sqlcclion,.selcction. of stock, 111().l1ufactLlring, COJlipounding, 

dispensing or palient consultation; nor shall respondent manage, administer, or bea consultantto 

http:practi~c.of
http:r~yocation.of
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SIIPULr'\TEDSE'ITLEMENT (3084) 

anylicc11sce ofthe Board,or haveaccessJo or control the ordering, rnanufacturingor dispensing 

of dangerollsdrugs and devices or controlled substances. 

Respondt!nt Park .shall notengage in any_activity that requires the professional j I,ldgment of 

a pharmacist. Respond~n1 Park sha1lnot (!ircctorcontror~mya~peytofthe practice of pharmacy. 

Respondent ,shallnotperform theduti es ora pharmacy technician ora desi,gtlClted representative 

for any entity licensed by the Board. -, 

FailureJo comply \'\~th thisSllspension shall be c0l1si9~reda vio:l~tionofpropation~ 

17. ToUillgof Suspension 

IfRespondent .Park le~vesCalifornia to resldeorpraciiceoutside thisstE\te, for ~U1y period 

exceeding 10 days (including vacation), Respcindenl Park mustnotify the Board iI1\V1'ltin.g ofthe 

dutesofdepartul'eciud return. Periods ofi'e~idcncy orpra9ti.ce'()utside~le statc..-or any absence 

exceeding a petiodof '10 duysshulIn()t app'}), to Jhereci-uclion ofthesL,lSpeiu;ion period. 

18. Supervised ]>ractice 

During (he period ofprobution; Responc1ent ParkshallIJtactlce only under the supervision 

ofa-licensedpharmac:istnot on probation with the Board; Upon andat'terlhe effective d~te of 

this'decision,l~cspon.dent·Pa* shaUnot 'practice pl1ulmacyaiid hislicen,se sha:Ubet!i:itomatical1y 

sJ;1spended until a $tlPQrvisor is.apprqved'py the130ard qrjlsdesjgne~; T11esllpervlsion$baH be, 

as required bythebpard:o.r itsclesigllee,either: 

Cmitinu{)Us-At least 75% ofa work-week 

Substamial..,Atleast 50%·ofawotkwe~k 

Partial·.~At 1east)5% oJ a work weel\: 

Daily ReyieW - Supervisor's review 0,1' probationer's daily activitie~within24 hours 

Within thirty (30)clays ofthe effectivedateofthisdecisionlthe «xpiration ofhis one (1) 

year suspension, Resj;>()nclcntParksb,lll have hisstlpervisor stib.rhll notification to the Board.in 

wl"iting stating.,that the supeivis()]' hasread thedecisiouin case-number3084 'and is familiar with 

the required .level of supervision as determined by the Board or its designee. It shall be the 

Respondent Park's resj)ol1sibjljtyto ens.urethathis employer(s), pharl11acist-in~charge and/or 

supervisor(s) subl1-iittimely acknowlcdgement(s) to the Board. Failure to cause the direct 

http:Board.in
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STIPULATED SETfLEMENT (3084) 

supervisor and the pharmacistwin~charge to submit timely acknowIcdgementsto the Board shall 

be considered a violation of probation. 

If Respondent Park changes employment during, hisprobatiqnaryperiod, it shall bethe 

RespondentPal'k's resppnsibilityto enSure thathisemployer(s), pharmacist.:in-charge.and/or 

supervisor(s) submit timely ackl1owledgement(s) to the Board. Respondent Park shall have his 

new supervisor, within fifteen (15) daysafier employment commences, submit noti.fication to the 

Board in writing stating the direct supervis01'.and pharmadst-'in-charge have read the decision in 

case number 3084 and is familiar witbthe level of supervision,as determined by the Board. 

TZespqndent Parksh~tll notpraciicepbarmac), ~uJc:lhis IicenseshalLbe automatically suspended 

lll1til the Board or its designeeappr()ves a n.ew.supervisor. Failllre to caUse the dircctsupeniisor 

and thcpharmaCistw ill,.;c1mrge to submi:ttimelyacknowledgelhcnts to the board shall be 

considered a viojatit'illt)fpr(jbation, 

Within ten (10) days oflcayingel11ploy~ucl1tduringhis probatiqnarypel'iod, Respondent 

ParkshaUnotifytheBoal'd jl1:wnting. 

DurinRsuspenslol1, Re~p(mdentP,irkshaIl not enlerany pharmacy area or anypol'tiol1 of 

the licensed premises ofav,rhoJ,esaler, vet¢pnaryfOQd-animal dmgr¢tailer qi'any o~her distdl:)\.ltor 

ofdrugs which is licens9.,d ~ythe.Bbar4, ()r~nYJi1ll1:tufact\'ll'e.r; orwhe1'e dangerousdrugSaI1d 

devices or contJ:oJ1c~Lsllbsiances arerna.intain~d.Respondent .Park shall not practice pharmacy 

nor do any act involving di·ug'selection;selection.ofstoc~~ manufactming, compolludlng, 

dispensing or patientconsultatiOll; nor shall respoildent IDanage,administer, or be a consultant to 

}il1)' licensee of the BO~l1~d, or have access to orcontrol,the orqcring,rn,anufactnring ;01" dispensing 

ofdimgcl;ous,dmgsand coniroJled~lIbstances. Respondent ,Park shaH nOt resume practice witH 

notified by the Board. 

Dtlririg.$U~1)ension, Respondent Pal'k shall not engage in any activitythatreqtlires the· 

professloIml judgmeri.tofapharmaclst. Respondent Patk shall :not direct or control any aspE;ct of 

the practice of pharmacy. Respondent Park shall notperforin the duties ora pharmacy technician 

ora designated representative for anyqntitylicensed by the Board. 

.Failure tocompl)' with this sllspension,shalLbc considered a violation ofprobation. 
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STIPULATED SETTLEMENT (3084) 

19. No OWllership of Licensed Premises 

Respondent Park shall not own, have any legal or beneficia1 interesUn,or serve.as a 

manager, administrator; member, oftlcer, director, trustee,associate, or paliner of any business, 

firm,partl1ership, or corporation currently or 'hereinafter licensed by the board. Respondent.Park 

shall sell or transfer any Jegal or bcneficicllinterest in any entity licensed by theBqard within 

ninety (90) days Jollo\\iing the effective date of this decision all~ shall immediately thereafter 

provide written proof thereofio the Board. Failure 10 timelydivcst any legalqr bene-J,'icial 

interest(s) ,orprQviqe documentation th~reofshaU becon8idered.a violation of probation. 

20. Ethics Course 

Within.sixty (60) calendar days of thebegilming date of Respondent Park's probatiOl~ary 

period,Resp0l1dentPad< shall enroll in aCOUl'se in ethics, at .RespondentParl). ';8 expense, 

approved in advance by the Board oritsdesignee.Failurcto init,iateJhe course during the!1rst 

year ofprobatiQI1,and compl¢ie itwithin the second year ofprobatiol1,is a>violationofprdbatibL1. . 

ResportdentPark shallsubhlita cCltifitate6f cornpIetioiiio the Board.oi" i~s d9signee within 

fivedaysaftercomp1etirg tl}ecoui'se, 

2L Pl1annacySelf-AsseSSlUentMecb~misll1 

Within thetirstyearofp~·obation,RespondentPa:rkshallcomplete.the Phannacist Self,;. 

Assessment Mechanism{PSAM) 'cxaminationprovided.by the NaHbnal AssociatioiiofBom:ds of 

Pharml:1cy(NABP). Re~p6nde1}tPark sh.allstibnlila l'ccord OfCQl11ij!.cfibnto the Board 

deinollstratiJlghe/$hchas cPlupleted this examination. 'Respondent Park sllallpqarallcost~ fo:dhe 

. examination. Continuing education hours rcceivcdJqf this exmninatiol1 shallnotb~ used as pad 

ofthcrequired continuing education hours fortcncwal purposes. Resp.ondehtPark shall waive 

any rights'lQConficlentiality and provideexaininatibD resultsJothe Board or itsdcsigl.ice. Failure 

to timely complete the PSA.l\1or slibmirdocumehtatiQut;lerebf shalLbe considered a violation of 

probation. Respondent Park .shall \¥aive. any rights toconJidentiality al1.d provide examination 

result$ to the Board or its designee. Based on the results {)fthe examination, the Board shall 

.determinewhich courses are appropriate for remedial education. 

http:cxaminationprovided.by
http:Board.oi
http:serve.as
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STIPUI.;\ TED SETrLEMENT (30&-1) 

22. RcmedialEducatioD 


Respondent Park'sappropriat.cprogrnrn ofremedial education as cetcnninedby1hc Board 

shall consist ofa minimum numbeiofhoursto be detennined by1hcBoard and'shall be 

compictcti within a time frame a.'> dctcnninedby the Board at Respondent's own ~-nsc, The: 

riodofprob!ltion ShllI be extended until suchrcmedial education is successfu11y completed. and 

writLenprooL in a form acceptable lothe. !3oard, is provided 10 the Baari!, All remedial education 

shallbc: inllddition to continuing education C()ursesuscd tbrlicense rcnev,ral pu.rposes., Fnilure 10, 

complcll;! the rl<medial education aSset [orthherdnaboveis gro:u.nds for the lilingof a petition to 

l"~\'okc .prqPalil)n. Following the completIon of eaebcoursc, t.'eBoard .or itsdcsiglleemllY 

rcquircthcB-cspo:nderit Park, aI. his OWllcxpenSe, 10. take an appro'vcd examination io lestthe 

RcsponcicntPark's knowte4geofthe Coursc. If the Rc:q;ondcntPatkdoesnoLacbicve a p!iss5.ng 

score 011 the c:<aminatlon, lhisJailw:eshallbe considere!1a vicilation ofprobation. Ally such 

txaminali()n failure shallr:equ,ire Respondent Par!:. latali:e mother courseappr.ovcdby tl1eBoa:rd 

lnthe same subjectarea. 

ACCEPTANCE 

I have car~fu'!ly .read tneaooveStipulatedSettJement.andDisctplinary Order l:l1d·have funy 

Idiscusscdjtwith m.:y atiom~j',m:rbcrtLWeinberg. 1 \.1nder:standtheSltpulatlon;:,rl.1l lh.eeffe6t it 

 willbav<:onmyPharinll~)' Permit andPharmaeist Lic~se. 1enter intoth,isStipulatea Settlement 

lnd DIsdpiill!l.ryOrderv.olullliarily,knowingIy. llnd.intclligently. ap.d.lIgree mbe bound by the ' 

Decision and:Ordcr of the Board. 

DNrED: 

.doing .buSin.ess as FORUM DRUG 

.RcspandenlFol\lffiDr'..lgIPark

DATED: 1...1- -If-or_._._--_...-.
~csporidcnt Pan( . . 

PACE 111 • RCVD AT121U!200ll S:07:0~ pm IE~51~.m Slandard Time)' $V~~ICHTFAX.'t· DNI1>:~g5'· CSiD:1 ;lOS S9!i.Sg:rr· OIJRATIOH (!11m-SS);O~D 

S'd dOO:i7Q 609~ oeo 

http:1nder:standtheSltpulatlon;:,rl.1l
http:p!iss5.ng
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T: :EDMUND G. ,BRO"WN JR~, Attorney·Genera] 

'ofthe State:ofCalii9rtria 


GREGQRYJ. SADDTE 

:S:t!perv'isingTI>e<p"U:ty Attorney Gener.al 


(KE'\7JTI~·J.RlGLEY, State Bar.No. J31800 

:. :)je'pU1:y')\.ttorney General . 

Calirorrii:aDepartment of Justice 
30D'So.$,pring-Street, Suite 1702 
Los .:A:n,geles,CA 90013 
Telephone: (213)897-2554 
Facsimile: (213) 897-2804 

Attorneys for Complainant 

BEFORETHE , 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE·OF CALIFORNIA 


In the Matter of the AccusationAgainst: 

JAE Y. PARK, doing busines as 
;FORUM DRUG· 
330TW~ Pico Blvd. 
Los Angeles, CA 90019 
JAB Y. PARK, Pharmacist-in-Charge 

Original Pharmacy Permit No. PHY 44525 

JAE YOUNG PARK, also known as 
JAE YPARK. 
1501 Emerald Lane 
Diamond Bar, CA 91765 

Original Pharmacist No. RPH 44773 

Respondents. 

Case No. 3084 

ACCUSATION 

Complainant alleges: 

PARTIES 

1. Virginia Herold ("Complainant") brings this Accusation solely in her 

official capacity as the Executive Officer of the Board of Pharmacy ("Board"), Department of 

Consumer Affairs. 

2. On or about August 22, 1991, the Board issued Original Pharmacist 

License No. 44773 to Jae Young Park, also known as Jae Y. Park, -("Respondent Park"). The 
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28. \\\ 

Original Pharmacist License was in full force and effect at al~ times relevant to the charges 

brought herein and will expire on February 28, 2009, unless renewed.. 

3. On or about January 13, 2000, the Boardjssued Original Pharmacy Permit 

No. 44525 to Respondent Park, to do business as .Forum Drug ("Respondents Forum Drug"), 

with Respondent Park as Pharmacist-in-Charge. The Original Pharmacy Permit was in full force 

and effect at all times relevant to the charges brought herein and will expire on January 1, 2009, . 

unless renewed. 

JURISDICTION 

4. This Accusation is brought before the Board under the authority of the 

following laws. All section references are to the Business and Professions Code ("Code") unless 

otherwise indicated. 

5. Section 4300 of the Code states: 


"(a) Every license issued may be suspended or revoked. 


. "(b) The board shall discipline the holder of any license issued by the board, 


whose default has been entered or whose case has been heard by the board and found guilty." 

6. Section 4301 of the Code states: 

"The board shall take action against any holder of a license who is guilty of 

unprofessional conduct or whose license has been procured by fntud or misrepresentation or 
,;., 

issued by mistake. Unprofessional conductshall include, but is not limited to, any of the 

followin~: 

"(b) Incompetence. 

"(c) Gross negligence. 

lI(d) The clearl)' exce~sive furnishing ofcontrolled substances in violation of 

subdivision (a) .of Section 11153 ofthe Health and Safety Code. 

2 
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"(j) The violation of any of the statutes of this st~te, or any other state, or of the 

United States regulating controlled substances and dangerous drugs. 

"(0) Violating or attempting to violate, directly or indirectly, or assisting in or 

abetting th~ violation of or conspiring to violate any provision or term of t~ischapter or of the 

applicable federal and state laws and regulations governing pharmacy, including regulations 

established by the board or by any other state or federal regulatory agency." 

7. Section 4113 ofthe Code states: 

"(a) Every pharmacy shall designate a pharmacist-in-charge and within 30 days 

thereof, shall notify the board in writing of the identity and .license number ofthat pharmacist and 

the date he or she was designated.' 

(b) The pharmacis,t-in~charge shall be responsible for a pharmacy's compliance 

with all state and federal laws and regulations pert,aining to the practiCe of pharmacy." 

8. Section 4070 of the Code states: 


"(a) Except as provided in Section 4019 and subdivision (b), an oral or an 


,electronic data transmission prescription as defined in subdivision ( c) of Section 4040 shall as 

soon as practicable be reduced to writing by the p.harm~cist and shall be filled by, or under the 

direction of, the pharmacist. The pharmacist need not reduce t6 writing the address, telephone 

number,licens,e classification, federal r~gistry n~ber of the prescriber or the address of the 

patient or patients if the information is readily retrievable in the pharmacy." 

. 9. Health 'and Safety Code section 'IllS3, states, in pertinent part: 

"(a) A prescription for a controlled substance shall only be'issued for a legitimate 

medical 'purpose by an individualpractitione;r actii1g in the usual course of his or her professional 

practice. The responsibility for the proper prescribing and dispensing of controlled substances is 

upon the prescribing practitioner~ but a corresponding responsibility ,rests with the pharmacist 

who fills the prescription. Except as authorized by this division, the following are not legal 

prescriptions: (1) an order purporting to be a prescription which'is issued not in the usual course 

of professional treatment or in legitimate and' authorized research; or (2) an. order for an addict or 

3 
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habitual user of controlled substances, which is issued not in the course of professional treatment 

or as part of an authorized narcotic treatment program, for the purpose of providing the user with 

controlled substances, sufficient to keep him or her comfortable by maintaining customary use." 

10. California Code of Regulations, title 16, section 1716.2 states: 

"(a) For the purpose of"compounding in quantities larger than required for 

immediate dispensing by a prescriber or for future dispensing upon prescription, a pharmacy 

shali mai;ntain records that include, but are not limited .to: 

(1) The date of preparation. 

(2) The lot numbers. These may be the manufacturer's lot numbers or new 

 numbers assigned by the pharmacy. If the lot number is assigned by the pharmacy, the pharmacy 

must also record the original manufacturer's lot numbers and expiration dates, if known. If the 

original manufacturer's lot numbers and expiration dates are not known, the pharmacy shall 

record the source and acquisition date of the components. 

(3) The expiration date of the finished product. This date must not exceed 180 

days or the· shortest expiration date of any component in the finished product unless a longer date 

is supported by stability studies in the same type of packaging asfumished to the prescriber. 

Shorter dating thariset forth in this subsection may be used if it is deemed appropriate in the 

professional judgment of the responsible pharmaCist. 

(4) The signature or initi~ls of the pharmacist performing the "compounding. 

(5) A formula for the compounded product. The f?ITnula must be maintained in a 

readily retrievable form. 

(6) The name(s) ofthe manufacturer(s) ofthe raW materials.. 

(7) The quantity in units .of finished products or gra:ms of raw materials. 

(8) The.package size and the number of units prepared." 

11. California Code of Regulations, title·16, section 1717, states: 

"(a) No medication shall be dispensed on prescription exceptin a new container 

which conforms with standards established in the official compendia. 

4 
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1 . "Notwithstanding the above, a pharmacist may dispense and refill a prescription 

2 for non-liquid o~al products in a clean multiple-drug patient medication package (patient med 

pak), provided: 

II ( c) Promptly upon receipt of an orally. transmitted prescription, the pharmacist 

shall reduce it to writing, and initial it, and identify it as an orally transmitted prescription. Ifthe 

prescription is then dispensed by another pharmacist, the dispensing pharmacist shall also initial 

the prescription to identify him or herself. 

"All oraily transmitt~d prescriptions shall be received·and transcribed by a 

pharmacist prior to compounding, ·filling, dispensing, or furnishing.· .. 

"Chartol-ders as defined in Section 4019 of the Business and Professions Code are 

not subject to the provisions of this subsection. 

"(d) A phai1n~cist may furnish a drug or device pursuant to a written or oral order 

from a prescriber licensed in a State other thanCa1ifornia in accordance with Business and 

Professions Code Section 4005." 

12. . California Code of Regulations, title 16, section 1717 .4, subdivision (h), 

states: 

"Any person who transmits, maintaIns or receives El:ny prescription or prescription 

refill, orally, in writing or electronically, shall ensure the security, integrity, authentiCity, and 

confidentiallty of the prescription and any information contained therein." 

13. California Code of Regulations, title 16, section 1761 states: 

"(a) No pharmacist shall compound or dispense any prescription which contains, 

any significant error, omission, irregularity, uncertainty, ambiguity or alteration. Upon receipt of. 

any such prescriptio~, the. ,pharmacist shall contact the prescriber to obtain the information 

needed to validate the prescription. 

(b) Even after conferring with the prescriber, a pharmacist shall not compound or 

dispense a controlled substance prescription where the pharmacist knows Or has objective reason 

to know that said prescription was not issued for ?1egitimate medical purpose." 
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14. . California Code.ofRegulations, title 16, section 1-793.7, states, in 

pertinent part: 

"(c) A pharmacy technici~ must wear identification clearly identifying him or her 

as a pharmacy technician. 

(d) Any pharmacy employing or using a pharmacy technician shall develop ajob 

description and written policies and procedures adequate to ensure compliance with the 

provisions of Article 11 of this Chapter, and shall maintain, for at least three years from .the time· 

of making, records adequate to establish compliance with these sections and written policies and 

procedures." 

15.· Section 118, subdivision (b), of the Code provides that the suspension, . 

expiration, surrender or cancellation of a license shall not deprive the Board ofjuri~diction to 

proceed with a disciplinary action duririg the period within which the license may be renewed, 

restored, reissued or reinstated. 

16. Section 125.3 of the Code provides, in pertinent p;:ui, that the Board may 

reque~t the administrative law judge to direct a licentiate foundto have committed a violation or 
.' . 

violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation 

and emorcement of the case. 

CONTROLLED SUBSTANCESIDANGEROUS DRUGS 

A. "Codeine" is a Schedule II controlled substance, as defined by Health and 

Safety Code section 11055, and is categorizec;1 as a "dangerous drug" pursuant to Business and 

Professions Code section 4.022. 
, . 

B. "Klonopin" is the brand name for Clonazepam, It is a Schedule IV 

controlled .substance, as defined in Health and Safety Code secti~n 11057, and is categori:z,ed as a 

"dangerous drug" pursuant tq Business and Professions Code section 4022. 

C. "Phenergan with Codeine" is the brand name for Promethazine with 

Codeine. It is a Schedule V controlled 8u~stance, as defined in Health and Safety Code section 

11058, and is categorized as a "dangerous drug" pursuant to Business and Professions Code 

section 4022. " 
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1 D. :'Tylenol with Codeine #3" is the brand name for Ac~taminiphen 300mg 

with ·Codeine 30mg.. It is a Schedule III controlled substance, as defined in Health and S.afety 

Code section 11056, and is categorized as a "dangerqus' drug" pursuant to Business and 

Profession.s Code section 4022. 

E. "Valium" is the brand name for Diazepam. It is a Schedule IV controlled 

substance, as defined in Health and8afety .code section 11057, and is categorized as a 

"dangerous drug" pursuant to Business and Professions Code section 4022. 

F. "Antibiotics" generally are categorized as "dangerous drugs" pursuant to 

Business and Professions Code s.ection 4022. 

FIRST CAUSE.FOR DISCIPLINE 

(Failure to Reduce to Writing Orally Transmitted Prescriptions) 

17. Respondents are subject to discipline pursuant to Code sections 4300, 

4301, subdivision (0), 4070, subdivision (a), and 4113, in conjunction with California Code of 

Regulations, title 16, sections 1717, subdivision (c), and 1717.4, subdivision (h), in that 

Respondent Park repeatedly took receipt of orally transmitted prescriptions in a spiral notebook, 

which contained the patient's name, drug and quantity of the drug to be filled. Further, 

Respondent Park failed to reduce the complete prescription to writin{until after 'the pres·~ription ' 

was dispensed. Specifically, during an inspection of Respondent Forum Drug on May 5, 2006, a 

Board inspector observed Resporident Park writing orally transmitted prescriptions containing 

only patient names, drugs, and quantities to be dispensed, in a spiral notebook 'after speaking 

with a physician, as well as filling the prescription prior to reducing the telephoned prescriptions 

to a proper telephone prescription form. Further, Respondent Park failed to provide the Board 

inspector with telephone prescription forms corresponding to all of the telephoned prescription 

notes contained in the. spiral notebook. 

SECOND CAUSE FOR DISCIPLINE 

(Requirements of Employing Pharmacy Technicians) 

18. Respondents are subject to discipline pursuant to Code sections 4300, 

4301,subdivision (0), a~d 4113, in conjunction with California of Regulations, title 16, section 
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1793.7, subdivisions (c) and (d), in that Respondents employed a,pharmacy technician and failed 
, , , 

to develop ajobdescription, written policies and procedures, and name tags for the technicians. , 

Specifically, during an inspection ofRespondent Forum ])rug on May 5, 2006, a Board inspector 

observed a pharmacy technician filling prescriptions without a name tag to identify herself as a 

pharmacy technician. When Respondent Park was asked to provide a copy of Respondents' 

policies and procedures and job description for the position of pharmacy technician, Respondent ' 

Park stated they did not exist. 

. THIRD CAUSE FOR DISCIPLINE 

(Erroneous and Uncertain Prescriptions) 

19. ' Respondents are subject to discipline pursuant to Code sections 4300 

4301, subdivision (0), and 4113, in conjunction with California Code of Regulations, title 16, 
. . 

section 1761, .subdivisions (a) andlor (b), in that Respondents dispensed erroneous and uncertain 

prescriptions, andlor, prescriptions that Respondents should have known were not for a .. 

legitimate medical purpose, as follows: 

a. Phenergari with Codeine: In or between May'S, 2003 and May 5, 2006, 

Respondents dispensed.Phenergan with Codeine to at least six patients, including, but not limited 
. .

..' . 

to,Patients1i E.B., C.F., I.G., O.M., 1. S., and H.W., as a long-term therapy for the treatment of 

productive cough associated with chronic bronchitis. Respondents failed to question whether, 

Phenergen with Codeine was the appropriate treatment, as Phenergan with Codeine is indicated 

for the temporary relief of cough and is not recommended for habitual use; or for the treatment of 

productive cough associated with chronic bronchitis. The circumstances include the following: 

1.. In or between May 5, '2003 and May 5, 2006, Respondents filled 

prescriptions for Phenergan with Codeine for Patient E.B. at least 35 times, Patient C.F. at least 

1. An Patients are referred to by their first and last initial to protect patient privacy. All 

patient names will be released upon the receipt of a proper request for discovery in this matter 

from the Respondent. In addition, the majority of the prescriptions filled for the listed patients, 

as well as the majority Of Respondents' customers, were patients of physician M. Apusen. 
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35 times, Patient LG. at least 33 times, Patient O. M .. at least 32 times, Patient J.S, at least 28 

times,.and PatientH.W. at least 37 times. 

·11. Additionally, in or between March 1, 2006and April 27, 2006, 

Respondents dispensed prescriptions for Phenergen with Codeine 604 of719 patient visits"or 

eighty-four percent (84%) of the patient visits to ~espondent Forum Drug. 

iii. A review of Respondents' patient profiles -revealed that 

prescriptions. for Phenergen with Codeine were consistently dispensed in the same amount of 

3'60ml, or 12 ounces, and consistently calculated as a 22 day supply. Additionally, the patient 

profiles revealed that prescriptions for Phenergen with Codeine were ·filled consistently 

approximately 30 days apart. This pattern is not consistent with normal pharmacy settings. 

Refills for Phenergen.with Codeine are not routinely filled 30 days apart, as Phenergen with 

Code.ine is prescribed on as needed basis. 

. b. ClonazepamJDiazepam: In or between May 5, 2003 and May 5, 2006, . 

RespOlidents dispensed maximum dosages of Clonazepam and Diazepam, two benodiazepines .. 

representing duplicate therapy, coricurrently to at least four patients, including, but not limited to, 

Patients E.B., C.F., J. S., and H.W .. 

c. Acetaminophen with Codeine: In or between. May S, 2003 and May 5, 
. . 

2006, Respondents dispe~sed Acetaminophen with Codeine #3 to at least five patients, including, 

 but not limited to, Patients E.B., C.F., LG., O.M., and J. S., 'for the treatment of degenerative 

joint disease. Respondents failed to question whether the use other therapies was appropriate, as 

the use;: of codeine is not recommended for patients with degenerative joint disease. 

d, Antibiotics: In or between May 5, 2003 and May 5, 2006, Respondents 

dispensed prescriptions for the long-term use of antibiotics for the treatment of chronic bronchitis 

to at least five patients, including, but not limited to, Patients C.F., LG., O.M:, J. ~., and H.W. 

Respondents failed to question whether other treatments were appropriate, as the long term, 

prophylactic use of antibiotics in patients is not appropriate. 

e. Spiral Notebook: . Respondents filled uncertain prescriptions, in that 

Respondent Park wrote orally transmitted prescriptions as notes in a spiral notebook, which only 
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contained the name of the patient, the drug prescribed and the quantity to be dispensed. 

Respondent Park would later reduce to actual prescription to a telephone prescriptiQn form. 

1. Specifically, during an inspection of Respondent Fprum Drug on 

May 5, 2006, Respondent Park was observed writing notes regarding prescriptions in a spiral 

notebook while on the telephone with a physician. The notes in the spiral note~ook failed to 

contain information regarding whether refills were authorized, the directions for the 

prescription's use~ and the name of the prescribing physician. Respondent Park stated that when 

Dr. M. Apusen called in a prescription, he would write notes in the spiral notebook, and when he 

had time, he would reduce the full prescription to a telephone prescription form. 

11. "When asked to provide the telephone prescription fonns for the 

current week, Respondent Park provided only some prescriptions, to which he added directions. 

and the pres~ribing physician's name. Further, it was determined that some orally transmitted 

. prescriptions were not properly reduced to telephone prescription forms before the prescriptions 

were dispensed, as was required. 

THCAUSE FOR DISCIPLINE 


(Excessive'Furnishing of Controlled Substances) 

20. Respondents are subject to discipline pursuant to Code· sections 4300, 

4301, subdivisions (d) and (j), and 4113, in conjunction with Health and Safety Code section 

11153,subdivision (a), in that Respondents furnished excessive amounts of controlled' substances 

not for a legitimate medical purpose, as discussed in paragraph 19, subparagraphs (a), (b) and (c), 

above, which are herein incorporated by reference as set forth in full. 

FIFTH CAlJSE'FOR DISCIPLINE 

(Gross Negligence and Incompetence) 

21. Respondents are subject to discipline pursuant to Code sections 4300, 

4301, subdivisions (b), and/or, (c); and 4113, in that Respondents committed gross negligence, 

and/or, incompetence, by filling erroneous and uncertain pr.escriptions, and by furnishing 

excessive amounts of co,ntrolled substances, and/or, dangerous drugs, as more fully discussed in 

paragraph 19, subparagraphs (a:), (b), (c) and Cd), and paragraph 20, above. 
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SIXTH CAUSE FOR DISCIPLINE 

(Failure to Record Lot Numbers and Expiration Dates)" 

22. Respondents are subject to discipline pursuant to Code sections 4300, 


301, subdivision (0), and 4113, in conjunctiop with California Code of Regulations, title 16, 


section 1716.2, in that Respondents failed to record the lot numb~rs and expiration dates for 

drugs that were pre..;packaged forrecords for future dispensing (a.k.a. pre ..pack 10g).Y 

Specifically, dUring Em inspection of Respondent Forum Drug on May 5, 2006, a Board inspector 

determined that Respondents dispensed pre-packed medications. Areview of Respondent' s pre-" 

pack log revealed that Respondents mainly pre-packaged pain medications and antibiotics. 

Further review of the pre-pack log revealed that Respon~~nts did not record the lot numbers and 

expiration ~ates of the medications that were pre-packed. 

SEVENTH CAUSE FOR DISCIPLINE 

(Unpiofessi6~al Conduct) 

23. Respondents are subject to discipline pursuant to Code sections 4300, 

4301, and 4113,"in that Respondents committed unprofessional conduct, as more fully discussed" 

in paragraph 17 through 22, above. 

2. Respondents were issued a Correction Order on or about January 10,2003, regarding 
Respondents' requirement to record lot numbers and expiration dates on the pre-pack log. 
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PRAYER 

WHEREFORE, Complainant requests that'a hearing beheld on the matters herein 
.. 

alleged, and that following the hearing, the Board ofPharmacy, Department of· Consumer 

Affairs issue a decision: 

1. Revoking or suspending Pharmacy Permit No. 44525, issued to Forum 

Drug; Jae Young Park; 

2. Revoking or-suspending Pharmacist License No. 44773, issued to Jae 

Young Park; 

3. Ordering J ae Young Park and Forum Drug to pay the Board of Pharmacy, 

Department of Consumer Affairs the reasonable costs of the investigation and enforcement of 

this· case,. pursuant to Business and Professions Code section 125.3; 

4. Taking such other and further action as deemed necessary and proper. 

DATED: -.-L1.......
2=+-/I--'-:,,)~~O=--8=--__ 
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