
BEFORE TI-IE " ; 
BOARD OF PHARMACY . ,'t'.', 

DEPARTMENT CONS~fMliliiJ&\ffAl1~S~: 
STATE OF CALIFORNIA 09 

In the Matter of the Petition for the 
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DECISION 

On February 1, 2007, in La ] olIa, California, a quorunl of the Board of Phar111acy, 
Departnlent of Consunler Affairs, State of California, heard and decided the Petition for the 
Reinstatenlent of the License to Practice Pharnlacy of Richard A. Schweitz. 

Present at the hearing vvere Board of Pharnlacy President Willianl Powers and Board 
Menlbcrs K,enneth Schell, Pharnl.D., Ruth Conroy, Pharnl.D., Tinl0thy Daze, Stanley 
C:Joldenberg, R.Ph., Clarence I-Iiura, Pharnl.D., I-Ienry I-lough, Susan I~avnan, Pharnl.D., 
Robert Swart, Pharnl.D., and Andrea Zinder. Adnlinistrative Law Janlcs Ahler, Office or 
Adnlinistrative Bearings, State of California, conducted the adnlinistrative proceeding. 

Deputy Attorney General Joshua Roon1 appeared on behalf of the Office of the 
Attorney General, State of California. 

Petitioner Richard A. Schweitz represented hin1self and was present throughout the 
hearing on the petition. 

'fhe nlatter was subnlitted and \vas decided in executive session by the Board of 
Phanl1acy on I-;'ebruary 1,2007. 

FACTUAL FINI)INGS 

License 11istolT 

1. On Decenlber 7, 1977, the Board of Phanl1acy, Departn1ent of Consumer 
Affairs: State of California (lhe board), issued Pharnlacy License NO.RPH 31616 to 
Richard A. Sch\veitz (petitioner or Schweitz). 



Citation No. C1 2003 25583: 

2. Fron1 1\1ay 1, 2002, to May 1, 2003, in his role as pharn1acist-in-charge, 
petitioner failed to n1aintain con1plete and accurate records of the acquisition and disposition 
of contro11 ed substances, failed to provide sufficient security of those controlled substances, 
and failed to secure those controlled substances in a n1anner calculated to prevent their 
unlawful diversion, in violation of Business and Professions Code section 4061, Health and 
Safety Code section 11208, and California Code of Regulations, title 16, section 1714, 
subdivision (c). 

Citation No. CI 2003 25583 vvas issued on Noven1ber 4, 2004. 

A $5,000 fine vvas in1posed. 

License Revocation: 

3. On October 28, 2002, an accusation was filed in Case No. 2548, alleging 
petitioner \vas subject to disciplinary action as a result of the self-adn1inistration of a 
controlled substance, furnishing dangerous drugs to hin1self~ possessing a controlled 
substance, and violating statutes, lc1\vS and regulations governing the practice of pharn1acy. 

On July 10, 2003, petitioner signed a stipulation, decision, and order adopted by the 
board as its decision in the 111atter. Petitioner was represented by counsel. In the stipulation, 
petitioner adn1itted the truth of the allegations related to his furnishing of Ultran1, a 
dangerous drug, to hin1self for his own use, that in doing so he violated the lc1\VS and 
regulations governing the practice of pharn1acy, and that those allegations provided cause to 
revoke his pharn1acy license. 

Petitioner's license was revoked effective October 25,2003. 

Citation No. C1 2004 28481 : 

4. FrOI11 October 26,2003, through Decel11ber 2003, petitioner fraudulently 
represented hin1self as a pharn1acist in violation of Business and Professions Code section 
4322. 

1\1odified Citation No. C1 2004 2848] was issued on June 23, 2005. 

A $2,500 fine was in1posed. 

The Criminal Conviction 

5. The conduct giving rise to Citation No. C12004 28481 (Factual Finding 4) 
resulted in petitioner's conviction on April 30, 2004, based on his plea of nolo contendere, of 
violating 1-3usiness and Professions Code section 4322, a n1isden1eanof, in the Superior Court 
of California, County of Stanislaus. 1n1position of sentence \vas suspended and petitioner 
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vvas placed on three years in1'orn1a1 probation on condition that he provide 350 hours of 
con1n1lmity service and pay fines and fees of approxin1ately $2,] 00. Petitioner con1pleted the 
tern1S of and \vas granted an early release 1'1'0111 probation on October 1 2, 2006. 

The Petition for Reinstat ement 

6. On July 10,2006, petitioner signed a petitioner for reinstaten1ent that \vas 
subsequently filed with the board. In that petition, petitioner represented: That he becan1e 
addicted to Norco and other controlled substances; that vvhen he overcan1e his denial about 
his addiction, he sought education and treatn1ent; and that he has been in rehabilitation since 
then. Petitioner represented that his rehabilitation had included his participation in the 
Living Center in Patterson, California, in February and March 2004, and involved working al 

Maynord's Chen1ical Dependency Recovery Center in Tuolun1ne, California. Petitioner 
represented that he '\vould very n1uch like to continue relief pharn1acy three days a vveek and 
continue to offer t\VO days a \veek to the alcohol and drug treatn1ent center that offers n1e the 
chance to given back and, hopefully, help others." 

Attached to the petition were five letters of recon1n1endation, proof of 33 hours of 
board-approved continuing education courses taken in 2005-2006, proof of con1pletion of an 
I8-day residential treatn1ent progran1 at The Living Center, and proof of n1en1bership in the 
San Joaquin Pharn1acists Association. 

Letters ofReference 

7. Michael R. Clark, Pharn1D. (Clark), Manager of the Wal-Mart Pharn1acy in 
Sonora, California, stated he had known petitioner for 13 years and that during his tenure at 
Wal-Mart, petitioner was a very con1petent, efficient, and hard-working pharn1acist. Clark 
\vas aware of petitioner's problen1s \vith drugs, his graduation fron1 the rehabilitation 
progran1, and his attendance at \veel-ely recovery n1eetings. 

8. Kenji Yorkin1ura, P.Ph. (Yorkil11ura), represented he had kno\vn petitioner for 
n1any years and had en1ployed petitioner for several years. Y orkin1ura stated petitioner was 
very accurate, punctual, and conscientious in his role as a pharn1acist. Petitioner \vas 
forthright in discussing his substance abuse problen1s \vith Y orkin1ura. Y orkin1ura was 
[:l\vare that petitioner had con1pleted a residential treatn1ent progran1 and was currently 
en1ployed in a drug and alcohol treatn1ent progran1. 

9. IZichard Hurych (l-Iurych) stated he had been friends with petitioner since 
1972, and that he had observed petitioner on a social and professional basis. Hurych knew 
petitioner to be a hard worker, personable, and a good fan1ily n1[:U1. Hurych \vas surprised to 
learn of petitioner's problen1s, but nevertheless felt petitioner \vas capable of being a good 
phan11acist. 

1O.Neal Parrish, Director of Maynord's Chenlical Dependency Recovery Center 
in Tuolu111ne, California stated that petitioner had been en1ployed at Maynord's for eight 
n10nths. Parrish described petitioner as having an excellent \vork ethi c and being a 
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responsible and trustv-lorthy individual. In his en1ployn1ent \;vith Maynord's, petitioner 
oversees the client suppOli of lice, observes the clients' self-adn1inistration of n1edications, 
provides charting services, and n10nitors detox clients. Petitioner serves as the facility night 
n1anager on an as needed basis. 

11. Finally, Jeffrey A. Mason, a drug counselor, wrote that he had known 
petitioner since Septen1ber 2005 and \vas "quite in1pressed with his professionalisn1 and 
genuine en1pathy for our clients." Mason believed petitioner n1ade enorn10US n1istakes as a 
result of his addiction, but had overcon1e that addiction. Iv1ason n1entioned petitioner's 
honesty concerning his addiction, as \vell as the consequences thereof. Mason stated 
petitioner regularly facilitated recovery groups, educated clients about the physiology and 
pharn1acology of various drugs, and den10nstrated a passion for helping others. According to 
Mason, petitioner brought a fl'esh perspective to the recovery progran1; he believed petitioner 
could becon1e a great substance abuse counselor. 

12. Petitioner and his wife, Jan, testified at the hearing. 

Petitioner's testin10ny \vas candid and heartfelt. I-Ie stated he was no\v a different 
person than \vhen he \vas caught up in his addiction. Petitioner described how his use of 
narcotic analgesic n1edications began, how his use escalated \vithout his realization that he 
\vas becon1ing addicted, the various V\Tays in which he deceived hin1self into believing that he 
\vas not addicted, the depths to which he sank personally and professionally to n1aintain his 
addiction, and how the board's disciplinary actions caused hin1 to reach [hit?] botton1 \vithout 
having to lose everything he had. Petitioner described hin1self as being grateful for his 
experiences, especially those occurring after he becan1e mvare he was an addict and began to 
rehabilitate hin1self. 

Petitioner follows a 12-step of recovery progran1. Petitioner believed that Step One 
in which he adn1itted he was powerless over drugs and his life had becon1e unn1anageable 
was the foundation of his recovery. With the help of his 12-step progran1 and the support of 
his fan1ily and his NA sponsor, petitioner no longer uses illegal drugs or consun1es alcohol. 
Petitioner clain1ed a sobriety date of February 25, 2004, the date he finally adn1itted to 
hin1self and his \vife that he \vas po\verless over pain n1edication and agreed to enter a 
residential treatlnent progran1. 

After con1pleting the residential treatn1ent progran1, petitioner began vv'orking in the 
field of substance abuse rccovery. Petitioner has a sponsor and is currently \\forking on Step 
Nine - 111aking direct an1ends to those to who111 petitioner has caused harn1. Petitioner 
candidly adn1itted that his petition and presentation to the board \vas a part of his \\forking 
through Step Ninc. Petitioner testified he would consider the return to the practice of 
pharn1acy an honor and privilege. 

Petitioner currently \\forks for Maynord's, a substance abuse treat111ent progra111 in 
Tuolun1ne County, \vhere he regularly attends NA n1ectings and facilitates nun1erous group 
therapy n1eetings related to substance abuse and addiction. 
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Petitioner's \\Tife testified that she and petitioner have been n1arried 35 years, and that 
they have t\,yo sons, ages 26 and 22. Petitioner's \vife described the diiTiculty petitioner 
experienced \\'ith regard to the con1pletion of his professional education courses and the 
passing of required exan1inations. She felt that petitioner's perseverance in this regard 
den10nstrated his love of the practice ofpharn1acy. She described her husband's extren1e 
state of denial yvhen he was in the n1idst of his addiction, and how his recovery began once 
he broke through that denial. She believed that petitioner has a well organized, n1eaningful 
progran1 of recovery. 

LEGAL CONCLUSIONS 

1 . In a proceeding to restore a revoked license, the burden rests on the petitioner 
to prove that he has rehabilitated hin1self and is entitled to have his license restored. 
(Flen1Zer v. Board ofDental Examiners (1990) 220 Ca1.App.3d 1392, 1398.) 

A person seeking reinstaten1ent n1ust present strong proof of rehabilitation and the 
showing of rehabilitation n1ust be sufficient to overcon1e the Board's forn1er adverse 
detern1ination. The standard of proof is clear and convincing evidence. (J-Jousm.an v. Board 
o.lMedical Examiners (1948) 84 Cal.App.2d 308, 315-316.) 

2. Business and Professions Code section 4309 provides in part: 

"(a) A person vv'hose license has been revoked ... n1ay petition the board 
for reinstaten1ent ... after not less than the following n1inin1u111 periods have elapsed 
fron1 the effective date of the decision ordering disciplinary action: 

(1) At least three years for reinstaten1ent of a revoked license. 

(b) The petition shall state any facts required by the board, and the petition 
shall be accon1panied by two or n10re verified recon1111endations froll1 holders of 
licenses issued by the board to \\'hich the petition is addressed, and t\,VO or more 
recon1n1endations fron1 citizens, each having personal knowledge of the discip1 inary 
penalty in1posed by the board and the activities of the petitioner since the disciplinary 
penalty \,yas in1posed. 

(c) T'he petition n1ay be heard by the board sitting vvith an adn1inistrative 
lavv' judge... 

(d) In considering reinstaten1ent ... the board ... hearing ll1e petition n1ay 
consider factors including, but not lin1ited to, all of the follo\,ying: 

(1) All the activities of the petitioner since the disciplinary action 
\vas taken. 
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(2) The o£Tense for which the petitioner was disciplined. 

(3) 'l'he petitioner's activities during the tilDe the license was in 
good standing. 

(4) The petitioner's docunlented rehabi 1itati ve e£Torts. 

(5) The petitioner's general reputation for truth and professional 
ability..." 

3. Cause was established under Business and Professions Code section 4309 to 
grant the petition and to reinstate petitioner's license on a probationary basis. 

This conclusion is based on all Factual Findings and on Legal Conclusions 1 and 2. 

ORDER 

The petition for reinstaten1ent Pharn1acist License No. RPI-I 31616 is granted as 
follows: 

A. That petitioner Richard A. Schweitz in1nlediately pay all costs and fines 
previously inlposed by the board which have not yet been paid~ 

B. That, following the satisfaction of condition A above, petitioner's license shall 
be reinstated and in1n1ediately revoked, \vith the order of revocation being stayed and \vith 
petitioner being placed on probation for a period of five (5) years on the following ternlS and 
condi ti ons: 

1. Obey A II Laws: 

Petitioner shall obey all state and federallavvs and regulations substantially related to 
or governing the practice of pharnlacy. 

Petitioner shall report any of the follovling occurrences to the board, in vvriting, 
vvithin 72 hours of such occurrence: 

an arrest or issuance of a crin1inal conlplaint for violation of any 
provision of the Pharnlacy Law, state and federal food and drug lav.,rs, 
or state and federal controlled substances laws 

a plea of guilty or nolo contendre in any state or federal crinlinal 
proceeding to any crinlinal conlplaint, infon11ation or indictnlent 

III a conviction of any crinle 
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II the inlposition of any discipline, citation, or other adnlinistrative action 
filed by any state and federal agency \vhich involves petitioner's 
pharnlacy license or which is related to the practice of pharnlacy or the 
nlanufacturing, obtaining, handling or distribution or billing or 
charging for of any drug, device or controlled substance. 

2. Reporting 10 the Board: 

Petitioner shall report to the board quarterly. 'fhe report shall be nlade either in person 
or in \vriting, as directed. Petitioner shall state under penalty or pelj ury whether there 
has been conlpliance with all the ternlS and conditions or probation. If the final 
probation report is not nlade as directed, probation shall be extended autonlatically 
until such tinle as the final report is Inade and accepted by the board. 

3. Interview with the Board: 

Upon receipt of reasonable notice, petitioner shall appear in person for intervie\A/s 
with the board upon request at various intervals at a location to be detennined by the 
board. Failure to appear for a scheduled interview \A/ithout prior notification to board 
staff shall be considered a violation of probation. 

4. Cooperation with Board Staff: 

Petitioner shall cooperate vl/ith the board's inspectional progranl and in the board's 
nl0nitoring and investigation of petitioner's conlpliance vvith the ternlS and conditions 
of his probation. Failure to conlply shall be considered a violation of probation 

5. Continuing Education: 

Petitioner shall provide evidence of efforts to nlaintain skill and knowledge as a 
pharnlacist as directed by the board. 

6. Notice to Employers: 

Petitioner shall notify all present and prospective enlployers of this decision and of 
the prior decision, citations and conviction referred to in Factual Findings 2, 3, 4, and 
5, and of the ternls, conditions and restrictions inlposed on peti tioner as a result of this 
order. Within 30 days of the effective date of this decision, and \vithin 15 days of 
petitioner undertaking ne\\' employnlent, petitioner shall cause his direct supervisor, 
pharnlacist-in-charge and/or O\A/ner to report to the board in writing acknowledging 
the enlployer has read the decision in this matter. 

If petitioner \\1orks for or is enlployed by or through a pharnlacy enlp]oynlent service, 
petitioner ll1ust notify the direct supervisor, pharnlacist-in-charge, and/or o\vner at 
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each such pharnlacy of the and ternlS and conditions of this decision in advance of the 
petitioner conlnlencing \vork at each such pharnlacy. 

"Enlploynlent" \vithin the ll1eaning of this provision shall include any full
tillle, part-tinle, telllporary, relief or pharlllacy 11lanagenlent service as a 
pharnlacist, \vhether the petitioner is considered an enlployee or independent 
contractor. 

7. 	 No Preceptorships, Supervision q[Interns, Being Pharmacist-in-Charge (PIC) 
or Serving as a Consultant: 

Petitioner shall not supervise any intern pharnlClcist or perform any of the duties of a 
preceptor, nor shall petitioner be the pharnlacist-in-charge of any entity licensed by 
the board unless otherwise specified in this order. 

8. 	 Probation Monitoring Costs: 

Petitioner shall pay the costs associated with probation nlonitoring as deterll1ined by 
the board each and every year of probation. Such costs shall be payable to the board 
at the end of each year of probation. Failure to pay such costs shall be considered a 
violation of probation. 

9. 	 Status a/License: 

Petitioner shall, at all tinles while on probation, luaintain an active current license 
with the board, including any period during \vhich suspension or probation is tolled. If 
petitioner's license expires or is cancelled by operation of law or otherwise, upon 
rene\val or reapplication, petitioner's license shall be subject to all ternlS and 
conditions of this probation not previously satisfied. 

] O. 	 Restricted Practice: 

Petitioner shall not engage in the solo practice of pharnlacy until pernlitted to do so 
by the board. Petitioner shall subnlit proof satisfactory to the board of conlpliance 
\,vith this ternl of probation. 

] ]. 	 Rehabilitation Program - Pharmacists Recover Program: 

Within 30 days of the effective date of this decision, petitioner shall contact the 
Pharnlacists Recovery Progranl for evaluation of any substance abuse problenls. If 
necessary, petitioner and shall successfully participate in and conlplete the treatnlent 
contract and any subsequent addendull1s as reconlnlended and provided by the PRP 
and as approved by the board. The costs for PRP participation shall be borne by the 
petitioner. 
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12. Random Drug Screening: 

Petitioner, at his own expense, shall participate in randon1 testing, including but not 
lin1ited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or a 
drug screening progran1 approved by the board. The length of tin1e shall be for the 
entire probation period and the frequency of testing shall be detern1ined by the board. 
At alltin1es petitioner shall fully cooperate with the board, and shall, when directed, 
subn1it to such tests and san1ples for the detection of alcohol, narcotics, hypnotics, 
dangerous drugs or other controlled substances. Failure to subn1it to testing as 
directed shall constitute a violation of probation. Any confirn1ed positive drug test 
shall result in the in1n1ediate suspension of practice by petitioner. Petitioner 111ay not 
resun1e the practice of pharn1acy until notified by the board in writing that he l11ay do 
so. 

13. Abstainjl'om Drugs and Alcohol Use: 

Petitioner shall con1pletely abstain frol11 the possession or use of alcohol, controlled 
substances, dangerous drugs and their associated paraphernalia except \;\1hen the drugs 
are lavvfully prescribed by a licensed practitioner as part of a docun1ented n1edical 
treatn1ent. Upon request of the board, petitioner shall provide docun1entation fro111 the 
licensed practitioner that the prescription was legitin1ately issued and is a necessary 
part of the treat111ent of petitioner. Petitioner shall ensure that he or she is not in the 
presence of or in the sa111e physical location as individuals \;\1ho are using illicit 
substances even if petitioner is not personally ingesting the drugs. 

14. Participation in i2-Step Recovery Program: 

Petitioner shall continue his participation in a 12-step recovery progra111 related to 
substance abuse. Petitioner shall participate in at least one 12-step recovery 111eeting a 
week and shall subn1it proof of attendance to the Board's representatives upon 
req uest. 

]5. Comnnll1ity Services Program: 

Wi thin 60 days of the effective date of this decision, petitioner shall subn1it to the 
board, for its prior approval, a con1111lmity service progran1 in vv-hlch petitioner shall 
provide lectures and talks with pharn1acy students or pharn1acists concerning his 
experience, strength, and hope in the Jield of recovery 11'on1 substance abuse and 
addiction. Petitioner shall provide ten hours per year of such services during the 
period he is on probation. 

]6. No Supervision: 

Petitioner shall not supervise any ancillary personnel, including, but not lin1ited to, 
registered pharn1acy technicians or exen1ptees, of any entity licensed by the board. 
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17. No O-wnership ofPremises: 

Petitioner shall not o\vn, have any legal or beneficial interest in, or serve as a 
n1anager, adn1inistrator, n1en1ber, officer, director, associate, or partner of any 
business, firn1, partnership, or corporation currently or hereinafter licensed by the 
board. Petitioner shall sell or transfer any legal or beneficial interest in any entity 
licensed by the board \vithin 90 days follo\ving the effective date of this decision and 
shall in1n1ediately thereafter provide written proof thereof to the board. 

18. License Surrender J;Vhile on Probation: 

Follo\ving the effective date of this decision, should petitioner cease practice due to 
retiren1ent or health, or be otherwise unable to satisfy the tern1S and conditions of 
probation, petitioner n1ay tender his license to the board for surrender. The board shall 
have the discretion \vhether to grant the request for surrender or take any other action 
it deen1s appropriate and reasonable. Upon forn1al acceptance of the surrender of the 
license, petitioner \vill no longer be subject to the tern1S and conditions of probation. 

Upon acceptance of the surrender, petitioner shall relinquish his pocket license to the 
board vvithin ten days of notification by the board that the surrender is accepted. 
Petitioner n1ay not reapply for any license f1'on1 the board for three years frOl11 the 
effective date of the surrender. Petitioner shall n1eet all requirell1ents applicable to the 
license sought as of the date the application for that license is sub111itted to the board. 

19. Not(ficatiol1 ofAddress Change: 

Petitioner shall notify the board in writing vvithin ten days of any change of 
en1ployn1ent. Said notification shall include the reasons for leaving and/or the address 
of the ne\v en1ployer, supervisor or o\vner and \vork schedule if 1010wn. Petitioner 
shall notify the board in \vriting within ten days of a change in name, 111ailing address 
or phone nU111ber. 

20. Active Practice: 

Petitioner shall -work at least 40 hours in each calendar 111011th as a phar111acist a11d at 
least an average of 80 hours per 1110nth in a11Y six consecutive 111011ths. Failure to do 
so \vill constitute a violation of probation. If petitioner has not con1plied vvith this 
c011dition during the probationary ten11, and petitioner has presented sufficient 
docun1entation of his good f~lith efforts to cOlnply \vith this condition, and if no other 
conditions have been violated, the board~ in its discretion, n1ay grant an extension of 
petitioner's probation period up to one year \vithout further hearing in order to 
con1ply \vith this condition. 
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21 . Violation o/Probation: 

If petitioner violates the ten11S of probation in any respect, the board, after giving 
petitioner notice and an opportunity to be heard, nl21Y revoke probation and carry out 
the disciplinary order vvhich ,vas stayed. If a petition to revoke probation or an 
accusation is filed against petitioner during probation, the board shall have continuing 
jurisdiction and the period of probation shall be extended, until the petition to revoke 
probation or accusation is heard and decided. 

If petitioner has not conlplied with any ternl or condition of probation, the board shall 
have continuing jurisdiction over petitioner, and probation shall auton1atically be 
extended until all tenns and conditions have been satisfied or the board has taken 
other action as deen1ed appropriate to treat the failure to con1ply as a violation of 
probation, to tenninate probation, and to impose the penalty which was stayed. 

22. Completion ofProbation: 

Upon successful con1pletion of probation, petitioner's license will be fully restored. 

DATED: March 8, 2007 

Effective Date: March 12, 2007 

WILLIAJVI POWERS, President 
Board ofPhan11acy 
State of California 
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BILL LOCICYER, Att0111ey General 
of the State of California 

JANlCE K. LACHMAN, State BarNo. 186131 
Deputy Attolney General 

Office of the Attonley General 

1300 "I" Street, Suite 125 

P.O. Box 944255 

Sacrmnento, California 94255-2550 

Telephone: (916) 445-7384 


Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

RICHARD A. SCHWEITZ 
12941 Sylva Lane 
Sonora, CA 95370 

Original Phannacist License No. RPH 31616

. Respondent. 

. Case No. 2548 

OAR No. N20030010030 

STIPULATION, DECISION AND 
ORDER 

IT IS HEREBY STlPULATED AND AGREED AS FOLLOWS: 

PARTIES 

1. Patricia F. Hani.s (Colnplainant) is the Executive Officer of the Board of 

Phannacy. She brought tIns action solely in her official capacity and is represented in this 

matter by Bill Lockyer, Att0111ey General of the State of California, by Janice IC. Lachman, 

Deputy Attonley General. 

2. Respondent Richard A. Schweitz (Respondent) is represented in this 

proceeding by attorney Robert F. Hahn of the Law Offices of Gould & Halm, 5801 Christie 

Avenue, Suite 385, Elneryville, CA 94608. 

3. On or about Decelnber 7, 1977, the Board ofPhannacy issued Original 
" 

Phannacist License No. RPH 31616 to Richard A. Schweitz. The license was in full force and 
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effect at all times relevant to the charges brought in Accusation No. 2548 and will expire on 

October 31,2003, unless renewed. 

JURISDICTION 

4. Accusation No. 2548,was filed before the Board ofPharmacy (Board), 

Department of Consulner Affairs, and is currently pending against Respondent. The 

Accusation and all other statutorily required documents were properly served 011 Respondent on 

Novelnber 8, 2002. Respondent ti1nely filed his Notice of Defense contesting the Accusation. 

A copy of Accusation No. 2548 is attached as exhibit A and incorporated herein by reference. 

ADVISEMENT AND W ANERS 

5. Respondent has carefully read, fully discussed with counsel, and 

understands the charges and alle'gations in Accusation No. 2548. Respondent has also carefully 

read, fully discussed with counsel, and understands the effects of this Stipulated Settlement and 

Disciplinary Order. 

6. Respondent is fully aware ofhis legal rights in this Inatter, including the 

right to a he~ring on thecharg~s and allegations in the Accusation; the right to be represented 

by counsel at his own expense; the right to confront and cross-examine the witnesses against 

him; the-right to present evidence and to testify O~l his.. own behalf; the right to the issuance of . , 

subpoenas to cOlnpel the attendance of witnesses and the production of documents; the right to 

reconsideration and court review of an adverse decision; and all other rights accorded by the 

California Adlninistrative Procedure Act and other applicable laws. 

7. Res~ol1dent voluntarily, knowingly, and intelligently waives and gives up 

each and every right set forth above. 

CULP ABILITY 

8. Respondent adlnits the truth of the charges and allegations pertaining to 

Ultram, a dangerous dnlg, contained in paragraphs 16 and 19 in Accusation No. 2548. 

Respondent understands and agrees that should he ever reapply for licensure as a Pharmacist or 

for any other registration or license issued by the Board, all of the charges contained in 

III
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Accusation No. 2548 shall be deenled true and admitted for the purpose of any Statement of 

Issues or other proceeding seeking to deny such application or re-application. 

9. Respondent agrees that his license is subj ect to discipline and he agrees 

to be bound by the Board's inlposition of discipline as set forth in the Disciplinary Order below. 

RESERV ATION 

10. The adlllissions nlade by Respondent herein are only for the purposes of 

this proceeding, or any other pl:oceedings in which the Board ofP~annacy or other professional 

licensing agency is involved, and shall not be admissible in any other criminal or civil 

proceeding. 

CONTINGENCY 

11. This stipulation shall be subject to approval by the Board ofPham lacy. 

Respondetlt underst~nds and agrees that counsel for Conlplail1ant and the staff of the Board of 

Pharnlacy nlay COlTI111lUllcate directly with the Board regarding tIlls stipulation and settlelllent, 

without notice to or participation by Respondent or his counsel. By signing the stipulation, 

Respondent understands and agrees that he l11ay not withdraw his agreement or seek to rescind 

the stipulation prior to the til11e the Board considers and acts upon it. If the Board fails to adopt 

this stipulation as-itsD_ecision . and Order, the Stipulat~d Settienle~lt and Disciplinary Order shall 

be ofno force or effect, except for this paragraph, it shall be inadl11issible in any legal action 

between the parties, and the Board shall not be disqualified fronl further action by having 

considered this n1atter. 

12. The parties understand and agree that facsimile copies of this Stipulated 

Settlement and Disciplinary Order, including facsllllile signatures thereto, shall have the same 

force and effect as the originals. 

13. In consideration of the foregoing admissions and stipulations, the parties 

agree. that the Board n1ay, without fiuiher notice or fonllal proceeding, issue and enter the 

following Disciplinary Order:· 
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ENDORSEMENT 

The foregoing Stipulated Settlelnent and Disciplinary Order is hereby 

respectfully subn1itted for consideration by the Board ofPhmTI1acy of the Deparhnent of 

ConsUlner Aitf£. ·S. / 

DATED: ---.-£' / 'D '$ 
~ 

BILL LOCK.YER, Atton1ey General 
of the State of Calif o lTIia 

Atton1eys for COlnplainant 

DOJ Docket/Matter ID Number: SA2002ud0980 
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BEFORE THE 

BOARD OF PHARMACY 


DEP ARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter oftlle Accusation Against: 

RICHARD A. SCHVVEITZ 
12941 ·Sylva Lane 
Sonora, CA 95370 

Original Phannacist License No. RPH 31616 

Respondent. 

Case No. 2548 

OAH No. N20030010030 

DECISION AND ORDER 

The attached Stipulated Settlenlent and Disciplinary Order is hereby adopted by the 

Board ofPha1111acy, Depali111ent of Consl.uner Affairs, as its Decision in tills Inatter. 

This Decision shall beconle effective all October 25, 2003 

It is ~o ORDERED September· 25, 2003 

BOARD OF PHARMACY 
DEP ARTtvIENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNJA 

By 
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BILL LOCKYER, Attorney General 

of the State of California 


JANlCE K. LACHMAN, State Bar No. 186131 

Deputy Attorney General 


California Department of Justice 

1300 I Street, Suite 125 

P.O. Box 944255 

Sacramento, CA 94244-2550 

Telephone: (916) 445-7384 

Facsimile: (916) 327-8643 


Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA . 

In the Matter of the Accusation Against: 

RICHARD A. SCHWEITZ 

12941 Sylva Lane 

Sonora, CA 95370 


Original PhannaCist License No. RPH 31616 


Respondent. 

Case No. 2548 


ACCUSATION 

.. Complainant alleges: 


PARTIES 


1. Patricia F. Harris (Complainant) brings this Accusation solely in her 

official capacity as the Executive Officer of the Board ofPhannacy, Department of Consumer 

Affairs. 

2. On or about December 7, 1977, the Board ofPharrnacy issued Original 

Phannacist License No. RPH 31616 to Richard A. Schweitz (Respondent). The Original 

Pharmacist License was in full force and effect at all time~ relevant to the charges brought herein 

and will expire on October 31,2003, unless renewed. 

JURISDICTION 

3. This Accusation is brought before the Board ofPhannacy (Board), under· 

the authoI1ty of the following sections of the Business and Professions Code (Code). 
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4. 	 Section 4301 1 of the Code provides that the Board shall take action against 

any licensee who is guilty ofunprofessional conduct, which is defined by Code section 4301 as 

including, but as not limited to, any of the following: 

"G) 	 The violation of any of the statutes of this state or of the 
United Statys regulating controlled substances and 
dangerous drugs. 

(0) 	 Violating or attempting to violate, directly or indirectly, or 
assisting in or abetting the violation of or conspiring to . 
violate any provision or term of this chapter or of the 
applicable federal and state laws and regulations governing 
pharmacy, including regulations established by the board." 

5. , Section 4059 of the Codeprovides, in pertinent part, that "[il]o person 

shall furnish any dangerous drug, except upon the prescription of a physician, dentist, podiatrist, 

optometrist, or veterinarian ...." 

6. 	 Section 4060 of the Code states: 

"No person shall possess any controlled substance, except 
that furnished to a person upon the prescription of a physician, 
dentist, podiatrist, or veterinarian, or furnished pursuant to a ciI}lg 
order issued by a certified nurse-midwife pursuant to Section 
2746.51, a nurse practitioner pursuant to Section 2836.1, or a 
physician assistant pursuant to Section 3502.1. This section shall 
not apply to the possession of any controlled substance by a 
manufacturer, wholesaler, pharmacy, physician, podiatrist, dentist, _ 
veterinarian, certified nurse-midwife, nurse practitioner, or 

, physician assistant, when in stock in containers correctly labeled 
with the name and address of the supplier or producer. 

"Nothing in this section authorizes a certified 
nurse-midwife, anurse practitioner,or a physician assistant to 
order his or her own stock of dangerous drugs and devices." 

7. , 	 Under section 4022 of the Code, a dangerous drug is defined as any drug 

requiring a prescription under federal law. 

8. 	 Under section 4021 of the Code, a controlled substance is defmed as "any 

substance listed in Chapter 2 ... ofDivision 10 of the Health and Safety Code." 

1. Formerly Code section 4350.5 
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9. Section 125.3 of the, Code provides, in part, the Board may request the 

administrative law judge to direct a licentiate found to have co~tted a violation or violations 

of the licensing act to pay a sum not to' exceed the reasonable costs of the investigation 'and 

enforcement of the case. 

DRUGS 

10. Ultram (tramadol) is a central analgesic which is classified as a dangerous 

drug pursuant to Business and Professions Code section 4022. 

11. Hydrocodone/acetaminophen 7.5/500 mg tablets and elixir, Lorcet 10/650, 

and Vicodin HP are narcotic analgesic co~binations consisting of varying strengths of 

hydrocodone in combination with varying strengths of acetaminophen. All are classified as 

dangerous drugs pursuant to Business and Professions Code section 4022 as well as Schedule ill 

co:qtrolled substances as defined by Health and Safety Code section 11056( e), pertaining to 

narcotic drug compounds. 

12. Vicodin Tuss is a narcotic antitussive with an expectorant, a combination 

of 5 mg hydrocodone and 100 mg guaifenesin per teaspoon. Classified as a dangerous drug 

pursuant to Business and Professions Code section 4022 as well as a Schedule ill controlled 

substance as defil.1e<;i by-Health and Safety Code section 11056(e) (narcotic drug compounds). 

13., Promethazine with codeine syrup is an antitussive combination of6.25 mg 

promethazine and 10 mg codeine. Classified as' a dangerous drug pursuant to Business and 

Professions Code section 4022 as well as a Schedule V controlled substance as defined by Health 

and Safety Code section 11058(c), pertaining to narcotic drug compounds. 

FACTUAL BACKGROUND 

14. Between late October and early November 1999, 'several employees of 

Wal-Mart in Sonora, California, witnessed respondent taking and consuming drugs from the 

pharmacy's inventory during times when respondent was employed and on duty at Wal-Mart as a 

pharmacist. On two different occasions, one of the employee-witnesses saw respondent drink 

from a bottle of liquid containing hydrocodone, a controlled substance. Around the same period 
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4 

of time, the other two employee-witnesses saw respondent taking and consuming prescription 

drugs in both. tablet and liquid fonn from the pharmacy inventory. 

15.- On or about November 4, 1999, the Phannacy District Manager for Wal-

Mart and two Wal-Mart loss prevention District Managers interviewed respondent regarding the 

reported incidents. Respondent admitted to the unauthorized taking ofboth a controlled and non-

controlled substance prescription drug for his own use, including Ultram. Respondent was then 

tenninated for the unauthorized removal of company property. 

FIRST CAUSE FOR DISCIPLINE 

(Furnishing Dangerous Drugs) 

16. Respondent is subject to disciplinary action under section 4059 in that 

respondent furnished to himself a dangerous drug(s) without a valid prescription on file therefor, 

as more fully set forth in paragraphs 11 and 12. 

SECOND CAUSE FOR DISCIPLINE 

(possession of Controlled Substance) 

17. Respondent is subject to disciplinary action under section 4060 in that 

respondent had possession of a controlled substance without authorization or a valid prescription 

therefor, as more fully·set forth in paragraph 11 and 12. 

TIDRD CAUSE FOR DISCIPLINE 


(Violation ofStatut~s Regulating Controlled Substances and Dangerous Drugs) 


18. Respondent is subject to disciplinary action for unprofessional conduct 

under section 43010) in that respondent violated statutes regulating controlled substances and 

dangerous drugs, including section 4059 and section 4060, as set forth in paragraphs 13 and 14, 

and provisions of the Health and Safety Code, as follows: 

A. Health and Safety Code section 11158 which provides that no· 

Schedule II, III, IV or V controlled substance may be dispensed without a prescription. 

B. Health and Safety Code section 11170 which provides that n[n]o 

person shall prescribe, administer or furnish a controlled substance for himself." 
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FOURTH CAUSE FOR DISCIPLINE 


(Violating Laws and Regulations Governing Phannacy) 


19. Respondent is subject to disciplinary action under .section 4301(0) in that 

respondent violated the laws and regulations governing pharmacy, as set forth in paragraphs 16 

through 18. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the m'atters herein 

lleged, and that following the hearing, the Board ofPharmacy issue a decision: 

(a) Revoking or suspending Original Pharmacist License No. RPH 31616, 

issued to llichard A. Schweitz; 

(b) Ordering Richard -A. Schweitz to pay the Board of Phannacy the 

reasonable costs of the investigation and enforcement of this case, pursuant to Business and 

Professions Code section 125.3; 

(c) Taking such other and further action as deemed necessary and proper. 

DATED: lO /;;l <6/ Dd, , 

PATRICIA F. HARRlS 
Executive Officer 
Board ofPharmacy 
Department of Consumer Affairs 
State of California 
Complainant 

DOJ Docket No, 0358311 OSA2002AD0980 

2Accusation.wpt 
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