
In the Matter of the Accusation Against: 

'WILLIAM ERICK BEVANS , 

,'- :

23'7'Def,U11la Place ' 
Windsor, 'California 95492, 

Pharmacist License No. RPH .27417 

Respondent. 

.. ' 

Case No. 3001 , 

DECISION AND ORDER 

, ' 

The \attached Stipulate,d Settlement and :Discip1il1ary O~d~! is hereby adopted by 

,
" , ",,',r,' 

, . :'fY. ft";,, ",-.: : . i~, ,,', ,! ••• , •,I 

, ' 

-. 

 the Board 'ofPharntacy, Department' of Consumer Affairs, as its Decisi6n,in this matter. , , I ',' , 

ThisD'ecision shall become effective on!, March 28( 2007 

, It'ls·so :GRDERBD February 26, 2007 

.. ' 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAJRS 
STATE OF CALIFORNIA 

By 
WILLIAM POWERS 
Board President 
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EDMUND G. BROWN JR., Attorney General 
of the State of California 

WILBERT E. BENNETT 
Supervising Deputy Attorney General 

SHANA A. BAGLEY, State Bar No. 169423 
Deputy Attonley General 

California Department of Justice 
1515 Clay Street, 20th Floor 
P.O. Box 70550 
Oakland, CA 94612-0550 
Telephone: (510) 622-2129 
Facsitnile: (510) 622-2270 

Attorneys for COlnplainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

WILLIAM ERICK BEVANS 
237 Deanna Place 
Windsor, California 95492 

Pharmacist License No. RPH 27417 

Respondent. 

Case No. 3001 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the 

above-entitled proceedings that the following matters are true: 

PARTIES 

1. Virginia Herold (Colnplainant) is the Interim Executive Officer of the 

Board of Pharmacy. She brought this action solely in her official capacity and is represented in 

this matter by Bill Lockyer, Attonley General of the State of California, by Shana A. Bagley, 

Deputy Attorney General. 

2. Respondent William Erick Bevans (Respondent) is representing himself in 

this proceeding and has chosen not to exercise his right to be represented by counsel. 
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. On or about August 5, 1971, the Board ofPhannacy issued Phannacist 

License No. RPH 27417 to William· Erick Bevans (Respondent) ..The Pharmacist License was in 

full force and effect at all times relevant to the charges brought in Accusation No. 3001 and will 

expire on March 31, 2008, unless renewed. 

JURISDICTION 

4. Accusation No. 3001 was :filed before the Board ofPhannacy (Board), 

Departm~nt of Consumer Affairs, and is currently pending against Respondent. The Accusation 

,and all other statutorily required documents were properly served on Respondent on November 

20, 2006. Respondent timely :filed his Notice ofDefense contesting the Accusation. A copy of 

Accusation No; 3001.is attached as.Exhibit "A" and incorporated herein by reference. 


ADVISEMENT AND WAIVERS 


5. Respondent has carefully read, and understands the charges and allegations 

in Accusation No. 3001. Respondent has also carefully read, and understand~ the effects of this 

Stipulated Settlement and Di~ciplinary Order. 

6. Respondent is fully aware ofhis legal rights in this matter, including th~ 

right to a hearing on the charges and allegations in the Accusation; the right to be represented by 

·counsel~afhis-own expense; the right to confront and cr0ss-examine the' witnesses against him; 

the right to present evidence and to testify on his own behalf; the right to the issuance of 

subpoenas to cOlnpel the attendai1ceofwitnesses and the production of documents; the right to 

reconsideration and court review of an adverse decision; and all other rights accorded by the 


California Administrative Procedure Act and other applicable laws. 

. . . 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up . 

each and every right s·et forth above. 

CULPABILITY 

8. Respondent admits the truth of each and every charge and allegation in 

Accusation No. 3001. 
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Respondent agrees that his Pharmacist Liqense is sybject t09isciplme and 
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he'agrees to be bound by the Board's imposition of discipline as set forth in the Disciplinary 

Order below. ' 

CIRCUMSTANCES IN MITIGATION 

10. Respondent William Erick Bevans ~as never been the subj ect of any . 


disciplinary action. He is admitting responsibility at an early stage in the proceedings. 


CONTINGENCY 


11. 'This stipulation shall be subject to .approval by the Board of Pharmacy .. 


Respondent understands and agrees that counsel for Complainant and the staff of the Board of 

. Pharmacy may communicate directly with the Board regarding this stipulation and settlement, 

without notice to or participation by Respondent. By signing the stipulation, Respondent 

understands and agrees t1;lat he n:ay not withdraw his agreement or seek to rescind the stipulation 

prior to the time the Board considers and acts upon it. If the Boar~ fails to adopt this stipulation 

as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be ofno 'fo~ce 

or effec,t, except for this paragraph, it shall be inadmissible in any legal action between the 

parties, and the Bo~d s~all not be d~squa1ified from further actio~ by 4aving considered this 

matter. 

12. Thepartiesuriderstandandagree~that facsimile copies ofthls Stipulated 

Settlenlent and Disciplinary Order, including facsimile signatures thereto, shall have the same 

force and effect as the originals. 

13. In consideration of the fo~egoing admissions and stipulations, the parties 

agree that the Boatd may, without further notice or formal proceeding, issue and enter the 

following Disciplinary Order: 
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1. 

IT IS I-IEREBY ORDERED 'that Phannacist License No. RPH 27417 issued to 

Respondent William Erick Bevans is revoked. However, the revocation is stayed and the 

Respondent is placed on five (5) years probation on the following tenns and conditions. 

L Actua] Su.spension,- Pharm'acist. Ph~acist License No. RPH 27417, 

to Respondent V\Tilliam Erick Bevans is suspended for a period of 90 days, with credit for 
\ 

suspension period served through the Pharmacists Recovery Program. 

During suspension, Respondent shall not enter any pharmacy area or any portion 
W' 

 of the licensed prelnises of a ,;vholesaler, veterinary food-animal drUg retailer or any other 

distributor of drugs which is licensed by the Board, or any manufacturer, or where dangerous 

drugs and devices or controlled substances are maintained. Respondent sh~ll not practice 

 phannacy nor do any act involving drug selection, selection of stock, manufacturing, 
. '. 

cornpounding, dispensing or patient consultation; nor shall Respondent manage, aq.~inister, or 


be a consultant to any licensee ofthe Board, or have access to or control the ordering, 


anufacturing or dispensing of dangerous drugs and deVIces or controlled substances. 


Respondent shall not engage in any ~ctivity that requires the professional 


judgxl1ent of a phannacist. Respondent shan not direct or control aay aspect of the practice of 


phannacy .. Respondetit shall not perfortrfcilie drities··of a·phannacy technician or an exempteefor 


1Y. tlIDtv licensed by' the Board. Subject to the above restrictions, Respondent may continue to 


OVvll or hold an interest in any phannacy in which he holds an interest at the time this decision 


heC01l11eS effective unless otherwise specified in this order. 


2. Obey All Laws. Respondent shall obey all state and federal laws and 


regtilatiollS substantially related to or gov~ming the practice ofphannacy. 


Respondent. shall report any of the following occurrences to the Board, in writing, 


within 72 hours of such occurrence: 


an arrest or issuance of a criminal complaint for violation of any' 

provision of the Pharmacy Law, state and federal food and drug 
laws, or state and federal controlled substances laws 
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a plea of guilty ornolo contend~re in any state or federal criminal 
proceeding to any criminal complaint, information or indictment 

a conviction of any crime ' 

discipline, citation, or other administrative action filed by any 
state'and federal agency which involves Respondent's license or 
which is related~to the practice'ofpharmacyor the , 
manufacturing, obtaining, handling or distribution or billing or 
charging for any drug, device or controlled substance. 

3. Reporting'to the Board. Respondent shall report to the Board 


quarterly. ,The report shall be made either in person or in writing, as directed. Re~pondent

,f 	 ' 

shall state under penalty of peIjury whether there has been compliance with all the terms and 

conditions ofprobation. If the final probation report is not made as directed, probation shall 

be extended automatically until such time as the final report is made and accepted by the 

Board. 

4. , Interview with the Board. Upon receipt of reasonable notice, 

Respondent shall appear in person for interviews with the Board upon request at various 

intervals at a location to be determined by the Board. Failure to appear for a scheduled 

interview without prior notif?cation to Boar~ staff shall be considered a violation ofprobation. 

5. Cooperation with ~oard Staff~ Respondent shall cooperate with the 

Board's inspectional program and in the I.5oard's monitoring and. inve.stigation of Re?pondent's 

compliance with the terms and conditions ofhis probation. Failure to comply shall be 

considered a violation of probation. 

6. 	 Continuing Education. Respondent shall provide evidence of efforts 

'7. Nonce to Employers. Respondent shall notify all present and 

prospective employers of the decision in case number 3001 and the terms, conditions and 

restrictions imposed on Respondent by the decision. Within 30 days of the effective date of 

this decision, and within 1Sdays of Respondent undertaking new employment, Respondent 

shall cause his direct 'Supervisor, pharmacist-in-charge and/or owner to report to the Board in 

writing acknowledging the employer has read the decision incase number 3001. 
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If Respondent works for or is employed by or thro~gh a phamiacy employment 
Jt:{:~:·;··",- """+:;< 

Respondent must notify the direct supervisor, phannacist-in-charge, and/or owner at 

of the teRms and conditions of the decision in case number 3001 in advance of 

the R.e;spo:ndent cOHll1nencing work at each pharmacy. 


"EmploYlnent" withinthe meaning of this provision shall include any full-time, 

. . 

JqartAiJne~ telnpormy, relief or pharmacy management service as a phannacist, whether the 

Respondent is considered an enlployee or indepeD:dent contractor. 

No ]pIJreceptorships, Supervision of Interns, Being Pharmacist-in­

(ll"IC), !I>!' Serving as a Consultant. Respondent shall not supervise any intern 

pharcrrX2Rcist or perfollTl any of the duties of a preceptor; nor shall Respondent be the 
. 


phannadst-in-charge of any entity licensed by the Board unless otherwise specified in this 


9. ' Reihmbu.:rselnent of Board Costs. Respondent shall pay to the Board . 

its costs investigation and prosecution in the amount of $ 5,500.00. Respondent shall make 

payn1ents as foUoV\Ts: QUalierly: upon approval to return to work from the Pharmacists 

Recovery Progranl. 

The filing ofbanlauptcy by Respondent-shall not r'elieve 'Respondent ofhis 

 r~)sponsibiHt)r to reirriburse the Board its costs of investigation.and prosecution. 

10. Probation Monitoring Costs. Respondent shall pay the costs 

associated vvith probation Inonitoring as detennined by the Board each and every year of 

probation. Su~h costs shall be payable to the Board at the end of each year of probation. 

to pay such costs shall be considered a violation of probation. 

11. Status of License. Respondent shall, at all, times while on probation, 

ID.aintain an active current license with the Board, including any period during which 


suspension or probation is tolled. 


If Respondent's license expires or is canceled by operation of law or otherwise, 


upon rene'wal or reapplication, Respondent's license shall be subject to all terms and 


eondittio,ns of this probation not previously satisfied. 
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12. License Surrender while on Probation/Suspension. F<?119}yil1gt,he' 

effective date of this decision, should Respondent cease practice due to retirement or health,or 

be otherwise un~ble to satisfy the terms and conditions of probation, Respondent may tender . 

his license to the Board for surrender. The Board shall have the discretion whether to grant 

the request for surrender or take any other action it deems appropriate and reasonable. Upon 

formal acceptance of the surrender of the license, Respondent will no longer be subject to the 

tenus and conditions ofprobation. 

Upon acceptance of the surrender, Respondent shall relinquish his pocket 

license to the Board within 10 days ofnotification by the Board that the surrender is a~cepted. 

Respondent may not reapply for any license from the Board for three years from the effectiye 

dateof the surrender. Respondent shall meet all requirements applicahle to the license sought 

as of the date the application for that license is submitted to the Board. 

13 . Notification of EmploymentlMailing Address Change. Respondent 

shall notify the Board in writing within 10 days.of any change of employment. Said 

notification shall in9h~de the reasons for leaving andlor the address of the new employer, 

·supervisor or own~r'and work schedule ifkno'Yn. ResponClent shall notify the Board in 

writing within 10 days of a change in name, mailing address-or phone numbec 

4·;-- ····-Tollm-g·-ofPtob-ati<)li:-·Sh6UldReSliOJident,-regardiess'nfresidellcy~for"""'---

any reason cease practicing pharmacy for a Ininimum of 40 hours per calendar month in 

California, Respondent must notify the Board in writing within 10 days of cessation of the 

practice ofphannacy or the resumption of the practice of pharmacy. Such periods of time 

shall not apply to' the reduction of the p~obation period: It is a violation ofprobation for 

Respondent's probation to remain tolled pursuant to the. provisions of this condition for a 

period exceeding three.years. 

"Cessation ofpractice" means'any period of time exceeding 30 days inwhich 

Respondent is not engaged in the practice of pharmacy as defined in Section 4052 of the 

Business and Professions Code. 
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re~pect, the Board, after giving Respondent notice and an opportunity to be'heard, mayrevoke 

probation and carry out the disciplinary order which was 'stayed. If a petition to revoke 

probation or an accusation is filed against Respondent during probation, the Board shall have' 

continuing jurisdiction and the period ofprobation shall be ~;xten4ed, until the petition to 
, , , 

revoke probation' or 8;ccusation is heard and decided. 

IfRespondent has not complied with any term or condition ofprobation, the 

Board shall have continuing jurisdiction over Respondent, and probation shall automatically 

be extended until all terms and conditions have been satisfied or the Board has taken other 

action, as deemed appropriate to treat the failure to comply as a violation ofprobation, to 

tenninate probation, and to impose the penalty which was stayed. 

16. Completion of Probation. Upon successful completion ofprobation, 

Respondent's license will be fully restored. 

17. Rehabilitation Program - Pharmacists, Recovery'Progra~' (pRP). 

Within 30 days.ofthe effective date of this decision, Respondent shall con~act the Phanhacists 

Recovery Progfam for evaluation and shall successfully participate' in and complete the 

treatment contract and any subsequent addendums as recommended and provided by the FRP ' 

ncFa's-approvecfhythe'Boruit :The:costs :roi':PRP':participat1onshalI, bel)omeliydie 

Respondent. 

~fRespondent is currently enrolled in the PRP, said participation is now 

mandatory and is no longer considered a self-referral under ,Business and Professions Code 

section 4363, as ofthe effective date ofthis decision. Respondent shall successfully 

participate in and complete his current contract and any subsequent addendums with the PRP. 

Probation shall be automatically extended until Respondent successfully completes his 

treatment contract. Any person terminated from the program shall be automatically suspended 

upon notice by the Board. Respondent may not resume ,the practice ofpharmacy until notified 

by the Board in writing. The Board shall retain jurisdiction to institute action to terminate 

probation for any violation of this term. 
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R~n(l<,Jm :Pr~g Screening. Respondent; at his, oWll~~P~~~~', s,ll.all 
",": ", ,.,., '! ..,'.,.... '. ". 

....O'f"l'rtI"\1i1"'1 te~ting, inc1~ding but not limited to biolo'gical fluid'te~ii~~~:!(~~~, 
.• 

··:i.:' . .. , ", ,\:'i'!'c~r"X"'r~>':' . ' .. 
. 

blood), breathalyzer, hair follicle testing, or a drug screening program approved by the Board . 

The length of time shall be for the entire probation period and the frequency of testing will be 

determined by the Bo~d. At all times R'espondent shall fully cooperate with the Board, and 

shall, when directed, ,submit to such tests &nd samples for the detection of alcohol, narcotics, 

hypnotics, dangerous drugs or other controlled substances. Failure to submit to testing as 

directed shall constitute a violation ofprobati?n. Any confinned positive drug test shall result 

in the immediate suspension of practice by Respondent. ,Respondent may not resume the 

practice ofphannacy until notified,by the Board in writing. 

19. 'Abstain from Drugs and Alcohol Use. Respondent shall completely 

abstain from the possession or use of alcohol, controlled substances, dangerous drugs and their 

 associated paraphernalia except when the drugs are lawfully prescribed by a licensed 

practitioner as part of a documented.medical treatment. Upon request of the Board, 

Re~pondent shall pr,ovide documentation from the licensed practitio~er that the prescription 

was legitimately Issued '~nd is a necessary part of the treatment of the Respondent. 

-26-. Supervised Practice. Respondent shall practice only under tIie - .. 

supervisiori ofa phaimaci~(not 'on prooatiori with the Board. Respbn.tfeiifshitifnofpractice 

until the supervisor is approved by the Board. The supervision shall be, as required by the 

Board, either: 

Continuous - 75% to 100% of a work week 

Substantial - At least 50% of a work week 

Partial - At least 250/0 of a work week 

Daily Review - Supervisor's review ofprobationer's daily activities 
within 24 hours ' 
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VVithin 30 days of the effective date of this decision, .Respondent shall have his ,
,~~ , 

 sublnit notification to the Board in writing stating the supervisor has read the 

decision in case number 3001 and is familiar with the level of supervision as determined by 

IfRespondent changes employment, Respondent shall have his new supervisor, 

15 days after enlployment COlnmences, submit notification to the Board in writing 

stating the direet supervisor and pharmacist-in-charge have read the decision in case number 

3001 ruD.d is farnHiar VJith the level of supervision as determined by the Board. 
. . . 

V\fithin ]0 days of leaving employment, Respondent shall notify the Board in 

 ·writing. 

21. NOI Ownership of Premises. Respondent shall not own, have any legal 

 or beneficial interest in, or serve as a manager, administrator, member, officer, director, 
. . 

associate, or partner of any business, firm, partnership, or corporation currently or hereinafter 

 licensed. l:llY the Board. Respondent shall sell or transfer any legal or beneficial interest in any 

 entity licensed by the Board \ivithin 90 days following the effective date of this decision . and , 

shaH innnediately thereafter provide written proof thereof to the Board. 

"" Tolling of Suspension. If Respondent leaves California to reside or 

practice outside this state, for any period exceeding 1 0 days (including vacation), Respondent 

nn.lst notH)! the Board in writing of the dates of departure and return. p'eriods of residency or 

practice outside the state - or any absence exceeding a period of 10 days shall not apply to the 

reduction of the suspension period. 

R.espondent shall not practice pharmacy upon returning to this state until 

notified by the Board that the period.of suspension has been completed.. 
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ACCEPTANCE 

I have carefully read the Stipulated Settlement and Disciplinary Order. I 

understand the stipulation and the effect it will have on my Pharmacist License No. RPH 

27417. I enter into this Stipulated Settlement and Disciplinary Order voluntarily, knowingly, 

and intelligently, and agree to be bound by the Decision and Order of the Board of Pharmacy. 

DATED: ) / '), J ,.' 0 "7 
I ' 

ENDORSEMENT 

The foregoing Stipulated Settlelnent and Disciplinary Order is hereby 

respectfully submitted for consideration by the Board of Pharmacy of the Department of 

Consumer Affairs. 

DATED: 

-- ·fiILL LOCKYER, Attorney General' 
of the State of California 

WILBERT E. BENNETT 
Supervising Deputy Attorney General 

SHANA A. BAGLEY 
Deputy Attorney General 
Attorneys for Complainant 

DO] Matter ID: SF2006401889 

90051669.wpd 
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ACCEPTANCE 

I have carefully read the Stipulated Settlement and Disciplinary Order. I 

understand the stipulation and the effect it will have on my Phannacist License No. RPH 

27417. I enter into this Stipulated Settlement and Disciplinary Order voluntarily, lal0wingly, 

and intelligently, and agree to be bound by the Decision and Order of the Board of Pharmacy. 

DATED: 

WILLIAM ERICK BEVANS 
Respondent 

ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby 

respectfully submitted for consideration by the Board of Pharmacy of the Department of 

Consumer Affairs. 

DATED: , I 2'2., I CJf· 
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Accusation No~ 3001 
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. Virginia Herold (Complainant) brings t1?s Accusation solely in official.L 

.capacity ~ the InteriinExecutive Officer ofthe Board of Pharmacy, Deparhnent 'ofConsumer 

. Affairs. 

2. On or about August 5,1971, the'Board ofPhannacy issued Ph8nnacist 

License No. 
. 

RPH27417to Wi1li~~rickBevans (Re,wbildent). The PhannacistLic~~'ewasiri 

fuU force and:eff~c~ at all time's relevant to'· the charges broughtherei:r{.an~ will expire.oli'March·· 

·31 ':'2008, unless renewed. 
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 : .... .3. .thi~ A~tlliSa~oh,isk;ughtb~for~theBri~ ~fP~acy'(B~iud)~· ,,' 

. . .' ...... . '.. '. 

. .. 

" 

Departnient of ConSumer ~ft'afrs, Ull~~the aufuo~ty ~i:thefOllO~gl~~.JJ1s~~ 
tereniiesaie totbeBusiness and P~fe~sioru; Code (C~de) unIessoth~~e'in~i~~e~: ..
. . ". . ~ ~ . . 


. .. .' 


": Statutory"Provisions'"
r." 	 . ..' .".' 

.. .... ,,' 

· 4. .. .' ~ 


'. "~iuig~o~ drug"~t "darigerousdevicei'm~~ ~y~gor;d~vici: . 

"unsafe for self~use, except-veteriilarY drugs' that are 'labeled as.Su9h,· ...... 

. ' . ~d' inc}-pdes the foI1owi~g: .: ... , "':.. ...' . '. . ,',':'. ,'. . ., .' .
 	 .' : ,', . .'." 	 , . 

, .: . .'" 

" 

, " .. ,' 

. ,. 
~ .. ' . . .~ection-4059 ~f1:he 'C'ode states,iri.pert:li1entpart,that··a 'pers~l1~ li?aY·not 

furnish ~y d~~er~us drug except upon the :prescription of ~physician, dentist, podiati-lst~. 

 .oPtometrist, or vet~8rian.. 
. . 

6,' 'Seption 4060 .QftheCode states, in pertinerit pari:' . 

No person shall possess any controlled substance, excepfthat '.' 
furnished to a personup~n the. prescription ofa physician, dentist,,'

. : 
' '
 , .... 


 


.' 


:.' ".: 

.: .


 
...... < 

'.' .. . 

podiatrist, orvete~ari&11; ~r furnishe~ pursuant to a :d~g order:
issl,lec}'by acertified nurse ..midwife pursuant to'8ectioi12746~51~a
 nurse-practitioner pursuant to Section.2836.1, ·or.a physi~i~
assist~t pursuant to :$e·ption3502.L _ ,This section shaH riofapply. 
to the possession of ariy 'coritrolled substance by' a manufacturer,' .. 

wholesal~, phai-rpacy, physician, podiatrist, denti~t, 'Veterinarian,' 
certified nurse-midwife; nurse. practitioner, or phy.sician ass,i:stant, 
when. iri.stockin cont~ners ·cotrect1y.labe~ed witJ? ·the n'arneand 
a~dress of the. st1Pplier or .prod"llcer .. ', 

,' .... 
'.
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:}~:: '.. ' .. 8,'ection 43()Q .~f,tb~{¢Qde' state~,. fup~ent.p~:\... 
,/;,,\,::::;::~,:,,,,.;.:Jj; Ii.':,;:"':',"". :.' ", ,', <' '. '.'I,"'>.>,"~. \. ',': ,;;:'."';'-;::"':':~ ",' ~ , . 
(a). EvetY,liC?~s~ is~ed may be '~e.q:ded ~r revoke~., , ", ' 

1) ) Th~b~~dsruill(trsciplille:ilie ~ojd~ of~y lic~eJsstiedby 
.; 

the board~' whose default h~,peen enter¢ or whose' ¢ase,haS been '., '. 

heard by theboarc( aild foljnd,~~lty, by 'any of thefollQ:wmg 
methods:' ., , . , . " . .. ' 

 (1) Sn"SpendingJudgtp~t:..:, , 
,,' " .. " ..... 

 (2) PlaCing ~ or her upon ptobatio~.. ' . 
, ,'. .. . ...... 

. ,":." 

(3)- Suspending hi~'or' her right to pr~ctice. for a'period: not 
,ex6eeding.. one year; . . . ' 
;. .' , .' ': ',' . 

.' .' 

'. ' .....'. 
',. " 
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. .. " 
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, .. ' . ' ...."(5)Talclrig,any other.'aCtion,m relatioifto discipli1ri1tg·1iim·.:
or her as th~\,board in its·diseretioIJ.:maydeetn proper... " 
•. • " . ',' 'i,' '. ' , .•. 

,8... '.' 'sec~io~,43tH ofthe' Code state$~"~ pertinent part . 


The'b~ard':shalliak',~'~c~onag~~t ruly h~id~, of.~{iic~nse·whnls: 
'gQjltYgf UD.profes~i()Iial.¢ondugtOf 'wno'se li~ense,has been :' 
.:p~~cure<lbY:fiaiid oi::nrl~rtpresenia~ori o;ris~e~:'by-tt.ristake~:·:
Unprofe~sional conduct shatl,fuclude, but is not limited to, any'of
the follqwing:' . J '. . ,- .' . , ". . . ....'., 

.... . . 
.... 

(f) 'The ~ol11111iS"sion of any act Involving moral turpitude, "-'­
dishonesty, fraud, deceit,or corruption, whether th~ act is " 
.c6iiiliiitted ih·tp<:fcoiirse6fre1ationsas alicensee'or otherwis~,' arid 
whether the act is a felony or m:isdeme~nor .or· not. 

. -, . 

(11) The :administering to' oneself, .or'any' contr~lled substance, or' '. 
the use of any dangerous drug' or of alcoholic be,verages to the'.' 
.extent or in: ainanrier as t6 be,dangerous or injurjous tp, onesel~' ~o "
:a'p~son hol<;ling a Hcense·und~ this chapter, or toanyoth~'person
.or to 'the publiy,. or to the <:}xterltthat th~ us~ in;tpairs' ~e ability' of . 
 the person to'-.conduct with safetr to the.pubFc th~ practice .' ',. . 
allthoriz'~d bythe license. ", 

G) The'Violation.ofany ofthe statut'e~ ofthis.st~te or'of1he 1)niteci' 
Siate$ regulating COri~oiled substances and dangerous drugs. . ..' 
.' 	 . .' 
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provisioli'or ten;n.Qfthis· ch~pter.or ofthe appl~caole·f~eraland .... :, 
 s~(e)aws:and reghlati9nS·gb:v~'l?lialm~~y, ~CI~~ing':' ::- ..:'>. 
regulatio~ esti;lblis4¢d ,by th~ bo~d/ .<" ': . .' "... ", '." ". ".' :' ," .'. 

' 9, . ·Bection432i·~iili~:cid;st~~~at~[ajut ~tirsoli who,~lljle on duty, :
' '\. .'. ' '. , . ' .. :':' .. : ..<::.". ~ .. , " , . ::" . '." ,-:--." ': <.':, :",'.;: ..... ,:' "--:..... ',., ':';.":, ..:.. ' . ;

sells,"'diSpeilses or. compoUnds any chug while under tqe'.iilf1uence· of ~y' qangerous· <inig or .'.

, ." ., .' "",'" ".' "', ," ':. "", , , .

• ~ '.,: .' t. :: 

'. 

aicoholic bev~ages :~haiI·.b.~, gullty'ofamisdemeanoi~.tt ...:.' " '.' '. .,..:.: 

'" '. .. lo.~ealthandSilfe~Co~e sectio~'1l170 provides ~at~oPeison shall' 
. '. • " • *:' • 

'•••'.!' 

prescribe, adilliriist~,.·or· funri~h 'a Controll'~(l ~bstance for' hlmse1f.: . '.: 'r" 

, ' , ' ' .' ',.' ." . . , .. / .. , ... ' 

'.' 

.' . '11. .. '. H~aith and Safety .C.~de.s~~tion t'117'1 provides thatnoper~on shall: '•.... 

prescnbe; admiriister,~r fw-msh a C()ntrolledSUbstanceexceptunder~i ~(j~~~onSlllldirithe '" 
: '. : •• ". '.. ". " :", '. ',' , • ", '. ". '" '1" :.: .....: •. ,. ",' " ".', r: .,,'

' ~rumei proyided 'by ~e state Unifo~ Corltrolled -Substances Act, .H~altl{ru1d..snfetY'..~·od·e, ..' 
. . '. '. . ., .'. . . : . .', '.. ~ ~'., .. ~. :-:: ., ." '. : '. ." '.. .. 

, ' . 

·.se~tion 11·OOQ·et seq.'. ... .... 

,,' 

',',: .. ', ", 

'. . ,.'. 12: ... '. ·Healthand$afety.Cod'e sec~io~'ll173(a) pr9vid~~,: inp~inent p~~'fl?at' ..
: . ..', ,,".' '" ••.. l· .' • "."':.',. • ". ' .. : ,'" ":;' .' " ." '.:' • ", • 

no '~ers~~sh~lI,'optain; 'or 'a,tiempt to', obt~:,"90n:tT~~1~ sUbstances .bY fr~~4,:. 4'b~~ii, :.... '. . 
" . '.' .... . ., '. . .' . -' . . , '. . . ~. .. .." 

.. 
. . Co~t R:~covery 

14. Secti~n12S.3 of the 'Code state~~ inpeitirient.part; that-the Board may

request theadininistrative la~ judge to direct .a licentiate found to·hav.e. committed. a violation o~. 

: .

. . 

 

. 

.' 

":.. 

Violations of the licensing act to pay a·sum .not to exceed thereasonable costs ofthe investigation 

and enforcement ofthe cas~. . :. 

'. ·Drugs . 

15. 'At alI-times material herein; Phentennine'was and is the.generi~· name.f9f· 
. . . . ' " .' ". . . 

the trade name dfll:g Adipex~P, whicll is.designated as a·Schedule.iV controli,~d.suhst~ce by'· , 

Health and s,!-~ety Code section 1105'7; sUbdivision (f)( 4), and as a d8!lgerous drug:b.y· B'~isiries~·.·· 

andProfessionsC~de section 4022...Phellt~ine is Similarto·ananiphetamine.andis ~sed in the .. . . ,'. . ',' ,,: ' . .,'; :. ,.' " ,: 

.,' .

treatiilentof obesity.. 
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" 	 " ,'" '; '," " ',',' • ,.'", I. ": .' " , , 

.thetrad~hamedrugVic6din,.which is designated asanarCQticdrllg~dtsbh~dU1~III·g;jrifrbll6d
SuClsiimceby'Health and Safe~ Codesecti~n 11 056,~bdiviSiQn(e )(4),' arid as ~cian:gerQusPrug 
'. . .... .'," .", 	 .. ,,', . ",' ,',' .. .... . 

:,by Bus~ess and Profe~sions Co'de' sectio~4022. 'Hydr09~db~e' is us~~tas '8 narcotic:analg~siy 'in:'
. ';,:' ,',', .,' ' .. ' " \ .. ' .. " , '"..... 

thereliefofpain. 

' '," .'.: ,..' ,17'~ .' ,'':At' all ~es'material 'herein, P.heri~e1razlne'~'aS8nd is the, generic 'paine
. 	 '. . . ..' , ..,.., '; . 

'.' '" 

fqr traderi~e d~'g Adipost, whichis designate,d: as',~ S6hedrile IiI 'conn-oIled substan'ce by" .. 
 :.' 	 '. . . .., , .. 

,:aea1~'and'Saf~ty Cod~s~ction f105~),subdivision~)(6); and as ,a dangerous .d~g'.l~Y Busi~lf~SS

an:d:,ProfessiOliS 'Codesecti'bn,4022~ ,Phendiirietrazineisiis,~d hi the'tr~a~ent or'oheSitY. 

:,18. ,AtaU' times material herein, TYlen;l;~th C6deine#l:is 'd~igU~ted'aS a "
" " . . ' .. ," " - ' , ' ..... 	 .'' 

'S~h~dule,rri controlled substance by H:~a1th'alld Safety,Co'desection 11056,: subdiVisiorl(e)(2),.' 
" ".. '. " 	 " '. .' . ..' ..,' 

'. ' 

and'.as, a daiigerous(hUg by Busll.1ess, and Pr6fessio~s Code section' 4022. Tyleriol.with Cod¢in~
. ~'" . '. " ,,,. . , . . '. " ," , ..., " 

'#3j~ used in tb.e,ireaime~t'ofniild 'to inoderately's~~ere pani.. " ' 
 -. ". .;' . ',- ", '" . .'. . ' " 


" .... ••••• ",to •••••• 


,Ai a11.times materialhe.rdn~:,Cilliso:pr9401 \V'as '~d is th~ genwi6 ,name for
", , .' .:' : ':,.,.. . '" . .. . '. ,., ' ., .... " '. 

·'thetradenarn6 drug Soma, which is desigD:ated as a dangerpllS'drqg by B-qsihe~s:and'Pr6f~ssions
:'.' .•....,.'.. • " • ,'. .' \ '" .', ',' ,>', '" •• '

'Code,~ecti6n402i 'Caris~prodol i~ li~e(ijnlli.e.tre~tmen(olrriuscle 'sp'astns', ':: "," 
,.' " ," ,.' ,- , • \ .- .. _." '. 

.. ,-- '20.".' 'At a11 times material herein, Ibtiprofen was and' is' the .generic name .for theC

trade name drug'Motrin, which is des~gnated as a dangerous drug b'y Business and, 


Professions Qode s~ction 4022. Ibuprofen is a non-steroidal, anti,:,itlfiammatory drug and is used

for thetreatment'offever;pain~inflammation, and stiffness. 

. ' 	 ' , 

21. At all thnes material herein, Tramadol BCL was'andis the generic name 
. 	 " .. . '. " ,', ::', . 	 , 

:forthetraden~e:drugU1trmn, which i~desi!P1ated as a dangero~sdrug,~y Busine,s'i"an4:,; 

rofessions Code section 4022. Tramad'oi isused for the' treatment otcmoi1ic paIn., ' 
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. • .• ·F;ie~alB~~g!~~d .:;',:);-.;;),';;;)':>'" . '. 
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...•
, . ' . . " . ,; , , .' .. On. or about FebruarY 200~· through Noyetriber'2005~:R~9nden4:.whi1e:

1!·'>'!'lf't11",,',fl'."'·':'-·,rl: 118 a Jihmmacist byWalgreen'sPhahnacy(Walgreen's) in siiri~~~~~,gJJOJlrl'a,
/'"!·,l'ltY.It:'·\1"irt:=.,-ft contwUed rubstances and dang~01lS dTugd fromthephmina~~tiJ>1!I~,ik~iticlingthi: 
fol.lowiKlg: Phentennine, Hydrocodone, PhendimetrilZine, Tylenal with &d~~~3;dm~Prodol
.' .. rbUpr~jfel1 600 mg, and· Tramadol~~L~ Th~exact quanti~es Qifue~gSdivertOO'm;~ .', .

, .: 

. diversion are u1l1rnovvn. 

23" . Respondent lias .admitt¢ 'tothe dlvefsi~n ~f the' afQrementi~n~ . ­
• ' " , • , • , • , I . t ,', ' " I. ~ : '. ~: ,..'. . • ;.. ",:' 

"'''''"''~'W'''''''M''n"'''"~ s'ubstancesC'and dangerous 'drugs (lUring the' approXim~teperiQd'.of~e·:petWeeb. .: .. ,.,. ... 

/'diTl,'Effi""it"I!"i, 11'\1 ,,""1f' 2004 and Novemher2(}05~ mthe approX'iIi1ate ~O$ts of: 500'Pills:tkY~O~don6,.
,,' " ' " ".' "f .;., •••••• f :,' .. ' " . • 

oflbup1fof~~«1:600 :nag, 500 :pills ·ofCaris~prodol,·-250pilIs.ofTYleIiOf~~~h:qC?deiPe #3, . 
,. " , . . " " . . ", ", .. , ',.' ,', '. . 

of T:nul1ado] IfeL. '. .' . : ...:"~::- .,' .. 
c 

. .',' .... ';.:. 

24. I{.espondenthas.admitted ··to the self~a.drrii~sti-ati~~.of·W~aforeme.iJ.tiotH~d· 
. . '...'.' .' " .' .' .. ... . ." '. ' '. ', .. : ~., .,. .."'" ..... ,. '. ...... . ,:',., ,,' ': 

sub,stances and dangeroUs lkugs,incilldi+lg: PhentemiineandPheridini~~ne ~ 

needed f()!' energy, one ta~]et ofllydroc6do~e·,every·foU;~f~~:·six'houfs;,.one·tO.tlu:'ee:tab~ets of  ." . ....'. . . . " '.. ' " ..... 
Ty]eno] with Codeine, #3 per day; Ibuprofen 600 m·g three tiines a day; ~d o~e tablet of 

- '.' 

Tramadol rIeL every fO).)f to six hours,.

 25. A videotape dated-November 5,2005 Shbws·Re.spondent diverting· 


600 and TrarnadolHCL from the Walgreen's stock shelf. 

FIRST CAUSE FOR DISCIPLINE '. 

(lTri1pl~ofessiorial Conduct ~ Cominissi~ri otActs ofpishonesty).. 

26. . Respondent,s' license issubject~odisdpli~e fortmp~?fe.s~i9naLc9ndu~t

Code see1iori 430], subdivision (f), for.~ommittinga~tsin~olvipg moral·.turpitUde,
, ." ••!., 

dishone8~, n-uud, deceit; or corruptlonin that he stole' and diverted numeiotiSoon~bl1ed 

8u.bstances and dangerous drugs d~g lns e.mpl~yment With Walgreen's, as"set forth'in 

paragraphs 22-25, above, ........ •.. ... '•••...... ' ... •....... .... .•... .........•... ....• ..•.......... ... . '. 



' 

'",.::'., '''. 'J.'i·,;:::",:'.'\' ... 

..' (VhprQfessio.nalCo.riduct ~ Self..Admlliisiration"of Co.ntro.lled. Substances) .' '. .. 

:., .,)' :,.,.~ 	 .,....., ':'," 

.. . '. ~ . '- ",' 

."SEco£/~XB::':~~~~IStt;i~ . 
·,:)i{:h)':,:.,,:·,:';·:;·,:.;;·::;·: "..;?,;>,:,:,;::',,~>.,;::.~>:~, '·,·... ';~·.:i.,;';, . ." .. ',;': .... ',-,' ~" :'...	,> 

' 
" . .' " ..:' '. .' . .... , . . . . .' . 	~ ,.' .. ". .. . .- .. 

" ," " " 

..' ":' .'3" 	
. ' 	

': '4: 
; .!;. '. '

. '5' ,
" ",: ,6' s

':;:>,7 

". ::8 

" " ": ", ,9... 
, ., 	

'-Iff ,

.' 11. s
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.. 
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'. 27~ ; .. ,: Respond~t is 'subJect to disyipliDaiY ~Ctio.n ~der,'C~de 'se~tio~ 4301','; 
'" '. ", .•.• ••.. ,'0,' ".', . '.. • " . 

SubdiVision(h), fo.runpro.fessional c~ndrictm that·headiiiiniStered to'4imself contr611.ed 
. .. . . . ,. .' . . .' " " . , 	 . : ', . 

·sUbstant.es:~d r~ed ~drujg~o.us. ~gs . during his :'employmept:~·.a ph'arnl~Cisfat 'W3Igf~en'~, as 
etfoith i~p~a~aphd 22:25,abo~e. ., .' . ". ..•. . ..... '. . '. ." 

, T:mRD CAU8EFORJlISCIPLINE 
~, 

.". (U~pro.fession~ Conduct,;. Yio.latin.g State statutes re~: ·Co.ntr~lled SUbstan~es)' 

.. . . , .. ' '. .' ..,' ' . 
": 

, :",,, . '. 28~'·. ResP'ondent~s license is subJect·to:'.discipline for ~pio.fe~~i6~~i Conduct' 
. .." .. ..'. . . . .; 

:,tID.d~C6de' secti01f4301, S1lPdivisio.n(;), fof yiol~ting state ,statutes, regit1fititig cO~b-olltxl·:.·" .' 


lib:stances' and dangerous.' ~gs, in'cludmg but,no.tlffirite4 to.' ¢qde section 4.06'.0 .arldHealth ~d 
.... ' . . . , . , . . '..' " . 	 . .. ~.:' . . 
. ; 	 .' . 

Satety.. C~de s~tio.ns l117o.,'1 ~ 171,11173,~hdivisio.n (a)"andll'350~ subdlvisio~ (a),in that 
',..... . '. . . . '. . ., . . . ..... . ,." .". . '.' '.'. 

:~~~ond~nt,~awfully a~4ri~t~ed,Qbtained, arid poss~ss.e(tCo.i;lttoli~ci stip.stai1ces~d 

'dan~~o~~gs,asscl f~rthin paragraphs22-2;,iLbov~. '" ",' .... . " ... •'.' •..... 


' .. 

FOURTH CAUSE,F'ORDISCIPLINE . 

• Q 

29,'R,espondent's license is s~bject to discipiine for unprofessional conduct 

under Code section"4301 ;.subdivision (0), for violating tQe pro.visiqns of the Phannacy Law· 

(commencing with Code' secti,?n 40.0.0, et seq.).~d 'applicable rederal and stateJaw8 arid 

regulations govemingphanna~y' in that Respond~nt'uiilawfuily fumish~d and administered' to. 

him~~If.C~~trol1ed subs.tatices 'and ,dangerous drugs' wi~o.ut ~.prescription i.n violatio:q·6f Code " 

secti~ns 4059,4060, .and 4327;.as set' f0rt:h.in paragraphs Z2~25, :abbve. 

http:f0rt:h.in
http:4327;.as
http:s~tio.ns
http:drujg~o.us
http:contr611.ed
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¢SPOhQdit,complafuant~e~~~ ~n~r ~outJu1y10, 199i;iri a;ri~;,~k:~Wg .
~tiiledP~o~i~ v.Williain Erick ;e)iilllS in Sonoma Stlpenot~ C~~.~~9~J6~~1'9()~~M: 
Re~Orident'w!tS~n1'iCted,t:or vioi~tingP~!llCOd~'~~()n48~ (Theft),;i~~,a~~~~,~:waS·.
O~efed to seJ'Ve 180 d~ys in cotlntYjail,~eWethreeytlal's probatiori andthp~~ fin~ and 
'. .' .~",' ..' . . " .. "; . . ..' " . "'. ' 

'r~~tutioi1~ 'The'ui1{iefi~g cir~s~aric~'~e tbaiwhile Re~ond~tWas ~p~Qyed.:·a~a,. ',' 
• • ...., • '. '. .',..' .'," ., ..' I . '" " • • • '..'.' • : f : i', .~. • .... ,:~' '. . ~ .••• 

;li~acl~t fo.~ Lo~g's'Drugs, he st9i~win~ .~d ~ver~tbe-coW1t6r. item.s rrom..t4~·stete.:.. .',', . 
 .. . .' • . • • ' I ". • ' , • • • " ", " '. . • '. '. • • • : .• ~ .' '. • ": .• 

,'j :~..

'.: :.• '-r 
I •••~ 

",', ' 

: .• : PRAYER 

. . '. wHEREFOlm; CQmpiafuaht ieqUests that ahearirig beh~a~~th~inatt6rsh~'
:.' . . . .',' ' " " . .,';'" .' . ,. "." 

al1eg~d; ~d that fbl1owingth~ hean.ng;t1i~.Bb·~d ~fPhaima6y iS~~(;fa·d·eci~j.on;.·.:·:··::·> 
,". ..',."" '., .... '.. . .,' "'.' . . '. ,." ..." 

.: . 

>.::.;.. '.: .. ':' ·\yilliam :Erick·BeV~s;·. .: .... . : ... , ': ........:.. 

 . 2. OtderlngWi11iamErick B~ to pa; the Board cifPh~acy'th~ > 
, . ~ . . . ." ,.' .. . .. 

r~~OiJ.able costs ofthe investigatio~arid()ll:forcemeD.tof~ cas~, pursuani~nus~~s~i;md·. '.. 
rofessions C~de'section 125.3; and~' '. . . ..' ..' . '.' . .' .....: . . 

. Taking such'other andfurther 'action ~ ~eenied ilecessarY'arid proper. 3. 

DATED: 
../. . 
II~6'rA

.' . . :~' 

.I.:: ..•.. 

. ". ' ... 

·..··21 .. 
. ';' 

22 . 

23 


'. 24 


'. ·25' 

26 

~7 

... 28. ~F2006401889 

:8 

http:iS~~(;fa�d�eci~j.on

