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BILL LOCKYER, Atton1ey General 
of the State of Califo111ia 

MARGARET A. LAFKO 
Supervising Deputy Attorney General 

JAMES M. LEDAI(IS, State Bar No. 132645 
Deputy Attonley General 

Califon1ia Department of Justice 
110 West "A" Street, Suite 1100 
San Diego, CA 92101 
P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 645-2105 
Facsin1ile: (619) 645-2061 

Attorneys for COlnplainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

RESIDENTIAL CARE HOME FOR YOU, 
INC. d.h.a. HOME CARE PHARMACY, Luis 
Gaurano, President and Valerie Gaurano, Vice 
President and Owners 

11711 Sterling Avenue, Suite E 
Riverside, CA 92503 

Original Phannacy Pelmit No. PHY 45192 

VALERIE GAURANO, Pharmacist-in 
Charge at HOME CARE PHARMACY 

2051 Kristi ct. 
Fallbrook, CA 92028 

Original Phannacist License No. RPH 38852 

ANNE R. CABRERA, Pharmacist-in-Charge 
at HOME CARE PHARMACY 

31921 Old Hickory Road 
Trabuco Canyon, CA 92679 

Original Phannacist License No. RPH 40776 

Respondents. 

Case No. 2959 

OAH No. L 2006070547 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER FOR 
ANNE CABRERA 

1 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

In the interest of a prompt and speedy settlen1ent of this n1atter, consistent with the 

public interest and the responsibility of the Board of Phannacy (Board) the parties hereby agree 

to the following Stipulated Settlelnent and Disciplinary Order which will be sublnitted to the 

Board for approval and adoption as the final disposition of the Accusation solely with respect to 

Alme R. Cabrera. It does not apply to Valelie Reyes Gaurano. 

PARTIES 

1. Patricia F. Harris (Complainant) is the Executive Officer of the Board of 

Phannacy. She brought this action solely in her official capacity and is represented in this Inatter 

by Bill Lockyer, Atton1ey General of the State of Califon1ia, by James M. Ledakis, Deputy 

Atton1ey General. 

2. ANNE R. CABRERA (Respondent) is represented in this proceeding by 

atton1ey Donald Brown, whose address is 3848 Carson Street, Suite 206, Torrance, CA 90503. 

3. On or about March 17, 1986, the Board issued Phannacy Pennit No. RPH 

40776 to ANNE R. CABRERA. The Pennit was in full force and effect at all times relevant to 

the charges brought in Accusation No. 2959 and will expire on July 31, 2006, unless renewed. 

JURISDICTION 

4. Accusation No. 2959 was filed before the Board, and is currently peliding 

against Respondent. The Accusation and all other statutorily required doculnents were properly 

served on Respondent on Novelnber 15, 2006. Respondent tilnely filed her Notice of Defense 

contesting the Accusation. A copy of Accusation No. 2959 is attached as exhibit A and 

incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, fully discussed with counsel, and 

understands the charges and allegations in Accusation No. 2959. Respondent has also carefully 

read, fully discussed with counsel, and understands the effects of this Stipulated Settlelnent and 

Disciplinary Order. 

2 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

, , 

6. Respondent is fully aware ofher legal rights in this Inatter, including the 

right to a hearing on the charges and allegations in the Accusation; the right to be represented by 

counsel at her own expense; the right to confront and cross-exatnine the witnesses against her; 

the right to present evidence and to testify on her own behalf; the right to the issuance of 

subpoenas to compel the attendance of witnesses and the production of documents; the right to 

reconsideration and court review of an adverse decision; and all other rights accorded by the 

Califonlia Adlninistrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up 

each and every right set forth above. 

CULP ABILITY 

8. Respondent understands and agrees that the charges and allegations in 

Accusation No. 2959, if proven at a hearing, constitute cause for inlposing discipline upon her 

Phannacist License No. 40776. 

9. For the purpose of resolving the Accusation without the expense and 

unceliainty of further proceedings, Respondent agrees that, at a hearing, Complainant could 

establish a factual basis for the charges in the Accusation, and that Respondent hereby gives up 

its right to contest those charges. 

10. Respondent agrees that her Phannacy License is subject to discipline and 

agrees to be bound by the Board's itnposition of discipline as set fOlih in the Disciplinary Order 

below. 

RESERVATION 

11. The adlnissions Inade by Respondent herein are only for the purposes of 

this proceeding, or any other proceedings in which the Board or other professional licensing 

agency is involved, and shall not be admissible in any other crinlinal or civil proceeding. 

CONTINGENCY 

12. The parties understand and agree that facsimile copies of this Stipulated 

Settlelnent and Disciplinary Order, including facsitnile signatures thereto, shall have the same 

force and effect as the originals. 
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13. In consideration of the foregoing admissions and stipulations, the parties 

agree that the Board Inay, without further notice or fonnal proceeding, issue and enter the 

following Disciplinary Order: 

. 	 DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Pharmacy License No. RPH 40776 issued to 

ANNE R. CABRERA is revoked. However, the revocation is stayed and Respondent is placed 

on probation for three (3) years on the following tenns and conditions. 

1. Obey All Laws. Respondent shall obey all state and federal laws and 


regulations substantially related to or goven1ing the practice of phannacy. 


Respondent shall report any of the following occurrences to the Board, in writing, 

within 72 hours of such occurrence: 

• 	 an arrest or issuance of a critninal cOlnplaint for violation of any provision of the 

Phannacy Law, state and federal food and drug laws, or state and federal 

controlled substances laws 

• 	 a plea of guilty or nolo contendere in any state or federal crin1inal proceeding to 

any critninal cOlnplaint, infonnation or indicttnent 

• 	 a conviction of any crime 

• 	 discipline, citation, or other adlninistrative action filed by any state and federal 

agency which involves Respondent's license or which is related to the practice 

of phannacy or the manufacturing, obtaining, handling or distribution or billing 

or charging for any drug, device or controlled substance. 

2. Reporting to the Board. Respondent shall report to the Board 


quarterly. The repOli shall be made either in person or in writing, as directed. Respondent 


shall state under penalty of perjury whether there has been cOlnpliance with all the terms and 


conditions of probation. If the final probation report is not made as directed, probation shall 


be extended autolnatically until such titne as the final report is n1ade and accepted by the 


Board. 
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3. Interview with the Board. Upon receipt of reasonable notice, 

Respondent shall appear in person for interviews with the Board upon request at various 

intervals at a location to be detennined by the Board. Failure to appear for a scheduled 

interview without prior notification to Board staff shall be considered a violation of probation. 

4. Cooperation with Board Staff. Respondent shall cooperate with the 

Board's inspection prograln and in the Board's n10nitoring and investigation of Respondent's 

cOlnpliance with the tenns and conditions of their probation. Failure to cOlnply shall be 

considered a violation of probation. 

5. Continuing Education. Respondent shall provide evidence of efforts 

to Inaintain skill and knowledge as a phannacist as directed by the Board. 

6. Notice to Employers. Respondent shall notify all present and 

prospective employers of the decision in case nUlnber 2959 and the tenns, conditions and 

restrictions itnposed on Respondent by the decision. Within 30 days of the effective date of 

this decision, and within 15 days of Respondent undertaking new elnploYlnent, Respondent 

shall cause their direct supervisor, phannacist-in-charge and/or owner to report to the Board in 

writing acknowledging the employer has read the decision in case nUlnber 2959. 

___ If Respondent works for or is en1ployed by or through a phannacyemploYlnent 

service, Respondent n1ust notify the direct supervisor, phannacist-in-charge, and/or owner at 

every phan11acy of the and tenns conditions of the decision in case nUlnber 2959 in advance of 

the Respondent commencing work at each phannacy. 

"ElnploYlnent" within the Ineaning of this provision shall include any full-titne, part

tilne, temporary, relief or phan11acy Inanagelnent service as a phannacist, whether the 

Respondent is considered an elnployee or independent contractor. 

7. No Preceptorships, Supervision of Interns, Being Pharmacist-in-

Charge (PIC), or Serving as a Consultant. Respondent shall not supervise any intenl 

phannacist or perfonn any of the duties of a preceptor, nor shall Respondent be the 

phannacist-in-charge of any entity licensed by the Board unless otherwise specified in this 

order. 
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8. Reimbursement of Board Costs. Respondent shall pay to the Board 

its costs of investigation and prosecution in the atnount of $2,000.00. Respondent shatl 

cOlnplete all paYlnents six Inonths prior to completion of probation. 

The filing of bankruptcy by Respondent shall not relieve Respondent of their 

responsibility to reitnburse the Board its costs of investigation and prosecution. 

9. Probation Monitoring Costs. Respondent shall pay the costs 

associated with probation lnonitoring as detennined by the Board each and every year of 

probation. Such costs shall be payable to the Board at the end of each year of probation. 

Failure to pay such costs shall be considered a violation of probation. 

10. Status of License. Respondent shall, at all titnes while on probation, 

lnaintain an active current license with the Board, including any period during which 

suspension or probation is tolled. 

If Respondent's license expires or is canceled by operation of law or othelwise, 

upon renewal or re-application, Respondent's license shall be subject to all tenns and 

conditions of this probation not previously satisfied. 

11. License Surrender while on Probation/Suspension. Following the 

effective dllte of this decision, should Respondent cease practice due to retirelnent or health; 

or be otherwise unable to satisfy the tenns and conditions of probation, Respondent lnay 

tender their license to the Board for surrender. The Board shall have the discretion whether to 

grant the request for surrender or take any other action it deelns appropriate and reasonable. 

Upon fonnal acceptance of the sun'ender of the license, Respondent will no longer be subject 

to the tenns and conditions of probation. 

Upon acceptance of the surrender, Respondent shall relinquish their pocket 

license to the Board within 10 days of notification by the Board that the surrender is accepted. 

Respondent Inay not reapply for any license frOln the Board for three years froln the effective 

date of the surrender. Respondent shalllneet all requirelnents applicable to the license sought 

as of the date the application for that license is sublnitted to the Board. 
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12. Notification of Employment/Mailing Address Change. Respondent 

shall notify the Board in writing within 10 days of any change of elTIployment. Said 

notification shall include the reasons for leaving and/or the address of the new elnployer, 

supervisor or owner and work schedule if known. Respondent shall notify the Board in 

writing within 10 days of a change in nmTIe, lTIailing address or phone number. 

13. Tolling of Probation. Should Respondent, regardless of residency, for 

any reason cease practicing phanuacy f?r a n1inimum of 40 hours per calendar month in 

Califon1ia, Respondent must notify the Board in writing within 10 days of cessation of the 

practice of pharmacy or the resun1ption of the practice ofphanTIacy. Such periods oftilTIe 

shall not apply to the reduction of the probation period. It is a violation of probation for 

Respondent's probation to relTIain tolled pursuant to the provisions of this condition for a 

period exceeding three years. 

"Cessation of practice" lTIeans any period of tin1e exceeding 30 days in which 

Respondent is not engaged in the practice of phanuacy as defined in Section 4052 of 

the Business and Professions Code. 

14. Respondent shall work at least 40 hours in each calendar month as a 

phanTIacist and at least an averageDf 80 hours per lTIonth in any six consecutive lTIonths. 

Failure to do so will be a violation of probation. If Respondent has not cOlTIplied with this 

condition during the probationary ten11, and Respondent has presented sufficient 

doculTIentation of their good faith efforts to cOlTIply with this condition, and if no other 

conditions have been violated, the Board, in its discretion, luay grant an extension of 

Respondent's probation period up to one year without fuliher hearing in order to COlTIply with 

this condition. 

15. Violation of Probation. If Respondent violates probation in any 

respect, the Board, after giving Respondent notice and an opportunity to be heard, lTIay revoke 

probation and can)' out the disciplinary order which was stayed. If a petition to revoke 

probation or an accusation is filed against Respondent during probation, the Board shall have 

continuing jurisdiction and the period of probation shall be extended, until the petition to 
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:revoke. prooation oraoousatiou is beard and. decided, 

IfRespono.ent has not complied with ~y term Or condition ofprobation, tbe 

Board shall h~vc continuing ju.ri$dictiOrt over Responden~ and probation shall automatically 

be exteMcd until all terms and conditions have been satisfied or the Board has takei1 other 

attiOll as deemed appropriate to treat the failure'to comply as a violation ofprobttion, to 

terminate pIOb~tion, and to impose the penalty which Wag stayed. 

16- Completion (JflTobatJoXl, Upon. $uccessful completion ofprobation, 

Respondent's liceuse win 00 fully restored, 

17. No 'Own,ership ofPl-emises. Respondent shall not own, have any legal 

or bmeficial interest i~ or serve as amanager, administrator, mew-ber, officer) di:rector) 

associate) or partner of any busiDess~ nnl4 pttttna'Sb1P~ or corporation cutrently or herein~fter 

licensed by the, Board. Respondent shall sell or transfer any legal or beneficial interest in any 

¢ntity licensed by the Board wi.thin 90 days following the effective date ofthjs decisio'n and 

shall immediately 't:h.t.ureafter pxovid.:= v.rritte:u proof thereof to the Bo.m-cL 

ACCgTAN{;E 

I bave c.ardUUy read. the ooove Stipulared Sett1~¢Jlt and Disciplinary Order 

rmd have fully di8ct.'lSS~d it with lny attorney. Donald BroVi.'n- I ?ITderstand thestipulfltion and 

the effec;t it will llave on my Pharmaoist Lieeose. I enter into this! Stipulated Settlement and 

Disoiplina'ry Order voluntarily? knowingly, and intQl1igent1y~ atld agree to be bound by the' 

D~cision and Ord of the, Board, /'\ 

l'j 'h~ J
.~I.,...,~ OA,TED: a~~ C~y

ANNE It CABRERA {Respon t 

I have read and fWly discussed with ANNE R. C ..~R.ERA.. the t¢:l:'t.!l.S and 

oonditions and otho'mattm t;outained in the ahov 

Order. I approv~ its fonn and content 

DATED: DEC - 5 2~6 
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revoke probation or aoousa.tion ig heard and decided. 

IfRespondent bas l10t complied with any term or oondition ofprobation, the 

Board shall h~ve oontinuing j~$diotion over Respondent and probation. shall autouu1tioaIly 

be extended un'lll all terms and conditions have been satisfied or the Board bas takei1 other 

action as deetned appropriate to treat the failure-to comply as a violation ofprob8.tion~ to 

te.rmin.at.e prob~on, and to impose the penalty which \\-"as ~yed. 

16_ Completion ofProbatiOJl. Upon $ucc.essful completion ofprobation, 

Respondent's licellse will 00 fully restored. 

11. No 'Owne)'Ship ofPremises. Respondent shaJ.1 not own, have any legal 

or beneficial interest i~ or serve as amana.ger, administrator, mew.her, officer) direc1nr) 

associate) or partner of any business, f1n~ pmtnetship~ or corporation cmrently or herein~fter 

licensed by the Board. Respondent ~hall sell or transfer any legal or benefioial interest in any 

cmtity ricen.sed by the Beard within.90 days following the effective date oftl:ds decision and 

shall immedia:~ly th6TeafteJ:" provi.d~ "Titlen proof thereof to the .Board-

ACg;PTANg 

rhave c.arefu.l1y read tlle above Stipulated Scttle.r:n¢J1t and Disciplinary Order 

and have fully discussed it with my attomeyl Donald 'Bro"ih~ ! understand the stipulation and 
"" _ _ 'it * • 

the effect it will have on my Pharmacist License. 1enter mtothis Stipulated Settlement and 

Disciplmary Order volu:o.tari.ly~ knowingly, and inte!llIigently, and agree 10 be bound by the' 

r"D~r;ision and O;;;L ofte 'Board. / j 

DATED: ld-- 6 Q.b ~~, (4LY
ANN'E It CABRE.RA (Respo- t 

I have 'read and ~y diacuss«i with ANNE R. CABR.ERA the tc::o:ns and 

conditions and otlle1'mattm ~ontain¢d in the ahov anent and Disciplinary 

,Onle;;. I approv~its fonn and content. 

DATED: DEC ~ 5 2~6 
t 

TC.OC'7C. " c. T';:' C~=hT q~~7/C~/7T 

http:CABRE.RA
http:volu:o.tari.ly
http:within.90
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revoke probation or accusation is heard and decided. 

If Respondent has not cOlnplied with any tenn or condition of probation, the 

Board shall have continuing jurisdiction over Respondent, and probation shall automatically 

be extended until all terms and conditions have been satisfied or the Board has taken other 

action as deelned appropriate to treat the failure to comply as a violation of probation, to 

tenninate probation, and to ilnpose the penalty which was stayed. 

16. Completion of Probation. Upon successful cOlnpletion of probation, 

Respondent's license will be fully restored. 

17. No Ownership of Premises. Respondent shall not own, have any legal 

or beneficial interest in, or serve as a Inanager, adn1inistrator, Inember, officer, director, 

associate, or partner of any business, finn, partnership, or corporation currently or hereinafter 

licensed by the Board. Respondent shall sell or transfer any legal or beneficial interest in any 

entity licensed by the Board within 90 days following the effective date of this decision and 

shall ilnlnediately thereafter provide written proof thereof to the Board. 

ACCEPTANCE 

I have carefully read the above Stipulated Settlelnent and Disciplinary Order 

,and have fully'discussed it with Iny atton1ey, Donald frrown. I ul)d~stand the stipulation and 

the effect it will have on n1y Phannacist License. I enter into this Stipulated Settlelnent and 

Disciplinary Order voluntarily, lG10wingly, and intelligently, and agree to be bound by the 

Decision and Order of the Board. 

DATED: 
ANNE R. CABRERA (Respondent) 

I have read and fully discussed with ANNE R. CABRERA the tenns and 


conditions and other Inatters contained in the above Stipulated Settlelnent and Disciplinary 


Order. I approve its fonn and content. 


DATED: 

DONALD BROWN, Atton1ey for Respondent 
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OOJ Matter 10: S02005800399 

Stipulation Anne C. wpd 

ENDORSEMENT 

The foregoing Stipulated Settleluent and Disciplinary Order is hereby 

respectfully subluitted for consideration by the Board. 

DATED: ~/2( ZPDt 
BILL LOCI(YER, Attorney General 
of the State of Califo111ia 

Atto111eys for COluplainant 
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BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

ANNE R. CABRERA, Pharmacist-in
Charge at HOME CARE PHARlVIACY 

31921 Old Hickory Road 
Trabuco Canyon, CA 92679 

Original Phannacist License No. RPH 40776 

Respondent. 

Case No. 2959 

OAH No. L2006070547 

DECISION AND ORDER 

The attached Stipulated Settle111ent and Disciplinary Order is hereby adopted by 

the Board ofPhanllacy, as its Decision in this Inatter. 

This Decision shal1 beC0111e effective on February 21, 2007 

It is so 0 RD ERED _-,=J:.=an=u=a=ry~"""22""'-J,,--,=,2=-00,,,-,7,---__ 

BOARD OF PHARMACY 
DEP ARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
WILLIAM POWERS 
Board President 
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BILL LOCK_YER, Attorney General 

of the State of CalifoD1ia 


JAMES M. LEDAX<.IS, State Bar No. 132645 

Deputy AttoD1ey General 


CalifoD1ia Departn1ent of Justice 

110 West "A" Street, Suite 1100 

San Diego, CA 92101 


P.O. Box 85266 

San Diego, CA 92186-5266 

Telephone: 619-645-2105 

Facsilnile: 619-645-2061 


Atton1eys for COll1plainant 

BEFORE THE 
, BOARD OF PHARMACY 

DEPARTl\1ENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

RESIDENTIAL CARE HOME FOR YOU, 
INC. d.h.a. HOME CARE PHARMACY, Luis 
Gaurano, President and Valerie Gaurano, Vice 
President and Owners 

11711 Sterling Avenue, Suite E 

R.iverside, QCA .92503 


Original Pharmacy Pennit No. PHY 45192 


VALERIE GAURANO, Pharmacist-in 
Charge at HOME CARE PHARMACY 

2051 IZl-isti Ct. 

FallBrook, CA 92028 


Original Phannacist License No. RPH 38852 


ANNE R. CABRERA, Pharmacist-in-Charge 
at HOME CARE PHARMACY 

31921 Old Hickory Road 

Trabuco Canyon, CA 92679 


Original Phannacist License No. RPH 40776 


Respondents. 

Case No. 2959 


OAHNo. 
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COlnplainant alleges: 

PARTIES 

1. (Colnplainant) Patricia F. Harris brings this Accusation solely in her 

official capacity as the Executive Officer for the Califonlia State Board ofPhan11acy, Department 

of Consunler Affairs. 

2. On or about April 25, 2001, the Board ofPhannacy issued Original 

Phannacy Pen1lit Nun1ber PHY 45192 to Residential Care HOlne For You, Inc., d.b.a. HOl1le 

Care Phannacy. The license will exp.ire on April 1 , 2006, unless renewed. 

3. On or about August 23,1984, the Board of Pharmacy issued Original 

Phannacist license no. 38852 to Valerie Reyes Gaurano aka Valerie Anne Abanil Reyes. She 

was the phannacist in charge at HOME CARE PHARMACY frol11 March 26, 2004 through 

August 23, 2004. Her license will expire on April 1, 2006, unless renewed. 

4. On or about March 17, 1986, the Board of Phannacy issued Original 

Pharn1acist license no. 40776 to AIUle Roberto Cabrera. She was the phannacist in charge at 

HOME CARE PHARMACY fronl August 23,2004 to the present. Her license will expire 011 

July-31-, 200.6, unless renewed. 

JURISDICTION 

5. This Accusation is brought before the Califonlia State Board of Phannacy 

(Board), Deparin1ent of COnSU111er Affairs, under the authority of the following laws. An section 

references are to the Business and Professions Code unless otherwise indicated. 

6. Section 4059 (a) of the Code states, in peliinent pari, that a person l11ay not 

fu111ish any dangerous drug except upon the prescription of a physician, dentist, podiatrist, 

optolnetrist, or veterinarian. A person Inay not fun1ish any dangerous device, except upon the 

prescription of a physician, dentist, podiatrist, optOlnetrist, or veterinarian. 

7. Section 4070 (a) of the Code entitled, Oral or electronic data transn1ission 

prescription; reduction to writing states: Except as provided in Section 4019 and subdivision (b), 

an oral or an electronic data translnission prescription as defined in subdivision ( c) of Section 

4040 shall as soon as practicable be reduced to writing by the phannacist and shall be fined by, 
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or under the direction of, the phanl1acist. The pha1111acist need not reduce to writing the address, 

telephone nurnber, license classification, federal registry nU111ber of the prescriber or the address 

of the patient or patients if the infonl1ation is readily retrievable in the phannacy. 

8. Section 4081 of the Code states: 

(a) All records ofmanufacture and of sale, acquisition, or disposition of 
dangerous drugs or dangerous devices shall be at all tinles during business hours open to 
inspection by authorized officers of the law, and shall be preserved for at least three years 
froln the date of making. A current inventory shall be kept by every manufacturer, 
wholesaler, pharmacy, veterinary food-anilnal drug retailer, physician, dentist, podiatrist, 
veterinarian, laboratory, clinic, hospital, institution, or establishment holding a currently 
valid and ulu·evoked certificate, license, pennit, registration, or exelnption under Division 
2 (conl1nencing with Section 1200) of the Health and Safety Code or under Part 4 
(cOlnnlencing with Section 16000) of Division 9 of the Welfare and Institutions Code 
who lnaintains a stock of dangerous drugs or dangerous devices. 

(b) The owner, officer, and partner of any phamlacy, wholesaler, or 
veterinary food-anilnal dnlg retailer shall be jointly responsible, with the 
phannacist-in-charge or exelnptee, for lnaintaining the records and inventory desclibed in 
this section. 

(c) The phamlacist-in-charge or exenlptee shall not be crilninally 
responsible for acts of the owner, officer, partner, or enlployee that violate this section 
and of which the pharmacist-in-charge or exelnptee had no lmowledge, or in which he or 
she did not knowingly particip·ate. 

9. Section 4105 of the Code states: 

(a) All records or other doculnentation of the acquisition and disposition of 
dangerous-drugs and dangerous devices by any. entitY.1icepsed by the board shall be 
retained on the licensed prelnises in a readily retrievable fonn. 

(b) The licensee Inay relnove the original records or docunlentation froln 
the licensed prenlises on a telnporary basis for license-related purposes. However, a 
duplicate set of those records or other doculnentatiol1 shall be retained on the licensed 
prelnises. 

(c) The records required by this section shall be retained on the licensed 
prelnises for a period of three years fro In the date of ll1aking. 

(d) Any records that are maintained electronically shall be nlaintained so 
that the phanllacist-in-charge, the phannacist on duty if the phannacist-in-charge is not 
on duty, or, in the case of a veterinary food-aniInal dnlg retailer or wholesaler, the 
exelnptee, shall, at all tilnes during which the licensed prel11ises are open for business, be 
able to produce a hard copy and electronic copy of all records of acquisition or 
disposition or other drug or dispensing-related records nlaintained electronically. 

(e)(1) Notwithstanding subdivisions (a), (b), and (c), the board, Inay upon 
written request, grant to a licensee a waiver of the requirelnents that the records described 
in subdivisions (a), (b), and (c) be kept on the licensed prelnises. 

(2) A waiver granted pursuant to this subdivision shall not affect the 
boardls authority under this section or any other provision of this chapter. 

10. Section 4301 of the Code states: 

The board shall take action against any holder of a license who is guilty of 
unprofessional conduct or whose license has been procured by fraud or Inisrepresentation 
or issued by mistake. Unprofessional conduct shall include, but is not 1ilnited to, any of 
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the following: 

(c) Gross negligence . 
. . . , 
(f) The commission of any act involving n10ral turpitude, dishonesty, 

fraud, deceit, or cOTI"uption, whether the act is con1n1itted in the course of relations as a 
licensee or otherwise, and whether the act is a felony or n1isden1eanor or not. 

Cj) The violation of any of the statutes of this state or of the United States 
regulating controlled substances and dangerous drugs. 

(0) Violating or atten1pting to violate, directly or indirectly, or assisting in 
or abetting the violation of or conspiring to violate any provision or ten11 of this chapter 
or of the applicable federal and state laws and regulations goven1ing phannacy, including 
regulations established by the board. 

(q) Engaging in any conduct that subverts or attelnpts to subvert an 
investigation of the board. 

11. Section 4333 of the Code states, in pertinent part, that all prescriptions 

filled by a phannacy and all other records required by Section 4081 shall be n1aintained on the 

pre1nises and available for inspection by authorized officers of the law for a period of at least 

three years. In cases where the phannacy discontinues business, these records shall be 

Inaintained in a board-licensed facility for at least three years. 

12. Seetion480 states;in pertinent part: 

(a) A board Inay deny a license regLl.lated by this code on the grounds that 
the applicant has one of the following: 

(2) Done any act involving dishonesty, fraud or deceit with the intent to 
substantially benefit hilnself or another, or substantially injure another; or 

(3) Done any act which if done by a licentiate of the business or profession 
in question, would be grounds for suspension or revocation of license. 

13. Section 118, subdivision (b), of the Code provides that the 

suspension/expiration/sunender/cancellation of a license shall not deplive the Board of 

jurisdiction to proceed with a disciplinary action during the period within which the license Inay 

be renewed, restored, reissued or reinstated. 

14. Califon1ia Code of Regulations, title 16, section 1717, states: 

(c) Promptly upon receipt of an orally translnitted prescription, the 
phannacist shan reduce it to writing, and initial it, and identify it as an orally translnitted 
prescliption. If the prescription is then dispensed by another phannacist, ~he dispensing 

4 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

phannacist shall also initial the prescription to identify him or herself. 
All orally transmitted prescriptions shall be received and transcribed by a 

phannacist prior to C0111pounding, filling, dispensing, or furnishing. 
Chmi orders as defined in Section 4019 of the Business and Professions 

Code are not subject to the provisions of this subsection. 

15. Califon1ia Code of Regulations section 1715, entitled, Self-Assesslnent of 

a Phan11acy by the Phannacist-in-Charge states: 

(a) The phannacist-in-charge of each pharmacy as defined under section 4029 or 
section 4037 of the Business and Professions Code shall complete a self-assessment of 
the phannacy's compliance with federal and state phannacy law. The assessn1ent shall be 
perfonl1ed before July 1 of every odd-nunlbered year. The plilnary purpose of the 
self-assesslnent is to pro1110te cOlnpliance through self-exmnination and education. 

(b) In addition to the self-assesslnent required in subdivision (a) of this section, 
the phannacist-in-charge shall cOlnplete a self-assessment within 30 days whenever: 

(1) A new phan11acy penl1it has been issued, or 
(2) There is a change in the phannacist-in-charge, and he or she beconles the new 

phannacist-in-charge of a phannacy. 
(c) The components of this asseSS111ent shall be on Forn1 17M-13 (Rev. 1/05) 

entitled "Comlnunity Phannacy & Hospital Outpatient Phannacy Self-Assessment" or 
Fonn 17M-14 (Rev. 1/05) entitled "Hospital Phannacy Self-Assesslnent" which are 
hereby incorporated by reference to evaluate conlpliance with federal and state laws and 
regulations. 

(d) Each self-assesslnent shall be kept on file in the phannacy for three years after 
it is perfonned. 

16. Califonlia Code of Regulations section 1793.1 states:. 

Only a phannacist, or an intenl phannacist acting under the supervision of a 
phannacist, 111ay: 

(a) Receive a new prescliption order orally froln a prescriber or other person 
authorized by ·law. 

17. Title 21, Code of Federal Regulations section 1304.11, (a) and c), states in 

part as follows: 

(a) General requiren1ents. Each inventory shall contain a cOlnplete and accurate 
record of all controlled substances on hand on the date the inventory is taken, and shall be 
Inaintained in written, typewritten, or printed fonn at the registered location. An 
inventory taken by use of an oral recording device Inust be prOlnptly transcribed. 
Controlled substances shall be deenled to be "on hand" if they are in the possession of or 
under the control of the registrant, including substances retun1ed by a custon1er, ordered 
by a custolner but not yet invoiced, stored in a warehouse on behalf of the registrant, and 
substances in the possession of elnployees of the registrant and intended for distribution 
as cOlnplilnentary sanlples. A separate inventory shall be Inade for each registered 
location and each independent activity registered, except as provided in paragraph (e)(4) 
of this section. In the event controlled substances in the possession or under the control of 
the registrant are stored at a location for which helshe is not registered, the substances 
shall be included in the inventory of the registered location to which they are subject to 
control or to which the person possessing the substance is responsible. The inventory Inay 
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be taken either as of opening of business or as of the close of business on the inventory 
date and it shall be indicated on the inventory. 

(c) Bierulial inventory date. After the initial inventory is taken, the registrant shall 
take a new inventory of all stocks of controlled substances on hand at least every two 
years. The bielulial inventory Inay be taken on any date which is within two years of the 
previous bielmial inventory date. 

FACTS: 

18. On July 23, 2004, the Board filed an accusation against pharmacist Cesar 

Cabrera resulting froln his conviction for possession of dangerous drugs. Following Cesar 

Cabrera's conviction and subsequent stipulated settlelnent, the Board placed Cabrera on five 

years probation, ordered hi111 to senre 90 days suspension and to enter the Pharn1acist's Recovery 

Progratn. Cabrera's suspension was to be served from March 5, 2005 through June 4,2005. 

19. On March 8, 2005, Cabrera met with the Inspector I(night as pati of a 

probation conference to go over the conditions of his probation. Cabrera aclmowledged that he 

was suspended for 90 days, that he could not be employed where a relative was employed and 

that he had to c01nplete the paper work to get prior approval for a work site n10nitor in. order to 

work at a phannacy. Cabrera was elnployed at HOlne Care Phannacy where his wife, Alu1e R. 

Cabrera, was the phannacist in charge. Cabrera signed a declaration that he understood the tenns' 

of his probation and suspension .. 

20. On May 25, 2005, Maxilnus representative, Don Fenstennan, the Inanager 

for the Phannacists Recovery Progra111 (PRP), nlet with Cabrera and discussed the tenns of the 

phannacists recovery progranl treattnent contract with hitn. Thereafter, on June 10, 2005, 

Cabrera signed the contract and agreed to be bound by the tenns and conditions. 

21. The following are SOlne of the peliinent conditions of PRP recovery 

pro granl that Cabrera contractually agreed to: 

A. Not work in a phanllacy where a fatnily Inenlber is en1ployed or where 
a fan1i1y nlelnber has a beneficial interest; 

B. Be supervised 750/0 of each work week by another phanl1acist; 
C. Not supervise others, act as a phannacist in charge, phannacy Inanager, 

or as a preceptor to inten1s or new elnployees; 
D. Understand that he could be terminated fr0111 the progratn for failure to 

cOlnply with the contract; 
E. Agree to abstain froln the use of alcohol and all other mind altering 
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drugs, except as prescribed by a physician; 
F. Agree to rep011 all relapses to Maxin1us in1111ediately and to cease 

practice upon relapse. 

22. On July 6, 2005, Iv1axin1us notified the Board that Cabrera has relapsed 

and verbally suspended Cabrera from practicing phan11acy and told hil11 to leave HOlne Care 

Phannacy, where he was working. Maximus advised Cabrera that he had not completed the 

work site l11onitor paper work, that he did not have a work site 1nonitor in place, and that he was 

working at H01ne Care Phannacy where his wife, Amle R. Cabrera, was the pharnlacist in charge, 

and hence, he violated the ten11S of his recovery program. Maxi111us notified Cabrera of the 

aforen1entioned violations in writing on July 6, 2005. Maxilnus ordered Cabrera to cease 

practice and to enter into a residential inpatient che1nical dependency treatlnent progrmn 011 or 

before July 13, 2005, and to complete a 30 day treatInent. 

23. On July 12, 2005, the Board conducted an inspection of the H01ne Care 

Phannacy and discovered that Cabrera was the only phannacist on duty. There were two 

phannacy technicians, a clerk, and a 1nanager, Ms. Marian Rano, who was in her office next to 

the pharmacy. 

24. The Board inspector noted violations at Home Care'Phmmacy, that were 

the direct responsibility of the phanl1acist in charge, in this case, Alme R. Cabrera. Honle Care 

Pharmacy phannacist in charge, A1Ule R. Cabrera, failed to 1naintain a DBA inventory which 

required all schedules to be faxed to the Board. The phannacist in charge alloVlred a suspended 

phanllacist to possess a key to the phan11acy. The Phannacy/phannacist in charge failed to 

provide a cunent self asseSS111ent and fax it to the Board. The phannacy/phan11acist in charge 

allowed Mr. Cabrera to work at Hon1e Care Pharmacy and failed to include the initials of the 

receiving phan11acist on all orally transl1litted prescriptions. The Phanl1acy/phannacist in charge 

failed to fax the required conections to the Board as requested. 

25. On July 12, 2005, the phan11acy inspector confronted Mr. Cabrera who 

adnlitted that he knew that he was not supposed to be working because of the Maxitnus 

suspension. Additional inspection of the prescriptions ve1ified that Mr. Cabrera had been filling 

and dispensing prescriptions fr0111 at least July 8, 2005 through July 12, 2005, as evidenced by 
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his initials flCC" on the prescriptions. Mr. Cabrera adnlitted to having a key to the pharn1acy. 

The inspector told Mr. Cabrera and the Inanager, Marian Rano, and a lnan representing himself 

as the pending owner of the phannacy, Richard Lacson, that Mr. Cabrera could not have a key to 

the phannacy and that he could not work as a phannacist at HOlne Care Phannacy while on 

suspenSIon. The inspector admonished Mr. Cabrera to stop working at the pharmacy. 

26. On July 13,2005, Maxiinus, notified the Board that Mr. Cabrera had been 

tenninated fron1 the PRP for the following reasons: 

A. Tested positive for alcohol on 6-27-05 and again on 7-05-05; 
B. Retul11ed to work without a work site Inonitor agreelnent in place; 
C. Retul11ed to work where a relative (wife, Alu1e) also works; 
D. Failed to enter inpatient chen1ical dependency treatInent; 
E. Returned to work after relapse; 
F. Returned to work after suspension by Maxin1us; 
G. Non con1pliance with his PRP contact. 

27. On July 13,2005, Maxitnus notified Mr. Cabrera in writing that he was 

tenninated fro In the phannacist recovery progrmn. On July 14,2005, the Board sent Mr. Cabrera 

a certified letter informing hin1 that his license was suspended due to his tennination from the 

PRP, as per his stipulated settlelnent and the decision of the Board. The letter adn10nished Mr . 

Cabr~ra that he was not allowed to enter or work at any phanllacy or have ~cc~ss to or ({ontrol of 

controlled substances. On July 20, 2005, Mr. Cabrera signed for receipt of the Board's celiified 

letter placing hin1 on disciplinary suspension. 

28. On October 6, 2005, the Board conducted a follow up inspection at HOlne 

Care Phannacy. Again, Mr. Cabrera was the only phannacist on duty. There was one teclmician 

and a biller in the front office. Again, Mr. Cabrera adlnitted to working but had no excuse for 

violating his suspension iInposed by the both the Board and Maxilnus. Mr. Cabrera again had a 

key to the phannacy which he adnlitted to taking. He also adn1itted to continuing working at 

Honle Care Phannacy after the Board's July 12, 2005, inspection in defiance of his suspension. 

29. On October 6,2005, the Board's inspection confinned that none of the 

prior July 12, 2005 corrections had been cOlnpleted. For example, there was no cOlnpleted DEA 

inventory, no quality assurance and no current phannacy self asseSSlnent on the prelnises. 
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30. The inspector asked Mr. Cabrera to get his wife (phanllacist in charge) on 

the telephone for the inspector to speak with. Mrs. Cabrera denied receiving a copy of the 

Board's prior July 12, 2005 correction notice. She adnlitted to knowing that her husband's 

license was suspended. The inspector adlnonished Mrs. Cabrera that her husband was suspended 

and could not work and that he should not have a key to the phan11acy where she is the 

phanl1acist in charge. The inspector renlinded Mrs. Cabrera that as the phanllacist in charge, she 

was responsible for cOlnpliance with all the rules and regulations peliaining to phannacy at 

Honle Care Phannacy. The inspector requested that Amle R. Cabrera fax a cOl11pleted copy of 

the corrections to her as soon as possible. As of Novenlber 4, 2005, Mrs. Cabrera has not faxed 

the cOlTections as requested. 

31. Following the telephone call to Mrs. Cabrera, the inspector continued to 

look through prescription evidence. The inspector found and documented prescriptions filled by 

Mr. Cabrera during the tilne of the Board inlposed suspension on his license, that is, March 5, 

2005 through June 4,2005. Mr. Cabrera initially denied working dUling the 90 suspension but 

later adlnitted to the inspector that he had worked during the suspension period. The prescription 

dates filled by Mr. Cabrera, "CC", were fi'onl January 28, 2005 through October-6, 2QOSwhich 

confirm that he worked as a phannacist after suspension fron1 the PRP. Mr. Cabrera adnlitted to 

the inspector that he allowed teclulicians to receive and transcribe prescriptions which is against 

the Board regulations. Mr. Cabrera told the inspector that he was unaware of that regulation. 

32. The inspector asked Mr. Cabrera for Honle Care Pharmacy's recent drug 

purchases. Mr. Cabrera stated that none of the invoices for the purchases were at the phanl1acy 

as required by regulations but were at the house of a purported new owner, Richard Lacson. The 

inspector renlinded Mr. Cabrera that all acquisition and disposition records had to be kept in the 

phanllacy, accessible to the Board. 

33. On October 25, 2005, written letters were sent by the Board to the owners 

and the phannacist in charge notifying then1 of the violations found during the October 

inspection. 
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1. Violations by Residential Honle Care For You, Inc., d.b.a. Home Care Pharmacy, its 


oV\rners, Luis Gaurano, and Valerie Gaurano license no. RPH 38852 and Pharmacist in 


Charge, hereinafter Home Care Pharnlacy. 


FIRST CAUSE FOR DISCIPLINE 


(No DEA Inventory) 


34. Respondent HOlne Care Phannacy is subject to disciplinary action under 

section 4301 U), (0), and Title 21, Code of Federal Regulations section 1304.11, (a) and c) for 

failing to have a BiaIu1ual DEA Inventory at HOlne Care Phan11acy as set f011h in paragraphs 18 

tlrrough 33 above. 

SECOND CAUSE FOR DISCIPLThTE 

(No Phan11acy Self Assesslnent) 

35. Respondent H0111e Care Phannacy is subj ect to disciplinary action under 

section 4301 U), (0) and California Code of Regulations section 1715 for failing to have a CUlTent 

phannacy self asseSSlnent on the premises at Home Care Phannacy as set f011h in paragraphs 18 

through 33 above. 

THIRD CAUSE FOR DISCIPLINE 

(Phannacists Initials Readily Retrievable) 

36. Respondent Hon1e Care Pharmacy is subject to disciplinary action under 

section 4301 U), (0) and Califon1ia Code of Regulations section 1717 (c) for failing to have the 

initials of the phan11acist filling the prescriptions readily available at H01ne Care Phan11acy upon 

request by the Board as set fOl1b in paragraphs 18 tlu·ough 33 above. 

FOURTH CAUSE FOR DISCIPLINE 


(Failure to have Records on Licensed Prelnises) 


37. Respondent H0111e Care Pharmacy is subject to disciplinary action under 

section 4301 U), (0), 4081 (a), 4105 and 4333 for failing to have all records of acquisition and 

disposition of dangerous drugs on the prelnises of HOlne Care Phannacy upon request by the 

Board as set f011h in paragraphs 18 tIu·ough 33 above. 
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FIFTH CAUSE FOR DISCIPLINE 


(Failure to Have Quality Assurance Progrmn Records) 


38. Respondent HOlne Care Phannacy is subject to disciplinary action under 

section 4125 and Califonlia Code of Regulations section 1715 for failing to have the quality 

assurance records at HOlne Care Phannacy available upon request by the Board as set forth in 

paragraphs 18 through 33 above. 

SIXTH CAUSE FOR DISCIPLINE 


(Non-Phannacists Received and Transcribed Prescriptions) 


39. Respondent HOlne Care Phannacy is subject to disciplinary action under 

section 4301 (j), (0), 4070 and Califonlia Code of Regulations section 1793.1 (a) and 1717 (c) 

for allowing non-phanl1acists to receive and transcribe orally translnitted prescriptions at H01ne 

Care Phannacy as set f01ih in paragraphs 18 through 33 above. 

SEVENTH CAUSE FOR DISCIPLINE 


(Allowing Suspended Phannacist to Work as Phannacist) 


40. Respondent Home Care Pharmacy is subject to disciplinary action under 

section 43,OJ ~{c), Cf), (0), 'and (q) fo~_aDowing pharmacist Cesar Cabrera to work at Honle Care 

Phanl1acy while on suspension, without regard to public health or safety as set fOlih in 

paragraphs 18 tlu'ough 33 above. 

EIGHTH CAUSE FOR DISCIPLINE 


(Allowing Non-Phannacist to Receive Drug Orders) 


41. Respondent Honle Care Phannacy is subject to disciplinary action under 

section 4301 (j), (0), and 4059.5 (a) for allowing non-phannacists, specifically phanllacy 

technicians to receive drug wholesale orders at HOlne Care Phannacy as set f01ih in paragraphs 

18 through 33 above. 

II. Violations by Pharmacist-in-Charge, Anne R. Cabrera 

NINTH CAUSE FOR DISCIPLINE 

(No DEA Inventory) 

42. Respondent Phannacist-in-Charge (PIC), Alule R. Cabrera, is subject to 
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1304.11, (a) and c) for failing to have a Bimmual DEA Inventory at HOlne Care Phmmacy as set 

forth in paragraphs 1 8 tlu'ough 33 above. 

TENTH CAUSE FOR DISCIPLINE 

(No Phanllacy Self Assessinent) 

43. Respondent, (PIC) Alule R. Cabrera, is subject to disciplinary action under 

section 4301 U), (0) and Califonlia Code of Regulations section 1715 for failing to have a cunent 

phal111acy self asseSSlnent on the preinises at HOlne Care Phannacy as set forth in paragraphs 18 

through 33 above. 

ELEVENTH CAUSE FOR DISCIPLINE 

(Phannacists Initials Readily Retrievable) 

44. Respondent, PIC Anne R. Cabrera, is subject to disciplinary action under 

section 4301 U), (0) and Califon1ia Code of Regulations section 1717 (c) for failing to have the 

initials of the phannacist filling the prescriptions readily available at HOlne Care Phannacy upon 

request by the Board as set forth in paragraphs 18 through 33 above. 

TWELFTH CAUSE FOR DISCIPLINE 

(Failure to have Records on Licensed Preinises) 

45. Respondent, PIC, Anne R. Cabrera, is subject to disciplinary action under 

section 4301 U), (0),4081 (a), 4105 and 4333 for failing to have all records of acquisition and 

disposition of dangerous drugs on the prenlises of HOlne Care Phannacy upon request by the 

Board as set forth in paragraphs 18 through 33 above. 

THIRTEENTH CAUSE FOR DISCIPLINE 

(Failure to Have Quality Assurance Progrmn Records) 

46. Respondent, PIC, Alule R. Cabrera, is subject to disciplinary action under 

section 4125 and Califonlia Code of Regulations section 1715 for failing to have the quality 

assurance records at HOlne Care Phanl1acy available upon request by the Board as set forth in 

paragraphs 18 through 33 above. 
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FOURTEENTH CAUSE FOR DISCIPLINE 

(Allovving Non-Phannacist to Receive Drug Orders) 

47. Respondent, PIC, Am1e R. Cabrera is subject to disciplinary acbonunder 

section 4301 (j), (0), and 4059.5 (a) for allowing non-phanl1acists, specifically phannacy 

techl1icians to receive drug wholesale orders at H01ne Care Phannacy as set forth in paragraphs 

18 tlu'ough 33 above. 

FIFTEENTH CAUSE FOR DISCIPLINE 

(Non-Phannacists Received and Transcribed Prescriptions) 

48. Respondent, PIC, Alu1e R. Cabrera is subject to disciplinary action under 

section 4301 (j), (0),4059.5,4070 (a) and Califonlia Code of Regulations section 1793.1 (a) and 

171 7 (c) for allowing non-phannacists to receive and transclibe orally translnitted prescriptions 

at Hon1e Care Phan11acy as set forth in paragraphs 18 tlu'ough 33 above. 

SIXTEENTH CAUSE FOR DISCIPLINE 


(Allowing Suspended Phannacist to Work as Phannacist) 


49. Respondent, PIC, AIu1e R. Cabrera is subject to disciplinary action under 

section: 4301 (c), (f), (0), and (q~ for allowing phannacis(~esar Cabrera to work at Hon1e Care 

Phannacy while on suspension, without regard to public health or safety as set fOlih in 

paragraphs 18 tlu'ough 33 above. 

PRAYER 

WHEREFORE, C0111plainant requests that a hearing be held on the Inatters herein 

alleged, and that following the hearing, the Board of Phan11acy issue a decision: 

1. Revoking or suspending Original Phan11acist License Nun1ber RPH 38852 

issued to VALERIE REYES GAURANO aka VALERIE ANNE ABANIL REYE, owner and 

vice president of Residential Care Hon1e For You, Inc., d.b.a. HOlne Care Phannacy. 

2. Revoking or suspending Original Phannacy Pennit N1.unber PHY 45192, 

issued to Residential Care Horne For You, Inc., d.b.a. Hon1e Care Phannacy; 

3. Revoking or suspending Original Phannacist License NUlnber RPH 40776 

issued to Alu1e Robelio Cabrera; 
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ACCUSATION 4.wpd 

: 

4. Ordering Anne Roberto Cabrera and or VALERIE GAURANO to pay the 

Board of Phan11acy the reasonable costs of the investigation and enforcen1ent of this case, 

pursuant to Business and Professions Code section 125.3; 

5. Taking such other and fLl1iher action as deen1ed necessary and proper. 

DATED: +/.3 /D&
i 


Patricia F. Hanis, 
Executive Officer 
Board of Phannacy 
Deparilnent ·of COnSU111er Affairs 
State of California 
COlnplainant 
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