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BILL LOCI(YER, Attorney General 
of the State of California 

SHERRY L. LEDAIGS, State Bar No. 131767 
Deputy Attorney General 

California Depart111ent of Justice 
110 West "A" Street, Suite 1100 
San Diego, CA 92101 

P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 645-2078 
Facsinlile: (619) 645-2061 

Attorneys for COl11plainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

DAVID IAN MAC MILLAN 

21592 High Country 
Trabuco Canyon, CA 92679-3470 

Original Pharnlacist License No. 39593 

Respondent. 

Case No. 2831 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the 

above-entitled proceedings that the following l11atters are true: 

PARTIES 

1. Patricia F. I-Iarris (Col11plainant) is the Executive Officer of the Board of 

Pharnlacy. She brought this action solely in her official capacity and is represented in this l11atter 

by Bill Lockyer, Attorney General of the State of California, by Sherry L. Ledakis, Deputy 

Attorney General. 

2. Respondent David Ian Mac Millan, (Respondent) is representing hitllself in 

this proceeding and has chosen not to exercise his right to be represented by counsel. 

I I I 

II I 
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3. On or about August 29, 1985, the Board ofPhannacy issued Original 

Phannacist License No. 39593 to Respondent. This license is in full force and effect and will 

expire on Decen1ber 31, 2006, unless renewed. 

JURISDICTION 

4. On May 31, 2005, Accusation No. 2831 was filed before the Board and is 

currently pending against Respondent. The Accusation and all other statutorily required 

doculnents were properly served on Respondent on June 6, 2005. Respondent tin1ely filed his 

Notice of Defense contesting the Accusation. A copy of Accusation No. 2831 is attached as 

exhibit A and incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, and understands the charges and allegations in 

Accusation No. 2831. Respondent has also carefully read, and understands the effects of this 

Stipulated Settlen1ent and Disciplinary Order. 

6. Respondent is fully aware of his legal rights in this Inatter, including the right 

to a hearing on the charges and allegations in the Accusation; the right to be represented by 

cOlu1sel at his own expense; the right to confront and cross-exarnine the witnesses against hiIn; 

the right to present evidence and to testify on his own behalf; the right to the issuance of 

subpoenas to con1pel the attendance of witnesses and the production of docun1ents; the right to 

reconsideration and couli review of an adverse decision; and all other rights accorded by the 

California Adlninistrative Procedure Act and other applicable laws. 

7. . Respondent voluntarily, la10wingly, and intelligently waives and gives up 

each and every right set forth above. 

CULPABILITY 

8. Respondent adn1its the truth of each and every charge and allegation in 

Accusation No. 2831. 

9. Respondent agrees that his Original Pharn1acist License is subj ect to 

discipline and he agrees to be bOlu1d by the Board's imposition of discipline as set forth in the 

Disciplinary Order below. 
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CONTINGENCY 


10. The paliies understand and agree that facsinlile copies of this Stipulated 


Settlenlent and Disciplinary Order, including facsiInile signatures thereto, shall have the sanle 


force alld effect as the originals. 


11. In consideration of the foregoing adlnissions and stipulations, the parties 


agree that the Board Inay, without further notice or formal proceeding, issue and enter the 


following Disciplinary Order: 


DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Original Pharnlacist License No. 39593 issued 


to Respondent David Ian Mac Millan is revoked. However, the revocation is stayed and 


Respondent is placed on probation for five (5) years on the following ternlS and conditions. 


1. Actual Suspension - Pharnlacist. License nunlber39593, issued to 

. Respondent David Ian Mac Millan is suspended for a period of ninety (90) days, with credit for 

tinle he has not practiced following entering into the Board's Phannacists Recovery Progranl 

(PRP). 

During suspension, Respondent shall not enter any phannacy area or any pOliion 

of the licensed prenlises of a wholesaler, veterinary food-anilnal drug retailer or any other 

distributor of drugs which is licensed by the Board, or any Inanufacturer, or where dangerous 

drugs and devices or controlled substances are nlaintained. Respondent shall not practice 

pharnlacy nor do any act involving drug selection, selection of stock, nlanufacturing, 

conlpounding, dispensing or patient consultation; nor shall Respondent Inanage, adnlinister, or 

be a consultant to any licensee of the Board, or have access to or control the ordering, 

nlanufacturing or dispensing of dangerous drugs and devices or controlled substances. 

Respondent shall not engage in any activity that requires the professional 

judgnlent of a pharnlacist. Respondent shall not direct or control any aspect of the practice of 

phannacy. Respondent shall not perfornl the duties of a pharnlacy teclulician or an exelnptee for 

any entity licensed by the Board. 
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2. Rehabilitation Program - Pharmacists Recovery Program (PRP). 

Within 30 days of the effective date of this decision, Respondent shall contact the 

Pharnlacists Recovery Progranl for evaluation and shall successfully participate in and conlplete 

the treatnlent contract and any subsequent addendunls as reconl111ended and provided by the PRP 

and as approved by the Board. The costs for PRP participation shall be borne by the Respondent. 

If Respondent is currently enrolled in the PRP, said participation is now 

nlandatory and is no longer considered a s~lf-referral under Business and Professions Code 

section 4363, as of the effective date of this decision. Respondent shall successfully participate 

in and cOl11plete his current contract and any subsequent addendunls with the PRP. Probation 

shall be autonlatically extended until Respondent successfully conlpletes his treatl11ent contract. 

Any person ternlinated fronl the prograt11 shall be autol11atically suspended upon notice by the 

Board. Respondent nlay not reSll111e the practice ofphan11acy until notified by the Board in 

writing. The Board shall retain jurisdiction to institute action to ternlinate probation for any 

violation of this ten11. 

3. Random Drug Screening. Respondent, at his own expense, shall participate 

in randonl testing, including but not linlited to biological fluid testing (urine, blood), 

breathalyzer, hair follicle testing, or a drug screening progranl approved by the Board. The 

length of tit11e shall be for the entire probation period and the frequency of testing will be 

deternlined by the Board. At all tinles Respondent shall fully cooperate with the Board, and 

shall, when directed, subnlit to such tests and sanlples for the detection of alcohol, narcotics, 

hypnotics, dangerous drugs or other controlled substances. Failure to subnlit to testing as 

directed shall constitute a violation of probation. Any confirnled positive drug test shall result in 

the inullediate suspension of practice by Respondent. Respondent nlay not resunle the practice 

of pharnlacy until notified by the Board in writing. 

4. Abstain from Drugs and Alcohol Use. Respondent shall conlpletely abstain 

fronl the possession or use of alcohol, controlled substances, dangerous drugs and their 

associated paraphernalia except when the drugs are lawfully prescribed by a licensed practitioner 

as pati of a docunlented nledical treat111ent. Upon request of the Board, Respondent shall provide 
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doclUl1entation froln the licensed practitioner that the prescription was legitimately issued and is 

a necessary pati of the treatlnent of the Respondent. 

5. Supervised Practice. Respondent shall practice only under the supervision 

of a phannacist not on probation with the Board and as directed by the Phannacists Recovery 

Progranl. 

6. Restricted Practice. Respondent's practice of pharmacy shall be restricted 

as detennined by the Pharnlacy Recovery Progranl. Respondent shall sublnit proof satisfactory 

to the Board of conlpliance with this tenn of probation. 

7. No Ownership of Premises. Respondent shall not own, have any legal or 

beneficial interest in, or serve as a nlanager, adnlinistrator, nlelnber, officer, director, associate, 

or patineI' of any business, firnl, patinership, or corporation currently or hereinafter licensed by 

the BOat'd. Respondent shall sell or transfer any legal or beneficial interest in any entity licensed 

by the Board within 90 days following the effective date of this decision and shall inlnlediately 

thereafter provide written proof thereof to the Board. 

8. Obey All Laws. Respondent shall obey all state and federal laws and 

regulations substantially related to or governing the practice of phanl1acy. 

Respondent shall report any of the following occurrences to the Board, in writing, 

within 72 hours of such occurrence: 

• an arrest or issuance of a crilninal conlplaint for violation of any provision of the 

Pharnlacy Law, state and federal food and drug laws, or state and federal 

controlled substances laws 

• a plea of guilty or nolo contendere in any state or federal crinlinal proceeding to 

any crinlinal conlplaint, infornlation or indictnlent 

• a conviction of any cri1ne 

• discipline, citation, or other adnlinistrative action filed by any state and federal 

agency which involves Respondent's license or which is related to the practice 

of pharnlacy or the l11anufacturing, obtaining, handling or distribution or billing 

or charging for any drug, device or controlled substance. 
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9. Reporting to the Board. Respondellt shall repoli to the Board qualierly. 

The report shall be nlade either in person or in writing, as directed by the Board. Respondent 

shall state under penalty of peljury whether there has been conlpliance with all the tenns and 

conditions of probation. If the final probation repoli is not nlade as directed, probation shall 

be extended autonlatically until such tilne as the final repoli is Inade and accepted by the 

Board. 

10. Interviews with the Board. Upon receipt of reasonable notice, 


Respondent shall appear in person for interviews with the Board upon request at various 


intervals at a location to be deternlined by the Board. Failure to appear for a scheduled 


interview without prior notification to Board staff shall be· considered a violation of probation. 

11. Cooperation with Board Staff. Respondent shall cooperate with the 

Board's inspectional progranl and in the Board's nlonitoring and investigation of Respondent's 

conlpliancewith the tenns and conditions of his probation. Failure to cOlnply shall be 

considered a violation of probation. 

12. Continuing Education. Respondent shall provide evidence of efforts to 

nlaintain skill and knowledge as a pharnlacist as directed by the Board. 

13. Notice to Employers. Respondent shall notify all present and 

prospective elnployers of the decision in case nunlber 2831 and the tenlls, conditions and 

restrictions inlposed on Respondent by the decision. Within 30 days of the effective date of 

this decision, and within 15 days of Respondent undeliaking new enlploYlnent, Respondent 

shall cause his direct supervisor, pharnlacist-in-charge andlor owner to repoli to the Board in 

writing acknowledging the enlployer has read the decision incase nUlnber 2831. 

If Respondent works for or is elnployed by or tlu'ough a phannacy elnploynlent 

service, Respondent nlust notify the direct supervisor, phannacist-in-charge, andlor owner at 

every pharnlacy of the and ternlS conditions of the decision in case nunlber 2831 in advance of 

Respondent conlnlencing work at each pharnlacy. 
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"ElnploYlnent" within the Ineaning of this provis'ion shall include any fup-tinle, paIi

tinle, telnporary, relief or phannacy Inanagelnent service as a pharnlacist, whether the 

Respondent is considered an enlployee or independent contractor. 

14. No Preceptorships, Supervision of Interns, Being Pharmacist-in-

Charge (PIC), or Serving as a Consultant. Respondent shall not supervise any intern 


pharnlacist or perfornl any of the duties of a preceptor, nor shall Respondent be the 


pharnlacist-in-charge of any entity licensed by the Board unless otherwise specified in this 


order. 


15. Reimbursement of Board Costs. Respondent shall pay to the Board its 

costs of investigation and prosecution in the aInount of $6,543.75. Respondent shall nlake 

said paynlents qUaIierly. 

The filing of bankruptcy by Respondent shall not relieve Respondent of his 

responsibility to reinlburse the Board its costs of investigation and prosecution. 

16. Probation Monitoring Costs. Respondent shall pay the costs associated 

with probation nl0nitoring as deternlined by the Board each and every year of probation. Such 

costs shall be payable to the Board at the end of each year of probation. Failure to pay such 

costs shall be considered a violation of probation. 

17. Status of License. Respondent shall, at all tiInes while on probation, 

nlaintain an active current license with the Board, including any period during which 

suspension or probation is tolled. 

If Respondent's license expires or is cancelled by operation of law or otherwise, 

upon renewal or reapplication, Respondent's license shall be subject to all tenns and 

conditions of this probation not previously satisfied. 

18. License Surrender while on Probation/Suspension. Following the 

effective date of this decision, should Respondent cease practice due to retirenlent or health, or 

be otherwise unable to satisfy the tenns and conditions of probation, Respondent nlay tender 

his license to the Board for surrender. The Board shall have the discretion whether to grant 

the request for surrender or take any other action it deenls appropriate and reasonable. Upon 

7 


http:6,543.75


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

forn1al acceptance of the surrender of the license, Respondent will no longer be subj ect to the 

tenns and conditions of probation. 

Upon acceptance of the surrender, Respondent shall relinquish his pocket 

license to the Board within 10 days of notification by the Board that the surrender is accepted. 

Respondent Inay not reapply for any license frOln the Board for three years from the effective 

date of the surrender. Respondent shall n1eet all requiren1ents applicable to the license sought 

as of the date the application for that license is sublnitted to the Board. 

19. Notification of Employment/Mailing Address Change. Respondent 

shall notify the Board in writing within 10 days of any change of en1ploYlnent. Said 

notification shall include the reasons for leaving and the address of the new en1ployer, 

supervisor or owner and work schedule if known. Respondent shall notify the Board in 

writing within 10 days of a change in nan1e, n1ailing address or phone nUlnber. 

20. Tolling of Probation. Respondent shall work at least fOliy (40) hours in 

each calendar n10nth as a phannacist and at least an average of 80 hours per n10nth in any six 

consecutive n10nths. Failure to do so will be a violation of probation. Respondent Inust notify 

the Board in writing within 10 days of cessation of the practice of pharn1acy or the resulnption 

of the practice ofphannacy. Such periods oftin1e shall not apply to the reduction of the 

probation period. It is a violation of probation for Respondent's probation to ren1ain tolled 

pursuant to the provisions of this condition for a period exceeding three years. If Respondent 

has not cOlnplied with this condition during the probationary tern1, and Respondent has 

presented sufficient docun1entation of his good faith efforts to cOlnply with this condition, and 

if no other conditions have been violated, the Board, in its discretion, n1ay grant an extension 

of Respondent's probation period up to one year without further hearing in order to con1ply 

with this condition., 

"Cessation of practice" Ineans any period of tin1e exceeding 30 days in which 

Respondent is not engaged in the practice of phannacy as defined in Section 

4052 of the Business and Professions Code. 
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21. Violation of Probation. If Respondent violates probation in any respect, 

the Board, after giving Respondent notice and an 0ppoliunity to be heard, nlay revoke 

probation and carry out the disciplinary order which was stayed. If a petition to revoke 

probation or an accusation is filed against Respondent during probation, the Board shall have 

continuing jurisdiction and the period of probation shall be extended, until the petition to 

revoke probation or accusation is heard and decided. 

If Respondent has not complied with any tenn or condition of probation, the 

Board shall have continuing jlu'isdiction over Respondent, and probation shall autonlatically 

be extended until all tenns and conditions have been satisfied or the Board has taken other 

action as deenled appropriate to treat the failure to conlply as a violation ofprobation, to 

ternlinate probation, and to inlpose the penalty which was stayed. 

22. Completion of Probation. Upon successful cOlnpletion of probation, 

Respondent's license will be fully restored. 

ACCEPTANCE 

I have carefully read the Stipulated Settlelnent and Disciplinary Order. I 

understand the stipulation and the effect it will have on nly Original Pharnlacist License. 

enter into this Stipulated Settlenlent and Disciplinary Order voluntarily, knowingly, and 
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intelligently, and agree to be bound by the Decision and Order of the California Board of 

Pharn1acy. 

DATED: 7-·L f-o;;-

DAVID IAN MAC'MILLAN 
Respondent 

ENDORSEMENT 

The foregoing Stipulated Settlell1ent and Disciplinary Order is hereby 

respectfully Subll1itted for consideration by the California Board of Pharn1acy.. 

DATED: ;J).L~ 
BILL LOCKYER, Attorney General 
of the State of California 

MPlw
s1fERRYl LEDAKIS 
Deputy Attorney General 

Attorneys for Con1plainant 

DO] Matter ID: SD2004801485 

70027894.wpd 
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BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

DAVID IAN MAC MILLAN 

21592 High Country 
Trabuco Canyon, CA 92679-3470 

Original Phanllacist License No. 39593 

Respondent. 

Case No. 2831 

OAR No. 

DECISION AND ORDER 

The attached Stipulated Settlel11ent and Disciplinary Order is hereby adopted by 

the California Board ofPharnlacy, as its Decision in this l11atter. 

This Decision shall beCOll1e effective 011 Sep t em her 1 6 j 2005 

It is so ORDERED Augnst 17" 2005 

BOARD OF PHARMACY 
DEP ARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 



Exhibit A 


Accusation No. 2831 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

BILL LOCKYER, Attorney General 
of the State of California 

SHERRY LEDAKIS, State Bar No. 131767 
Deputy Attorney General 

California Departn1ent of Justice 
110 West "A" Street, Suite 1100 
San Diego, CA 92101 

P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 645-2078 
Facsil11ile: (619) 645-2061 

Attorneys for Con1plainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

DAVID IAN MAC MILLAN 
21592 High Country 
Trabuco Canyon, CA 92679-3470 

Original Pharmacist License No. 39593 

Respondent. 

Case No. 2831 

ACCUSATION 

Complainant alleges: 


PARTIES 


1. Patricia F. Harris (Complainant) brings this Accusation solely in her official 

capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs. 

2. On or about August 29, 1985, the Board of Pharmacy issued Original 

Pharmacist License Number 39593 to David Ian Mac Millan (Respondent). The Original 

Pharmacist License is in full force and effect and will expire on December 31, 2006, unless 

renewed. 

JURISDICTION 

3. This Accusation is brought before the Board of Pharmacy (Board), 

Department of Consumer Affairs, under the authority of the following laws. 
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A. Section 4301 of the Business and Professions Code provides in part: 

The board shall take action against any holder of a license who is 
guilty of unprofessional conduct. Unprofessional conduct shall include, but is not 
limited to, any of the following: 

(f) The comnlission of any act involving lnoral turpitude, 
dishonesty, fraud, deceit, or corruption, whether the act is conlmitted in the course 
of relations as a licensee or otherwise, and whether the act is a felony or 
misdelneanor or not. 

(g) Knowingly lnaking or signing any certificate or other docunlent 
that falsely represents the existence or nonexistence of a state of facts. 

(h) The administering to oneself, of any controlled substance, or 
the use of any dangerous drug or of alcoholic beverages to the extent or in a 
manner as to be dangerous or injurious to oneself, to a person holding a license 
under this chapter, or to any other person or to the public, or to the extent that the 
use impairs the ability of the person to conduct with safety to the public the 
practice authorized by the license. 

B. Section 4060 of the Business and Professions Code provides in part: 

No person shall possess any controlled substance, except that furnished 
to a person upon the prescription of a physician, dentist, podiatrist, or veterinarian, 
or· furnished pursuant to a drug order issued by a certified nurse-midwife pursuant 
to Section 2746.51, a nurse practitioner pursuant to Section 2836.1, or a physician 
assistant pursuant to Section 3502.1. 

C. Health and Safety Code Section 11350(a) provides: 

Except as otherwise provided in tIllS division, every person who 
possesses (1) any controlled substance specified in subdivision (b) or (c), or 
paragraph (1) of subdivision (f) of Section 11054, specified in paragraph (14), 
(15), or (20) of subdivision (d) of Section 11054, or specified in subdivision (b) or 
(c) of Section 11055, or specified in subdivision (h) of Section 11056, or (2) any 
controlled substance classified in Schedule III, IV, or V which is a narcotic drug, 
unless upon the written prescription of a physician, dentist, podiatrist, or 
veterinarian licensed to practice in this state, shall be punished by inlprisonment 
in the state prison. 

D. Section 11158 of the Health and Safety Code provides in part: 

(a) Except as provided in Section 11159 or in subdivision (b) of this 
section, no controlled substance classified in Schedule II shall be dispensed 
without a prescription meeting the requirements of this chapter. 

(b) A practitioner specified in Section 11150 may dispense directly 
to an ultimate user a controlled substance classified in Schedule II in an amount 
not to exceed a 72-hour supply for the patient in accordance with directions for 
use given by the dispensing practitioner only where the patient is not expected to 
require any additional amount of the controlled substance beyond the 72 hours. 
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E. Section 11170 of the Health and Safety Code provides in part: 

No person shall prescribe, adnlinister, or furnish a controlled 
substance for hinlself. 

F. Section 11173 of the Health and Safety Code provides in part: 

(a) No person shall obtain or attenlpt to obtain controlled 
substances, or procure or attelnpt to procure the administration of or prescription 
for controlled substances, (1) by fraud, deceit, Inisrepresentation, or subterfuge; or 
(2) by the concealnlent of a material fact. 

(b) No person shall make a false statenlent in any prescription, 
order, repoli, or record, required by this division. 

4. Section 125.3 of the Code provides, in pertinent part, that the Board may 

request the administrative law judge to direct a licentiate found to have committed a violation or 

violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation 

and enforcement of the case. 

CONTROLLED SUBSTANCES 

5. Oxycontin is the brand name for Oxycodone, a scheduled II controlled 

substance under Health and Safety Code section 11055(b)(1)(N). OxycontinJOxycodone is a 

dangerous drug per Business·and Professions Code section 4022, is available only by prescription 

and is indicated for severe pain. 

6. Ultram is the brand name for Tramadol. It is a dangerous drug per Business 

and Professions Code section 4022, is available only by prescription and is indicated for 

moderate pain. 

FACTS 

7. Respondent worked as a pharmacist at Chapman Medical Center from 

February 14,2001, until he was terminated on March 30, 2004. 

8. On April 13, 2004, the Board received a letter from Pharmacist-in-Charge, 

Mark Chew, Pharm.D., at Chapman Medical Center Pharmacy which included a DEA-1 06 Loss 

of Controlled Substance Form. Mr. Chew informed the Board that the pharmacy sustained 

numerous losses of Oxycontin, a scheduled II controlled substance, and that respondent was 

involved in all of the losses. 
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9. On February 22,2004, a staffphannacist at Chaplnan performed a random 

audit of Oxycontin 10 lng. This audit indicated that 15 tablets of Oxycontin 10 mg. were signed 

out of the Medical-Surgical Unit (MS Unit) to be returned to the phannacy, however, the 

phannacy records indicated only 5 tablets of Oxycontin, 10 n1g. were returned to the pharmacy. 

10. The staff pharn1acist infonned Mr. Chew of his discovery and Mr. Chew 

initiated an investigation. 

11. Mr. Chew's investigation involved daily counts of controlled substances to 

detect thefts. It was discovered that discrepancies in the amount of Tran1adol in stock occurred 

while respondent was on duty. 

12. On or about December 22,2003, staff pharmacist Le noted approximately 

100 tablets of Tramadol 50 mg. in the pharmacy stock. The following day, Ms. Le saw only 10 

tablets of Tramadol 50 mg. left. She notified Mr. Chew. 

13. On or about December 23,2003, Mr. Chew saw 100 tablets of Tramadol50 

mg. arrive from a pharmaceutical cOlnpany. Mr. Chew questioned the phannacy technician who 

ordered the Tramadol. 

14. The pharmacy technician ordered the Tramadol because respondent told him 

to order it, because respondent said "we had a couple (of) patients on it." Mr. Chew took 

respondent to Human Resources for questioning. 

15. On Decetnber 23,2003, respondent was confronted by Mr. Chew and 

Gretchen Lindeman, of Human Resources. Respondent denied any knowledge of the missing 

Tramadol, but admitted asking the pharmacy technician to order it, because, he thought he had 

some patients on it, but he may have been mistaken. 

16. Mr. Chew and Ms. Lindeman offered respondent help from employee 

assistance which respondent refused. 

17. Thereafter, Mr. Chew increased daily counts of Tramadol 50 mg. as well as 

all other controlled substances. The counts routinely came up correct until Oxycontin losses 

were discovered. 
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18. An in-house audit was conducted for Oxycontin for the previous six months. 

The results of this audit showed: On October 5, 2003, the Perpetual Inventory for Oxycontin 10 

n1g. states 30 tablets were sent to the MS Unit. Respondent signed as the dispensing phannacist. 

The controlled substance record for the MS Unit shows only 20 tablets of Oxycontin 10 n1g. 

actually arrived at the MS Unit. Further, the Phannacy Narcotic Drug Receipt Log also shows 

only 20 tablets of Oxycontin 10 lng. was received by the MS Unit. 

19. On October 18,2003, the Perpetual Inventory for Oxycontin 10 mg. states 

that 10 tablets were sent to the Intensive Care Unit (lCU). Respondent signed as the dispensing 

pharmacist. The Controlled Substance Record for the lCU shows no quantity of Oxycontin 10 

n1g. as being received in the ICU. The pharn1acy Narcotic Drug Receipt Log confinns no 

Oxycontin 10 mg. had been received in the ICU. 

20. On November 16,2003, the Controlled Substance Record for the rcu 

indicates that 10 tablets of Oxycontin 20 mg. were removed from stock to be returned to the 

pharmacy. The Perpetual Inventory Record for Oxycontin 20 mg. shows only 6 tablets were 

returned to the pharmacy stock. Respondent's signature indicates he was the pharmacist 

returning the medication to pharmacy stock. 

21. On November 26, 2003, the Controlled Substance Record for the MS Unit 

indicates 6 tablets of Oxycontin 20 mg. were removed from stock by respondent. The Perpetual 

Inventory shows only 4 tablets of Oxycontin 20 mg. were returned from the MS Unit to the 

pharmacy. On that same day, the Controlled Substance Record for the MS Unit indicates 20 

tablets of Oxycontin 40 mg. were removed from stock by respondent. The Perpetual Inventory 

shows only 17 tablets of Oxycontin 40 mg. were returned from the MS Unit to the pharmacy. 

Respondent signed as the pharmacist receiving the medication. 

22. On February 22, 2004, the Controlled Substance Record for the Senior 

Mental Health Unit (SMH Unit) indicates that 15 tablets of Oxycontin 10 mg. were removed 

from stock by respondent. The Perpetual Inventory shows only 5 tablets of Oxycontin 10 mg. 

being returned from the SMH Unit to the pharmacy, and respondent signed as being the person 

returning the medication to pharmacy stock. 
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23. On March 21, 2004, the Perpetual Inventory shows 5 tablets of Oxycontin 

40 n1g. were dispensed by respondent to the Critical Care Unit (CCU). The Controlled Substance 

Record for the ICU/CCU indicates no 40 mg. tablets of Oxycontin were furnished to them. 

24. On March 26, 2004, Mr. Chew took respondent to the HUlnan Resources 

Departn1ent for a follow-up n1eeting. On this date, respondent adlnitted to Mr. Chew and Ms. 

Lindelnan that he had taken Oxycontin on Inany occasions for his own personal use. Respondent 

was tern1inated on March 30, 2004. 

25. On April 15,2004, respondent provided the Board of Pharmacy with a 

handwritten statement wherein he confessed to taking medication while he was active in his 

addiction. 

FIRST CAUSE FOR DISCIPLINE 


(Unlawful Possession of a Controlled Substance) 


26. Respondent, David Mac Millan, is subject to disciplinary action under 

section 4060 of the Business and Professions Code, and Health and Safety Code section 

11350(a), in that he was unlawfully in possession of various amounts ofOxycontin, a controlled 

substance under Health and Safety Code section 11055(b)(1)(N), as set forth above in paragraphs 

7 through 25. 

SECOND CAUSE FOR DISCIPLINE 

(Dispensing Controlled Substance Without a Proper Prescription) 

27. Respondent David Mac Millan, is subject to disciplinary action under 

section 1115 8(a) of the Health and Safety Code, in that he dispensed Oxycontin, a scheduled II 

controlled substance under Health and Safety Code section 11055(b)(I)(N), without a 

prescription as set forth above in paragraphs 7 through 25. 

THIRD CAUSE FOR DISCIPLINE 

(Self-Administration of a Controlled Substance) 

28. Respondent David Mac Millan, is subject to disciplinary action under 

section 4301(h) of the Business and Professions Code, and section 11170 of the Health and 

Safety Code, in that he administered Oxycontin, a scheduled II controlled substance under Health 
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and Safety Code section 11055(b)(l)(N), to himselfwith'Out a prescription as set forth above in 

paragraphs 7 through 25. 

FOURTH CAUSE FOR DISCIPLINE 

(Obtaining a Controlled Substance by Fraud, Deceit or Subterfuge) 

29. Respondent David Mac Millan, is subject to disciplinary action under 

section 4301(f) of the Business and Professions Code, and section 11173(a) of the Health and 

Safety Code, in that he adlninistered Oxycontin, a scheduled II controlled substance under Health 

and Safety Code section 11055(b)(l)(N), to hin1selfwithout a prescription by Ineans of fraud, 

deceit or subterfuge as set forth above in paragraphs 7 through 25. 

FIFTH CAUSE FOR DISCIPLINE 

(Falsification of Documents) 

30. Respondent David Mac Millan, is subject to disciplinary action under 

section 4301(g) of the Business and Professions Code, and section 11173(b) of the Health and 

Safety Code, in that he knowingly falsely signed inventory and controlled substance records in 

order to conceal his numerous thefts of Oxycontin as set forth above in paragraphs 7 through 25. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein 

alleged, and that following the hearing, the Board of Pharmacy issue a decision: 

1. Revoking or suspending Original Pharmacist License Number 39593, issued 

to David Ian Mac Millan; 

2. Ordering David Ian Mac Millan to pay the Board of Pharmacy the reasonable 

costs of the investigation and enforcement of this case, pursuant to Business and Professions 

Code section 125.3; 
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***DOJ docket number*** 

3. Taking such other and further action' as deelhed necessary and proper. 

DATED: 5/3//oS

PATRICIA F. HARRIS 
Executive Officer 
Board of Pharmacy 
Departillent of Consumer Affairs 
State of California 
C0111plainant 
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