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BILL LOCI(YER, Attonley General 

of the State of Califonlia 


SUSAN MELTON WILSON, State Bar No. 106902 

Deputy Attonley General 


Califonlia DepartInent of Justice 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-4942 

Facsilnile: (213) 897-2804 


Attonleys for COlnplainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

BANDANA TRADING INC., 
D.B.A. CORRECT TOUCH PHARMACY 

4340 Santa Fe Rd., Suite B 

San Luis Obispo, CA 93401 


Phannacy Pennit No. PHY 46141, 


JOHN GERADIN COLE 

152 El Viento Ave. 

Pisnlo Beach, CA 93449 


Phamiacist License No. RPH 25/02, 

BANDANA TRADING D.B.A. CT 

INTERNATIONAL 

4340 Santa Fe Rd. 

San Luis Obispo, CA 93401 


Wholesale Pennit No. WLS 3575, 


and 

MICHAEL STEPHEN I(YLE 

4340 Santa Fe Rd. 

San Luis Obispo, CA 93401 


Exeln tion Celiificate No. EXC 15203 


Case No. 2761 

OAR No. 2006070310 


STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER AS TO 
JOHN GERADIN COLE ONLY 

IT IS HEREBY STIPULATED AND AGREED by and between 

Respondent JOHN GERADIN COLE and Conlplainant in the above-entitled proceeding that the 
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following n1atters are tIue: 

PARTIES 

1. At the tiIne the Accusation was filed, Patricia F. Harris ("Colnplainant"), 

was the Executive Officer of the Board ofPhan11acy, and brought this action solely in her official 

capacity. Virginia Herold is the current Interin1 Executive Office of the Board ofPhannacy. Both 

are represented in this n1atter by Bill Lockyer, Attorney General of the State of Califon1ia, by 

Susan Melton Wilson, Deputy Attorney General. 

2. Respondent JOHN GERADIN COLE ("Respondent") is represented in 

this proceeding by Law Offices of Gould and Ha1u1 by Robeli F. Halu1, whose address is 5801 

Christie Avenue, Suite 385, Elneryville, Califon1ia 94608. 

3 On or about January 28, 2003, the Board issued Phan11acy Pen11it No. 

PRY 46141 to Bandana Trading Inc. d.b.a. Correct Touch Phannacy. The Phan11acy Pennit was 

in full force and effect at all tin1es relevant to the charges brought herein and will expire on 

January 1, 2005, unless renewed. Michael Stephen Kyle, also a naIned respondent herein, was 

and is President of Bandana Trading Inc. since January 28,2003. John Geradin Cole, RPR 

25702, a naIned respondent herein, was the Phannacist-in-Charge of Respondent Correct Touch 

fron1 Febluary 20" 20D3 through October31~ 2D03. 

4 On or about October 21, 1999, the Board issued Wholesale Pen11it No. 

WLS 3575 to Bandana Trading d.b.a. CT Inten1ational. The Wholesale Pennit was in full force 

and effect at all times relevant to the charges brought herein and will expire on October 1, 2004, 

unless renewed. Michael Stephen Kyle, also a naIned respondent herein, was and is President of 

Bandana Trading Inc. since January 28, 2003, and is the Exelnptee-in-Charge fron1 October 21, 

1999 tlu'ough January 1, 2002, and now since October 2, 2002. 

5 On or about August 14, 1968, the Board issued Phannacist License No. 

RPH 25702 to Jo1m Geradin Cole (Respondent Cole). The Phan11acist License was in full force 

and effect at all tin1es relevant to the charges brought herein and will expire on October 31, 2008, 

unless renewed. Respondent Cole was the Pharmacist-in-Charge of Respondent Correct Touch 

Phannacy from Febluary 20,2003 through October 31, 2003. 
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JURISDICTION 


6 Accusation No. 2761 was filed before the Board ofPhannacy ("Board") , 

Departnlent of Consunler Affairs, and is currently pending against Respondent. The Accusation 

and all other statutorily required documents were properly served on Respondent on December 2, 

2004. Respondent tiluely filed his Notice ofDefense contesting the Accusation. A copy of 

Accusation No. 2761 is attached as Exhibit A and incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

7 Respondent has carefully read, fully discussed with counsel, and 

understands the charges and allegations in Accusation No. 2761. Respondent has also carefully 

read, fully discussed with counsel, and understands the effects of tIns Stipulated Settlelnent and 

Disciplinary Order. 

8 Respondent is fully aware of his legal rights in this nlatter, including the 

right to a hearing on the charges and allegations in the Accusation; the right to be represented by 

counsel at his own expense; the right to confront and cross-exmnine the witnesses against hinl; 

the right to present evidence and to testify on his own behalf; the right to the issuance of 

subpoenas to cOlupel the attendance of witnesses and the production of docunlents; the right to 

reconsideration and couli review of an adverse decision; and all other rights accorded by the 

California Adluinistrative Procedure Act and other applicable laws. 

9 Respondent voluntarily, lal0wingly, and intelligently waives and gives up 

each and every right set fOlih above. 

CULP ABILITY 

10 For purposes of resolving Accusation case No. 2761 without the expense 

and uncertainty of fUliher proceedings, Respondent agrees that, at fonllal hearing, the Board 

would obtain sufficient evidence to enforce the conditions of probation defined below, and 

hereby gives up his right to contest charges of the Accusation, and agrees to be bound by the 

Board's inlposition of discipline, as set forth in the Disciplinary Order below. 

III 

III 
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CONTINGENCY 

11 	 This stipulation shall be subject to approval by the Board ofPhannacy. 

Respondent understands and agrees that counsel for Conlplainant and the staff of the Board of 

Phamlacy nlay cOlTIlnunicate directly with the Board regarding this stipulation and settlenlent, 

without notice to or participation by Respondent or his counsel. By signing the stipulation, 

Respondent understands and agrees that they Inay not withdraw his agreelnent or seek to rescind 

the stipulation prior to the titne the Board considers and acts upon it. If the Board fails to adopt 

this stipulation as its Decision and Order, the Stipulated Settlelnent and Disciplinary Order shall 

be of no force or effect, except for this paragraph, it shall be inadlnissible in any legal action 

between the patiies, and the Board shall not be disqualified fronl further action by having 

considered this Inatter. 

12 	 The patiies understand and agree that facsilnile copies of this Stipulated 

Settlenlent and Disciplinary Order, including facsilnile signatures thereto, shall have the same 

force and effect as the oliginals. 

13 	 In consideration of the foregoing admissions and stipulations, the parties 

agree that the Board nlay, without fUliher notice or fonnal proceeding, issue and enter the 

following DisCiplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Phan11acist License No. RPH 25702 issued to 

Respondent Jolm Geradin Cole (Respondent) is revoked. However, the revocation is stayed and 

Respondent is placed on probation for two (2) years on the following ten11S and conditions. 

1. Obey All Laws. Respondent shall obey all state and federal laws and 


regulations substantially related to or governing the practice ofphannacy. 


Respondent shall repoli any of the following occurrences to the Board, in writing, 

within 72 hours of such occurrence: 

• 	 an arrest or issuance of a cIinlinal complaint for violation of any provision of the 

Phanllacy Law, state and federal food and drug laws, or state and federal 

controlled substances laws 
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• 

• 	

• 	

a plea of guilty or nolo contendere in any state or federal criminal proceeding to 

any crilninal cOlnplaint, information or indictnlent 

a conviction of any criIne 

discipline, citation, or other adlninistrative action filed by any state and federal 

agency which involves Respondent's license or which is related to the practice 

of phannacy or the lnanufacturing, obtaining, handling or distribution or billing 

or charging for any drug, device or controlled substance. 

2. Reporting to the Board. Respondent shall report to the Board 

quarterly. The report shall be made either in person or in writing, as directed. Respondent 

shall state under penalty of peljury whether there has been cOlnpliance with all the tenns and 

conditions of probation. If the final probation report is not Inade as directed, probation shall 

be extended autonlatically until such tilne as the final repoli is lnade and accepted by the 

Board. 

3. Interview with the Board. Upon receipt of reasonable notice, 

Respondent shall appear in person for interviews with the Board upon request at various 

intervals at a location to be detenllined by the Board. Failure to appear for a scheduled 

interv:iew~:without prior notification to Board staff shall be considered a violatiQn of probation. 

4. Cooperation with Board Staff. Respondent shall cooperate with the 

Board's inspectional progranl and in the Board's nl0nitoring and investigation of Respondent's 

compliance with the tenns and conditions of their probation. Failure to conlply shall be 

considered a violation of probation. 

5. Continuing Education. Respondent shall provide evidence of efforts 

to nlaintain skill and knowledge as a phanl1acist as directed by the Board. 

6. Notice to Employers. Respondent shall notify all present and 

prospective enlployers of the decision in case nUlnber 2761 and the tenns, conditions and 

restrictions imposed on Respondent by the decision. Within 30 days of the effective date of 

this decision, and within 15 days of Respondent undeliaking new elnploynlent, Respondent 

shall cause their direct supervisor, phannacist-in-charge and/or owner to report to the Board in 
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writing acknowledging the elnployer has read the decision in case nunlber 2761. 

If Respondent works for or is elnployed by or through a phannacy enlployment 

service, Respondent nlust notify the direct supervisor, phatTIlacist-in-charge, and/or owner at 

every phamlacy of the and tenns conditions of the decision in case nunlber 2761 in advance 

of the Respondent cOlllinencing work at each phamlacy. 

"Enlploytnent" within the Ineaning of this provision shall include any full-tiIne, pati

time, temporary, relief or phannacy Inanagement service as a phanllacist, whether the 

Respondent is considered an etnployee or independent contractor. 

7 . No Preceptorships, Supervision of Interns, Being Pharmacist-in-

Charge (PIC), or Serving as a Consultant. Respondent shall not supervise any intenl 

phannacist or perfonll any of the duties of a preceptor, nor shall Respondent be the 

phannacist-in-charge of any entity licensed by the Board unless otherwise specified in this 

order. 

8. Reimbursement of Board Costs. Respondent shall pay to the Board 

its costs of investigation and prosecution in the atnount of One Thousand, Eight Hundred 

Dollars ($ 1,800.00). Respondent shall be pennitted to pay these costs in a paYlnent plan 

approved.by the.BoE\rd, with paYlnel1ts to be conlpleted no later than tlu·ee Inoilths prior-tO-the 

end of the probation tenn. 

The filing of bankruptcy by Respondent shall not relieve Respondent of their 

responsibility to reiInburse the Board its costs of investigation and prosecution. 

9. Probation Monitoring Costs. Respondent shall pay the costs 

associated with probation monitoring as detenllined by the Board each and every year of 

probation. Such costs shall be payable to the Board at the end of each year of probation. 

Failure to pay such costs shall be considered a violation of probation. 

10. Status of License. Respondent shall, at all tinles while on probation, 

nlaintain an active cunent license with the Board, including any period during which 

suspension or probation is tolled. 

If Respondent's license expires or is canceled by operation of law or otherwise, 
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upon renewal or reapplication, Respondent's license shall be subject to all telTI1S and 

conditions of this probation not previously satisfied. 

11. License Surrender while on Probation/Suspension. Following the 

effective date of this decision, should Respondent cease practice due to retiren1ent or health, 

or be otherwise unable to satisfy the tenns and conditions of probation, Respondent may 

tender their license to the Board for surrender. The Board shall have the discretion whether to 

grant the request for sUlTender or take any other action it deen1S appropriate and reasonable. 

Upon fon11al acceptance of the sunender of the license, Respondent will no longer be subj ect 

to the tenns and conditions of probation. 

Upon acceptance of the sunender, Respondent shall relinquish their pocket 

license to the Board within 10 days ofnotification by the Board that the surrender is accepted. 

Respondent n1ay not reapply for any license fron1 the Board for three years fron1 the effective 

date of the sunender. Respondent shall n1eet all requiren1ents applicable to the license sought 

as of the date the application for that license is sublnitted to the Board. 

12. Notification of Employment/Mailing Address Change. Respondent 

shall notify the Board in writing within 10 days of any change of en1ployn1ent. Said 

°notification shall inc1ude the reasons for leaving' and/or the address of the new employer: . 

supervisor or owner and work schedule ifla10wn. Respondent shall notify the Board in 

writing within 10 days of a change in nan1e, n1ailing address or phone nun1ber. 

13. Tolling of Probation. Should Respondent, regardless of residency, for 

any reason cease practicing phannacy for a Ininin1uln of 24 hours per calendar n10nth in 

Califon1ia, Respondent n1ust notify the Board in writing within 10 days of cessation of the 

practice ofphannacy or the resun1ption of the practice ofphan11acy. Such periods oftilne 

shall not apply to the reduction of the probation period. It is a violation of probation for 

Respondent's probation to ren1ain tolled pursuant to the provisions of this condition for a 

period exceeding three years. 

"Cessation of practice" Ineans any period oftiIne exceeding 30 days in which 

Respondent is not engaged in the practice of pham1acy as defined in Section 4052 of the 
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Business and Professions Code. 

14. Violation of Probation. If Respondent violates probation in any 

respect, the Board, after giving Respondent notice and an 0ppoliunity to be heard, may revoke 

probation and carry out the disciplinary order which was stayed. If a petition to revoke 

probation or an accusation is filed against Respondent during probation, the Board shall have 

continuing jurisdiction and the period of probation shall be extended, until the petition to 

revoke probation or accusation is heard and decided. 

If Respondent has not cOlnplied with any ten11 or condition of probation, the 

Board shall have continuing jurisdiction over Respondent, and probation shall autolnatically 

be extended until all tenns and conditions have been satisfied or the Board has taken other 

action as deelned appropriate to treat the failure to cOlnply as a violation of probation, to 

tenninate probation, and to ilnpose the penalty which was stayed. 

15. Completion of Probation. Upon successful completion ofprobation, 

Respondent's license will be fully restored. 
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,A9CEPTANCE

rhave carefully read the above Stipula.ted Settlement and Disciplinary Order

and ,have fully discussed it with my attorney, rvfr. Robert Hahn, I understand the stip~~ation

and the' effect it will have on my Pharmacy Permit. I enter :into tms Stipulated Settlement and 

DiscipHnary Order volUntarily~ lmowingly~ and inteHigently,and agree to be bound by the' 

DecisiOlJ. and Order ofthe Board ofPbarmacy. 

DATED: (( - 29 - 20 0 ~ 

G~

I have read and fully discussed with Respondent JOM Geradin Cole tt.e tmms 

and conditions and other matters contained in'the above Sti~u1ated Settlement and 

Disciplinary Order. r approve its fOnD and, content. 

DATED: --/2-"'- I - C!J!", . 
, 


The foregoing Stipulated Settlement and Disciplinary Order is hereby , 

respectfully submitted fur consideration by the Board ofPharmacy of the Department of 

Consumer Affairs', 


DATED: / ~ ... tf - t'~ 


BIT..L LOCKYE..T{, Attorney General 
ofthe State ofCalifQrnia 

~ 
DeputY Attomey General 
Attorneys for Complainant



BEFORE THE 

BOARD OF PHARlVIACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

BANDANA TRADING INC., 
d.b.a. CORRECT TOUCH PHARMACY 
Phanllacy Pel1l1it No. PHY 46141, 

JOHN GERADIN COLE 
Phal111acist License No. RPH 25702, 

BANDANA TRADING 
d.b.a. CT INTERNATIONAL 
Wholesale Pel1l1it No. WLS 3575, 

and 

MICHAEL STEPHEN K.YLE 
Exenlption Celiificate No. EXC 15203 

Respondent. 

Case No. 2761 
OAR No. 2006070310 

DECISION AND ORDER REGARDING RESPONDENT COLE 

The attached StipUlated Settlenlent and Disciplinary Order is hereby adopted by 
- - • Q -. • ",. • .~~ 

the Board ofPha1111acy, Depalill1ent ofCOnSUll1er Affairs, as its D'ecision regarding 

Respondent John Geradin Cole only in this 111atter. 

BOARD OF PHARMACY 
DEP ARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
WILLIAM POWERS 
Board President 



Exhibit A 
Accusation No. 2761 
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BILL LOCKYER, Attorney General 
of the State of California 

SUSAN MELTON WILSON, State Bar No. 106902 
Deputy Attorney General 

California Department ofJustice 
300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-4942 
Facsimile: (213) 897-2804 

Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

BANDANA TRADING INC. 
d.b.a. CORRECT TOUCH PHARMACY 
4340 Santa Fe Rd., Suite B 
San Luis Obispo, CA 93401 

Phannacy Permit No. PHY 46141, 

BANDANA TRADING 
d.b.a. CT INTERNATIONAL 
4340 Santa Fe Rd. 
San Luis Obispo, CA 93401 

Wholesale Permit No. WLS 3575, 

JOHN GERADIN COLE 
152 El Viento Ave. 
Pismo Beach, CA 93449 

Phannacist License No. RPH 25702, 

and 

MICHAEL STEPHEN KYLE 
4340 Santa Fe Rd. 
San Luis Obispo, CA 93401 

Exemption Certificate No. EXC 15203 

Respondents. 

Case No. 2761 

ACCUSATION 
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," 

Complainant alleges: 

PARTIES 

Patricia F. Harris (Complainant) brings this Accusation solely in her 1. 

official capacity as the Executive Officer of the Board ofPharmacy, Department of Consumer 

Affairs (Board). 

2. On or about January 28, 2003, the Board issued Pharmacy Permit No. 

PHY 46141 to Bandana Trading Inc. d.b.a. Correct Touch Phannacy (Respondent Correct Touch 

Pharmacy). The Phannacy Permit was in full force and effect at all times relevant to the charges 

brought herein and will expire on January 1,2005, unless renewed. 

Michael Stephen Kyle, a named respondent herein, is the President since 

January 28, 2003. 

John Geradin Cole, RPH 25702, a named respondent herein, was the 

Pharmacist-in-Charge from February 20, 2003 through October 31, 2003. 

Since November 1,2003. Kurt A. Marlinghaus, Phannacist License No. 

RPH 43526, is the Pharmacist-in-Charge. 

3. On or about October 21, 1999, the Board "issued Wholesale Pennit No. 

WLS 3575 to Bandana Trading d.b.a. CT International (Respondent CT International). The 

Wholesale Permit was in full force and effect at all times relevant to the charges brought herein 

and will expire on October 1,2004, unless renewed. 

Michael Stephen Kyle, a named respondent herein, is the President since 

January 28, 2003. 

Michael Stephen Kyle, a named respondent herein, is the Exemptee-in-

Charge from October 21, 1999 through January 1, 2002, and now since October 2, 2002. 

4. On or about August 14, 1968, the Board issued Pharmacist License No. 

RPH 25702 to John Geradin Cole (Respondent Cole). The Pharmacist License was in full force 

and effect at all times relevant to the charges brought herein and will expire on October 31, 2004, 

unless renewed. 

III 
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5. On or about October 21, 1999, the Board issued Exemption Certificate No. 

EXC 15203 to Michael Stephen Kyle (Respondent Kyle) to oversee the operations of a wholesale 

distributor in California. The Exemption Certificate was in full force and effect at all times 

relevant to the charges brought herein and will expire on October 1, 2004, unless renewed. 

JURISDICTION 

6. This Accusation is brought before the Board, under the authority of the 

following laws. All section references are to the Business and Professions Code unless otherwise 

indicated. 

7. Section 118, subdivision (b), provides that the suspension, expiration, 

surrender, or cancellation of a license shall not deprive the Board ofjurisdiction to proceed with 

a disciplinary action during the period within which the license may be renewed, restored, 

reissued or reinstated. 

8. Section 4005 states: 

"(a) The board may adopt rules and regulations, not inconsistent with the laws of 

this state, as may,be necessary fqr the protection of the public. Included therein shall be the right 

to adopt rules and regulations·as follows: for the proper and inore-effecti~e'enforcement and 

administration of this chapter; pertaining to the practice ofpharmacy; relating to the sanitation of 

persons and establishments licensed under this chapter; pertaining to establishments wherein any 

drug or device is compounded, prepared, furnished, or dispensed; providing for standards of 

minimum equipment for establishments licensed under this chapter; and pertaining to the sale of 

drugs by or through any mechanical device. 

"(b) Notwithstanding any provision of this chapter to the contrary, the board may 

adopt regulations permitting the dispensing ofdrugs or devices in emergency situations, and 

permitting dispensing of drugs or devices pursuant to a prescription of a person licensed to 

prescribe in a state other than California where the person, if licensed in California in the same 

licensure classification would, under California law, be permitted to prescribe drugs or devices 

and where the pharmacist has first interviewed the patient to determine the authenticity of the 

prescription. 
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"(c) The board may, by rule or regulation, adopt, amend, or repeal rules of 

professional conduct appropriate to the establishment and maintenance of a high standard of 

integrity and dignity in the profession. Every person who holds a license issued by the board 

shall be governed and controlled by the rules ofprofessional conduct adopted by the board. 

"(d) The adoption, amendment, or repeal by the board of these or any other board 

rules or regulations shall be in accordance with Chapter 3.5 (commencing with Section 11340) of 

Part 1 ofDivision 3 ofTitle 2 of the Government Code." 

9. Section 4300 pennits the Board to take disciplinary action to suspend or 

revoke a license issued by the Board. 

10. Section 4301 states, in pertinent part: 

"The board shall take action against any holder of a license who is guilty of 

unprofessional conduct or whose license has been procured by fraud or misrepresentation or 

issued by mistake. Unprofessional conduct shall include, but is not limited to, any of the 

following: 

"(f) The commission of any act involving moral turpftude,-dishonestY, . fraud, 

deceit, or corruption, whether the act is committed in the course of relations as a licensee or 

otherwise, and whether the act is a felony or misdemeanor or not. 

"(g) Knowingly making or signing any certificate or other document that falsely 

represents the existence or nonexistence of a state of facts. 

"CD The violation of any of the statutes of this state or of the United States 

regulating controlled substances and dangerous drugs. 

"(0) Violating or attempting to violate, directly or indirectly, or assisting in or 

abetting the violation of or conspiring to violate any provision or tenn of this chapter or of the 

applicable federal and state laws and regulations governing phannacy, including regulations 

established by the board ...." 

A. 
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11. Section 4059 states, in pertinent part, that a person may not furnish any 

dangerous drug except upon the prescription of a physician, dentist, podiatrist, optometrist, or 

veterinarian. A person may not furnish any dangerous device, except upon the prescription of a 

physician, dentist, podiatrist, optometrist, or veterinarian. 

12. Section 4059.5, subdivision (a), states: 

"Except as othelWise provided in this chapter, dangerous drugs or dangerous 

devices may only be ordered by an entity licensed by the board and must be delivered to the 

licensed premises and signed for and received by the pharmacist-in-charge or, in his or her 

absence, another pharmacist designated by the pharmacist-in-charge. Where a licensee is 

pennitted to operate through an exemptee, the exemptee may sign for and receive the delivery." 

13. Section 4081 states, in pertinent part: 

"(a) All records ofmanufacture and ofsale, acquisition, or disposition of 

dangerous drugs or dangerous' devices shall be at all times during business hours open to 

inspection by authorized officers of the law, and shall be preserved for at least three years from 

the date of making. A current inventory shall be kept by every manufacturer, wholesaler, 

pharmacy, veterinary food-animal drug retailer, physician, dentist, podiatrist, vetenriarian, 

laboratory, clinic, hospital, institution, or establishment holding a currently valid and unrevoked 

certificate, license, permit, registration, or exemption under Division 2 (commencing with 

Section 1200) of the Health and Safety Code or under Part 4 (commencing with Section 16000) 

ofDivision 9 of the Welfare and Institutions Code who maintains a stock of dangerous drugs or 

dangerous devices. 

"(b) The owner, officer, and partner of any pharmacy, wholesaler, or veterinary 

food-animal drug retailer shall be jointly responsible, with the pharmacist-in-charge or exemptee, 

for maintaining the records and inventory described in this section." 

14. Section 4113, subdivision (b), states: 

"The pharmacist-in-charge shall be responsible for a pharmacy's compliance with 

all state and federal laws and regulations pertaining to the practice ofpharmacy." 
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15. Section 4160 states, in pertinent part: 


"(a) No person shall act as a wholesaler of any dangerous drug or dangerous 


device unless he or she has obtained a license from the board ...." 

16. California Code ofRegulations, title 16, section 1709.1 states, in pertinent 

part: 

"The phannacist-in-charge of a phannacy shall be employed at that location and 

shall have responsibility for the daily operation of the phannacy." 

17. California Code ofRegulations, title 16, section 1718 states, in pertinent 

part: 

'''Current Inventory' as used in Sections 4081 and 4332 of the Business and 

Professions Code shall be considered to include complete accountability for all dangerous drugs 

handled by every licensee enumerated in Sections 4081 and 4332." 

18. Section 4307, subclivision (a), provides, in pertinent part, that any person 

whose license has been revoked or is under suspension, or who has failed to renew his or her 

license while it was under suspension, or who has been a manager, administrator, owner, 

member, offiter, director,-3.ssociate, or partner and while acting as the manager, administr~tdr, 

owner, member, officer, director, associate, or partner had knowledge ofor knowingly 

participated in any conduct for which the license was denied, revoked, suspended, or placed on 

probation, shall be prohibited from serving as a manager, administrator, owner, member, officer, 

director, associate, or partner of a license. 

19. Section 125.3 provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations 

of the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 
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WHOLESALE ACTIVITY AT 4340 SANTA FE ROAD 

20. Respondent Correct Touch Pharmacy's address ofrecord is 4340 Santa Fe 

Road, Suite B, San Luis Obispo, California 93401, with special business hours ofTuesdays for 

two hours. 

21. On or between May 15,2003 and November 18,2003, Respondent 


Correct Touch Pharmacy did not fill any prescriptions. 


22. ' On or between May 15,2003 and November 19,2003, Respondent 


Correct Touch Pharmacy had a record "Current Inventory" of zero. 


23. Respondent ~T International's address of record is 4340 Santa Fe Road, 


San Luis Obispo, . California 93401. 


24. Bandana Trading Inc. owns both Correct Touch Pharmacy and CT 


International with Respondent Kyle as the designated president for both. 


25. On or between May 15, and October 31,2003, Respondent Correct Touch 

Pharmacy purchased an inventory of at least $143,058.97 from wholesale licensed distributors 

Amerisource~ergen, Anda Inc., and Cardinal Health, who used the "ship to" address of 4340 

Santa FeoRoad, San Luis 'Obispo, California 93401, without a Suite B designation. 

26. Respondent CT International is a licensed wholesale distributor. However, 

according to Respondent CT International, some larger wholesale distributors like 

AmerisourceBergen, would not sell certain drugs to Respondent CT International due. to 

contractual agreements with the drug manufacturers. 

27. Respondent Correct Touch Pharmacy was and is not a licensed distributor. 

Licensed pharmacies are permitted to buy from licensed distributors such as AmerisourceBergen, 

Anda Inc., and Cardinal Health. 

28. One hundred percent of the purchases of dangerous drugs by Respondent 

Correct Touch Phannacy were received, stored and sold by Respondent CT International. 

29. Respondent CT International sold the dangerous drugs as retail sales to 

various surgical centers, hospitals, health centers and other pharmacies. 

http:143,058.97
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30. The classifications for the dangerous drugs purchased are listed below: 

Q 

BRAND 
NAME 

Aldomet 

GENJ£KIL NAME DANf... IU-l( ) 

US DRUG 
PER 
B&PC 
4022 
Yes 

L:U~·I'R()I" I~:n 

SUBSTANCE 
PERH&SC 

No 

INDILAIIUNS 
FOR USE 

Anti-hypertensIon 
Baclguent 
Blo-Freeze 
Pain 
Relieving 
Brevital 
Compazlne 

Methyldopate 
BacItracin 
Hex 

Methohexital 
Prochlorperazlne 

Yes 
No 

Yes 
. Yes 

No 
No 

No 
No 

Antibiotic 
Herbal extract Tor 
treating pain 

Anesthetic 
Nausea, VomItIng 

Crofab 

Darvon 

Crotalidae Polyvalent 
Immune 
Propoxyphene 

Yes 

Yes 

No 

Yes; 
Schedule IV; 
H&SC 
11057(c)(2) 

Rattle snake 
Antivenin 
Pain 

Depo-
Testosterone 

Erythrocln 
Fluzone 

Testosterone 

ErythromycIn 
Influenza VIruS 
Vaccine 

Yes 

Yes 
Yes 

Yes; 
Schedule III; 
H&SC 
11056(f)(30)0 
No 
No 

Steroid 

AntibIotiC 
Flu vaCCInation 

Fungizone 
Glucagon 

Metoxln 
Nubaln 

Povidine 
Iodine 
Pnnlvil, 
Zestril 
Pulmlcort 

Amphotencln B 
Glucagon 

Cefoxltln 
Nalbuphine 

Povidine Iodine 

Llslnopril 

Yes 
Yes -

Yes 
Yes 

No No 

Yes No 

No 
No 

No 
No 

Anti+unaal agent 
Antl . 
hypoglycemia 
(low blood sugar) 
AntibiOtIC 
AnalgesIc used 
with anesthesia 
Anti-septic agent 

Anti-hypertensIve 

Reglan 

Solu-Cortef 

Budesonlde 

Metociopramide 

HydrocortIsone 
Sodium Succinate 

Yes 

Yes 

Yes 

No 

No 

No 

Antl
inflammation 
Nausea, 
Vomiting, 
Gastrointestinal 
stimulant 
Severe 
inflammation; 
Life threatening 
shock; 
replacement 
therapy 
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CORRECT TOUCH PHARMACY AND JOHN GERADIN COLE


FIRST CAUSE FOR DISCIPLINE


(Wholesaling Without a License) 


31. Respondents CORRECT TOUCH PHARMACY and JOHN GERADIN

COLE are subject to disciplinary action under section 4300 for unprofessional conduct as defmed 


in section 4301, subdivisions (j) and (0), in conjunction with section 4005, for violating section 


4160, subdivision (a), in that on ·or-between May 15, 2003 -and October 31, 2003 (at which time 


Respondent Cole was responsible for the daily operations of Correct Touch Phannacy), 


Respondent Correct Touch Phannacy acted as an unlicensed wholesaler ofdangerous drugs. 


SECOND CAUSE FOR DISCIPLINE


(Pennitting Non-Licensee to Receive Dangerous Drugs) 


32. Respondents CORRECT TOUCH PHARMACY and JOHN GERADIN

COLE are subject to disciplinary action under section 4300 for unprofessional conduct as defined 


in section 4301, subdivisions (j) and (0), in conjunction with sections 4005 and 4059, in that on 


or between May 15,2003 and October 31,2003 (at which time Respondent Cole was responsible 


for the daily operations of Correct Touch Pharmacy), Respondents allowed deliveries of


dangerous drugs to be signed for and received by CT International, not their designated 


phannacist-in-charge, in violation of section 4059.5, subdivision (a), and California Code of


Regulations, title 16, section 1709.1. 



5 

10 

15 

20 

25 

1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16, 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

, 10 

THIRD CAUSE FOR DISCIPLINE 


(F ailure to Maintain Accurate Records) 


33. Respondent CORRECT TOUCH PHARMACY and JOHN GERADlN 

COLE are subject to disciplinary action under section 4300 for unprofessional conduct as 

defined in section 4301, subdivisions (j) and (0), in conjunction with section 4005, for violating 

section 4081, subdivision (a), in that on or between May 15, 2003 and October 31,2003 (at 

which time Respondent Cole was responsible for the daily operations of Correct Touch 

Pharmacy), Respondents failed to maintain records of sale, acquisition or disposition of 

dangerous drugs or dangerous,devises when Correct Touch Pharmacy received dangerous drugs 

from licensed wholesalers and transferred ownership of dangerous drugs to CT International 

without issuance ofproper documentation. 

FOURTH CAUSE FOR DISCIPLINE 

(Failure to Maintain a Current Inventory) 

34. Respondents CORRECT TOUCH PH~CY and JOHN GERADIN 

COLE, Correct Touch Pharmacy's pharmacist-in-charge, is subject to disciplinary action under 

section 4300 for Unprofessional conduct as defined in section 4301 ,-subdivisions (j) and (0), in 

conjunction with section 4005, for violating section 4081, subdivision (a), in that on or between 

May 15,2003 and October 31,2003 (at which time Respondent Cole was responsible for the 

daily operations of Correct Touch Pharmacy), Respondent Correct Touch Phannacy failed to 

maintain a "Current Inventory" as defined by California Code of Regulations, title 16, 

section 1718. 

CT INTERNATIONAL 


FIFTH CAUSE FOR DISCIPLINE 


(Failure to Maintain Accurate Records and Current Inventory) 


35. Respondent CT INTERNATIONAL, a licensed wholesaler, is subject to 

disciplinary action under section 4300 for unprofessional conduct as defined in section 4301, 

subdivisions (j), and (0), in conjunction with section 4005, for violating section 4081, 

subdivision (a), and California Code of Regulations, title 16, section 1709.1, in that on or 
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between May 15, 2003 and October 31, 2003, Respondent CT International failed to maintain 

records of sale, acquisition or disposition of dangerous drugs or dangerous devises and a 

"Current Inventory", as defined by California Code of Regulations, title 16, section 1718, when it 

received dangerous drugs from licensed wholesalers in the name of Correct Touch Phannacy and 

transferred ownership of Correct Touch Phannacy's dangerous drugs to retail vendors without 

issuance ofproper documentation. 

MICHAEL STEPHEN KYLE 

SIXTH CAUSE FOR DISCIPLINE 

(Failure to Maintain Accurate Records and Current Inventory) 

36. Respondent MICHAEL STEPHEN KYLE, Correct Touch Phannacy's 

president and CT International's licensed exemptee, is subject to disciplinary action under 

section 4300 for unprofessional conduct as defined in section 4301, subdivisions G) and (0), in 

conjunction with section 4005, for violating sections 4081, subdivisi~ns (a) and (b), in that on or 

between May 15,2003 and October 31,2003, Respondent Kyle failed to maintain records of 

sale, acquisition or disposition ofdangerous drugs or dangerous devises and a "Current 

Inventory", as defined by California Code ofRegulations, title 16, section 17t8~for Correqt 

Touch Pharmacy. 

SEVENTH CAUSE FOR DISCIPLINE 

(Failure to Compl~ with Pharmacy Laws and Regulations) 

37. Respondent MICHAEL STEPHEN KYLE, Correct Touch Phannacy's 

president and CT International's licensed exemptee, is subject to disciplinary action under 

section 4300 for unprofessional conduct as defined in section 4301, subdivisions (j) and (0), in 

conjunction with section 4005, and violating section 4113, subdivision (b), in that on or between 

May 15,2003 and October 31,2003, Respondent Kyle failed to comply with all state and federal 

laws and regulations pertaining to the practice of pharmacy for Correct Touch 
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Phannacy when Correct Touch Phannacy unprofessionally acted as an unlicensed wholesaler of 

dangerous drugs, had deliveries ofdangerous drugs signed for and received by CT International, 

not their designated phannacist-in-charge, and he failed to maintain accurate records and a 

"Current Inventory." 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein 

alleged, and that following the hearing, the Board ofPharmacy issue a decision: 

A. Revoking or suspending Pharmacy Permit No. PRY 46141, issued to 

~andana Trading Inc. d.b.a. Correct Touch Pharmacy. 

B. Revoking or suspending Pharmacist License No. RPH 25702, issued to 

John Geradin Cole. 

C. Revoking or suspending Wholesale Permit No. WLS 3575, issued to 

Bandana Trading d.h.a. CT International. 

D. Revoking or suspending Exemption Certificate No. EXC 15203, issued to 

Michael Stephen Kyle. 

. E.. Ordering Correct Touch Pharmacy, John Geradin Cole,"CT International 

and Michael Stephen Kyle, and each of them, to pay the Board of Pharmacy the reasonable costs 

of the investigation and enforcement of this case, pursuant to Business and Professions Code 

section 125.3; 

F. Taking such other and further action as deemed necessary and proper. 

DATED: 

eJ.~ 
II ,~~ lOll

PATRICIAF. HARRIS 
Executive Officer 
Board ofPharmacy 
Department of Consumer Affairs 
State of California 

Complainant 

80025852 

1? 


