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PROPOSED DECISION 

This l11atter was heard by Julie Cabos-Owen, Adn1inistrative Law Judge CALJ) 
with the Office of Adn1inistrative Hearings, on Septen1ber 26 and 27, 2005, and April 28, 
2006, in Los Angeles, California. Con1plainant was represented by Barry G. Thorpe, Deputy 
Attorney General. The Best Phan11acy and Medical Supply, Inc. (Respondent Pharn1acy), 
and Vrej Oganesian (Respondent Oganesian) C collectively Respondents) were represented by 



Asbet A. Issakhanian, Attorney at Law. 1 

Oral and docunlentary evidence was received and argunlent was heard. The 
record was closed and the l11atter was subnlitted for decision on April 28, 2006. 

FACTUAL FINDINGS 

1. On March 23, 2005, Conlplainant Patricia F. Harris (Conlplainant) filed the 
Accusation and Petition to Revoke Probation while acting in her official capacity as 
Executive Officer of the Board of Pharnlacy (Board), Departnlent of Consunler Affairs. On 
July 22, 2005, Conlplainant Filed the First An1ended Accusation and Petition to Revoke 
Probation while acting in her official capacity. 

2a. On August 27, 1998, the Board issued Original Pharnlacy Pernlit No. PI-IY 
43638 to Respondent Pharnlacy. The Original Pharnlacy Pernlit is in full force and effect 
and will expire on August 1, 2006, unless renewed. 

2b. Fronl August 27, 1998, Respondent Oganesian was and is the President of 
Respondent Pharnlacy. Fronl August 27, 1998, through January 17,2003, Sofik Nazarian 
was the Secretary of Respondent Phanllacy. 

3. On Septenlber 19,2000, the Board issued Original Phan1lacy Technician 
Registration No. TCH 34670 to Respondent Oganesian. The Pharnlacy Technician 
Registration was in full force and effect at all relevant tinles and will expire on May 31, 
2006, unless renewed. 

III 
III 
III 
III 
III 
III 
III 
III 
III 
III 

I Respondents' counsel asserted that The Best Pharn1acy and Medical Supply, Inc. 
had filed for Chapter 7 banluuptcy and that the United Stated Trustee was "technically the 
owner" of the pharn1acy and its pharn1acy pern1it. However, no evidence was offered to 
establish the bankruptcy filing or transferred ownership. Moreover, at issue in this proceeding 
was whether the pharn1acy pern1it should be disciplined. Since that pernlit cannot be transferred 
upon the transfer of ownership of the pharn1acy (See, Bus. & Prof. Code §411 0; Cal. Code Regs., 
title 16, § 1 709.), the adn1inistrative hearing proceeded, with Respondent Pharn1acy as the holder 
of the pern1it. 
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Prior Discipline o/Re,spondent Phannacy 's Pharm.acy Permit 

4. Effective January 22,2003, in Case No. 2420, entitled In the 1vlatter o.lthe 
Accusation against The Best Pharmacy and Medical Supply, Inc., et al. (Prior Decision), the 
Board revoked Respondent Phannacy's Pharn1acy Pern1it No. 43638. 1-Iowever, the 
revocation was stayed and Respondent Pharn1acy was placed on probation for three years 
under ten11S and conditions which included the following: 

[Condition] 4. Obey All Laws. 

Respondent Best Phan11acy shall obey all state and federal laws and 

regulations substantially related to or goven1ing the practice of pharn1acy. 


[Condition] 8. ReiInburselnent of Board Costs. 

Respondent Best Pharn1acy shall pay to the Board its costs of 

investigation and prosecution in the an10unt of six thousand dollars 

($6,000.00) within 24 n10nths of the effective date of the Decision 

adopting this order. . .. If Respondent Best Pharn1acy fails to n1ake any 

payn1ent in accordance with this schedule, it n1ay be considered a 

violation of probation subjecting the license to the revocation of the stay 

and in1position of the discipline of revocation of the pern1it. 


The filing of bankruptcy by Respondent shall not relieve Respondent Best 

Pharn1acy of its responsibility to rein1burse the Board its costs of 

investigation and prosecution. 


[Condition] 12. Notice to Elnployees. 

Respondent shall, upon or before the effective date of this Decision, 

ensure that all en1ployees involved in pern1it operations are l11ade aware of 

all the ten11S and conditions of probation, either by posting a notice of the 

tern1S and conditions, circulating such notice, or both. If the notice 

required by this provision is posted, it shall be posted in a pron1inent place 

and shall ren1ain posted throughout the probation period. Respondent 

Best Pharn1acy shall ensure that any elnployees hired or used after the 

effective date of this Decision are n1ade aware of the tern1S and conditions 

by posting a notice, circulating a notice, or both. 


"En1ployees" as used in this provision includes all full-tin1e, part-til11e, 

ten1porary and relief en1ployees, and independent contractors en1ployed or 

hired at any til11e during probation. 
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Respondent Phannacy 's Pharmacist in Charge 

Sa. Fron1 October 14,2002, until July 15,2003, Rajesh J. Patel (Patel), RPI-I 
52738, was the Pharn1acist in Charge (PIC) at Respondent Pharn1acy.2 

5b. Linda Nguyen, RPH 48563 becmne the PIC at Respondent Pharn1acy on 
August 11, 2003. 

5c. There was no PIC for Respondent Pharn1acy fron1 July 15,2003, until August 
11,2003. 

6. As of July 1,2003, Patel ceased working during business hours at Respondent 
Pharn1acy. As of that date, he began working at another pharn1acy during business hours as a 
staffphannacist. However, he stayed on as PIC at Respondent Phannacy until July 15,2003, 
visiting Respondent Phan11acy after business hours on July 3 and 10 to review and sign 
prescriptions, refill logs and daily 10gs.3 

7. In July of2003, Patel was not present at Respondent Phan11acy during any 
business hours. 

8. Patel testified credibly regarding the facts set f01ih in Factual Findings 5, 6 and 
7. His statel11ents were corroborated by other evidence, and no adn1issible evidence 
contradicted his testi1nony. 4 

III 
III 
III 
III 
III 
III 

2 On July 12,2003, Patel signed and sent to the Board a notice of disassociation, 
which was received by the Board on July 15,2003. 

3 There was no evidence that a PIC at one pharn1acy cannot hold en1ployn1ent as a 
pharn1acist at another pharn1acy, nor was there evidence that a PIC n1ust physically be at a 
pharn1acy at all tin1es. Until his official disassociation, Patel was the PIC at Respondent 
Pharn1acy. 

4 To contradict and discredit Patel's testimony, Respondent's counsel asserted that 
Patel was paid for working at Respondent Pharn1acy through the end of July 2003. However, no 
admissible evidence proved this assertion. Moreover, even if Patel received payn1ent in July 
2003, such payn1ent does not establish his presence at the phan11acy during work hours, since 
payn1ent could have been for his after-hours work. 
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Allegations re: Respondent Pharmacy Allowing Non Phannacist Access to Phannacy 
and Allegations re: Respondent Oganesian 's Attempts to Subvert Investigation5 

9a. On July 19,2003, a Board inspector conducted a routine probation n10nitoring 
inspection of Respondent Pharn1acy, arriving about 15 n1inutes prior to the pharn1acy's 
scheduled opening til11e. The inspector observed Respondent Oganesian enter the 
prescription area of Respondent Pharn1acy, which is separate fronl the front, over-the-counter 
area of the pharn1acy. After about 10 to 15 n1inutes, Respondent Oganesian left the 
prescription area, but returned for about two or three n1inutes. There was no pharn1acist 
present at this til11e. 

9b. The inspector knocked on the door of Respondent Phan11acy, displayed her 
badge and gained entrance. Upon entering the pharn1acy, the inspector told Respondent 
Oganesian that she had seen hiI11 entering the prescription area without a pharn1acist present. 
He inforn1ed her that he entered the prescription area to turn on the air conditioning and that 
the air conditioning controls were in the prescription area. 

5 To establish n1any of the allegations in the First An1ended Accusation, Con1plainant 
offered the credible testin10ny of the Board inspector who conducted the inspections as a routine 
paIi of her duties as a n1en1ber of the probation n10nitoring tean1. The inspector discontinued her 
Board en1ployn1ent on March 1, 2006. The inspector testified that she is currently starting a 
business as a private consultant to phan11acies regarding conlpliance with Board rules and 
regulations. Respondent is a defendant in a crinlinal proceeding involving the sanle facts and 
circunlstances surrounding the instant adnlinistrative case, and the fornler inspector is a potential 
witness in that nlatter. Respondent's counsel's inquiries on cross eXaI11ination regarding the 
location of the fornler inspector's place of business and the nanles of her clientele elicited 
relevance objections fronl Conlplainant's counsel, along with argunlent that the questions were 
solely intended to deten11ine the witness's cunent address in order to subpoena her to testify in 
the crinlinal case. Respondent's counsel asserted that the witness's current business address and 
the nanles of her clientele were relevant because her testinlony in this case could be nl0tivated by 
a goal to drive Respondents out of business and to benefit her current clients. The offer of proof 
that the witness's business location and naI11eS of clientele could be relevant to prove the 
witness's nl0tive to lie was vague and nebulous, and therefore insufficient. There was no 
evidence (or argunlent) that, at the til11e of the inspections and inspection reports four years ago, 
the inspector was involved in her cunent consulting business. Since her testil110ny did not differ 
from her prior statenlents in her inspection reports, her cunent address and the naI11eS of her 
current clientele were not relevant to show her nl0tivation to lie regarding Respondents' 
violations. Conlplainant's relevance objection was sustained with regard to questioning about 
the fon11er inspector's cunent business address and the nanles of her clients. However, 
Respondent was allowed to inquire about the nature of the witness's current enlploynlent to 
deternline ifher current enlploynlent provided any nl0tivation for untruthful testinl0ny. Upon 
cross eXaI11ination, no bias or nl0tive for dishonesty were established. 
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9c. The inspector observed that Respondent Oganesian was in possession of the 
pharnlacy key. The inspector renlinded Respondent Oganesian that, regardless of ownership, 
only a licensed pharnlacist could possess a key to the prescription area. Respondent 
Oganesian surrendered the key, and the inspector sealed it in an envelope. 

9d. When the inspector was sealing the key, the Saturday phannacist, Nazareth 
I(horozian (I(horozian), reported to work. He was in possession of a key to the pharnlacy. 

lOa. On July 19, 2003, the Board inspector assunled that Rajesh Patel was still the 
PIC, since she had not yet seen the July 15, 2003 notice of disassociation. She requested that 
the PIC be called to conle to Respondent Pharnlacy. Respondent Oganesian untruthfully told 
the inspector that he was unable to contact Patel because Patel was in Las Vegas. 6 The 
inspector told Respondent Oganesian that she needed to talk to Patel when he returned. 

10b. Since nlany docunlents requested by the inspector could not be located on 
July 19,2003, the inspector requested that they be faxed to her when Patel returned. 

11. On July 20,2003, Patel was notified by Respondent Pharnlacy's enlployee, 
Sofik Nazarian (Nazarian)7 about the Board inspector's July 19 visit. 

12a. At 8:20 a.nl., on July 21,2003, Patel went to Respondent Pharnlacy prior to 
business hours. Since he had been the PIC for the period of the last probation self­
asseSSlllent repoli, he reviewed, corrected and initialed the report. fIe faxed to the Board the 
docunlents requested by the Board inspector and then left Respondent Pharnlacy. Upon 
leaving, he returned the key to the prescription area in a sealed envelope. 

12b. On July 21, 2003, after faxing the doculnents, Patel also left the inspector a 
voicelnail nlessage, infonl1ing her that he was no longer PIC at Respondent Pharnlacy. 

12c. In response to Patel's nlessage, the inspector called Respondent Pharnlacy 
and spoke to Sofik Nazarian (Nazarian). Nazarian untruthfully told the inspector that Patel 
was in the restroonl and placed the inspector on hold. The inspector renlained on hold for 
five nlinutes until the call was disconnected. 

6 Patel testified credibly that he was not in Las Vegas the weekend of July 19, 2003. 
Respondent Oganesian' s nlisstatenlent to the inspector constituted an attel11pt to subvert a Board 
investigation in violation of Business and Professions Code sections 4301, subdivision (q), and 
4330, subdivision (b). However, this nlisstatenlent was not alleged in the First Anlended 
Accusation as a basis for discipline. 

7As a result of the Prior Decision, Nazarian's pharnlacy technician license was 
revoked, and she was renl0ved as owner and corporate officer of Respondent Pharnlacy. 
However, Respondent Oganesian allowed Nazarian to continue to work at Respondent Pharnlacy 
as a clerk and answering phone calls. 
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12d. About half an hour later, the inspector received a call fron1 Patel, stating that 
he received a n1essage fro111 Nazarian that the inspector needed to speak to hi111. Patel told 
the inspector that he was not at Respondent Pharn1acy when she called. 

12e. There was no evidence to establish that Respondent Oganesian had 
knowledge of the July 21, 2003 phone call or that he instructed Nazarian to n1ake the 
n1isstaten1ent to the inspector. 

13a. That day, after speaking with Patel, the Board inspector conducted another 
inspection of Respondent Pharn1acy to verify the presence of a phan11acist in the prescription 
area. When she arrived, the prescription area of Respondent Pharn1acy was closed, and no 
pharn1acist was on the pren1ises. 

13b. The inspector observed that the key she had secured on July 19,2003 was 
still sealed in the envelope. However, she observed near the cash register another unsealed 
key for the prescription area. When the inspector asked Respondent Oganesian about the 
unsealed key in his possession, he n1isleadingly told her that Patel had thrown the key at hin1 
and left without any explanation.s The inspector sealed the unsecured key. 

14. On July 21,2003, no phan11acist arrived at Respondent Pharn1acy during the 
inspector's visit. When she left the pren1ises, the inspector asked Respondent Oganesian to 
call her upon the arrival of a te111porary phan11acist, so that she could conduct an inspection 
of the prescription area. 

15a. On July 23,2003, En1il Marcarian (Marcarian) began working as a relief 
pharn1acist at Respondent Phan11acy. 

15b. Respondent Oganesian failed to notify the Board inspector when the 
ten1porary pharn1acist began work. 

15c. On July 24, 2003, the inspector called Respondent Pharn1acy and spoke to 
Respondent Oganesian. When she asked if a pharn1acist was working at the pharn1acy, he 
told her that a ten1porary phan11acist had begun work the day before. When she asked why 
Respondent Oganesian had not contacted her previously to inforn1 her about the ten1porary 
pharn1acist, he told her that they "were too busy." 

15d. There was no evidence to establish that Respondent Oganesian's failure to 
notify the Board inspector was an atten1pt to subve1i an investigation, as opposed to an 
oversight. 

8 Respondent's staten1ent to the inspector was contradicted by Patel's credible 
testimony. 

7 


III 



Allegations re: Respondents Dispensing Prescriptions without a Pharmacist 

16a. Frol11 July 1, 2003, until July 18, 2003, there was no pharnlacist on the 
pren1ises at Respondent Pharn1acy during business hours, except on Saturdays (July 5 and 
12, 2003), when I(horazian worked. 

16b. Fron1 July 1, 2003, until July 18, 2003, Respondent Oganesian worked at 
Respondent Pharn1acy and was the l11anager of the pharnlacy. 

17a. On July 24, 2003, the Board inspector obtained fron1 Respondent Pharnlacy 
copies of new prescriptions, pages of the refill log, daily repolis and patient receipts which 
were used as hard copies of the orally transn1itted prescriptions. The docun1ents covered the 
tin1e period July 1 through July 18, 2003.9 

17b. The docun1ents obtained by the inspector revealed the following were 
dispensed at Respondent Pha1111acy: 

(1) On July 1,2003 - 15 new prescriptions. 

(2) On July 3, 2003 - 5 new prescriptions. 

(3) On July 7, 2003 - 110 refills and 52 new prescriptions. 

(4) On July 8, 2003 - 58 refills and 8 new prescriptions. 

(5) On July 9,2003 - 64 refills and 3 new prescriptions. 

(6) On July 10, 2003 - 58 refills and 9 new prescriptions. 

(7) On July 11, 2003 - 56 refills and 4 new prescriptions. 

(8) On July 14, 2003 - 89 refills and 59 new prescriptions. 

(9) On July 16, 2003 - 54 refills and 52 new prescriptions. 

(10) On July 17,2003 - 37 refills and 38 new prescriptions. 

9 Only a san1ple of these docun1ents were presented at the adl11inistrative hearing. 
According to the Board inspector's investigative report, the ren1ainder was placed in the Board's 
evidence locker. Since the entire set of docun1ents was not produced at hearing, there was no 
way to corroborate the nun1ber of dispensed prescriptions reported by the inspector in her 
testin10ny and her investigative report. However, Respondent did not dispute the nun1ber of 
prescriptions allegedly dispensed between July 1 and 18, 2003, set forth in Factual Finding 17b. 
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(11) On July 18,2003 - 71 refills and 66 new prescriptions. 

18. The totality of the evidence established that the prescriptions dispensed on 
July 1, 3, 7, 8, 9, 10, 11, 14, 15, 16, 17 and 18, 2003, were filled by S0111eone other than a 
phannacist. 

Allegations re: Respondent Phannacy 's Failure to Pay Costs 

19a. As of July 18,2005, Respondent Pharn1acy had not paid the Board any of 
its costs of investigation and prosecution, as ordered in the Prior Decision. 

19b. No explanation for the non-payn1ent of costs was given. 

Allegations re: Respondent Pharmacy's Failure to Ensure Notice ofProbation Ternzs 
and Conditions to All Elnp/oyees 

20. Patel worked at Respondent Phan11acy fron1 October 2002 until July 15,2003. 
In January of 2003, Nazarian infornled hin1 that Respondent Pharn1acy would be on 
suspension for two weeks due to a previous violation. During the two weeks that 
Respondent Pharn1acy was closed, a notice of suspension was posted on the window. Patel 
did not lean1 that Respondent Pharnlacy was on probation until Respondent Oganesian took 
hin1 to attend a probationary office conference in March of 2003, to review the tenns and 
conditions of the pharn1acy' s probation. 

21. K.horozian worked at Respondent Pharn1acy fron1 2002 until 2005. After 
Respondent Pharn1acy con1pleted its two-week suspension in JanUal), 2003, Respondent 
Oganesian infon11ed IZhorozian that Respondent Phannacy was on probation and showed 
IChorozian a "paper." One "paper" was posted under the licenses in Respondent Phan11acy, 
and later Respondent Oganesian put a "paper" in a conspicuous location outside the entrance 
of Respondent Pharnlacy. IZhorozian was not shown the entire Prior Decision, just one 
"paper." After speaking to the Board inspector in August 2003, IZhorozian asked 
Respondent Oganesian to see all of the Prior Decision, and Respondent Oganesian con1plied 
with his request. 

22. Jeff Goad (Goad) worked as a ten1porary pharn1acist at Respondent 
Pharn1acy for one day at the beginning of August 2003. While Goad was at Respondent 
Pharn1acy, he did not receive any inforn1ation, either oral or written, that Respondent 
Pharn1acy was on probation. He did not see any notice posted on the wall regarding the 
ternlS and conditions of probation. :However, he adn1itted that it could have been posted on 
the wall, and that he did not look for any notice posted on the wall. He stated that, if a notice 
was posted on the wall indicating that Respondent Pharn1acy was on probation, he Inay not 
have noticed it because he had never seen one before. 

23. IZarina IZeshishian filled in as a tenlporary pharn1acist for Respondent 
Pharn1acy at the end of July 2003. While she was there, she was not infon11ed that 
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Respondent Pharn1acy was on probation, and she saw no posted notices in the phannacy 
indicating that Respondent Phan11acy was on probation. She adn1itted that it was possible 
she did not see a posted notice, since there were lots of papers posted on the wall and she was 
not looking for a note that said the pharn1acy was on probation. 

24. When Marcarian worked as a relief pharn1acist at Respondent Pharn1acy on 
July 23 and 24,2003, he was not inforn1ed that Respondent Pharn1acy was on probation until 
the Board inspector told hin1 on July 24, 2003. 

25. The totality of the evidence established that Respondent Pharn1acy failed to 
ensure that all en1ployees were n1ade aware of the tern1S and conditions of probation, as 
ordered by the Prior Decision. Respondent Pharn1acy did not circulate a notice of the tern1S 
and conditions of probation to all of its en1ployees, nor did Respondent Pharn1acy post a 
notice of the tern1S and conditions in a "pron1inent place," since several of its en1p10yees 
were unaware of such a notice. Furthen110re, there was no evidence subn1itted to establish 
that a notice of the ten11S and conditions of probation was posted, pron1inently or otherwise. 

Respondent Oganesian 's Testilnony 

26a. Respondent 0 ganes ian declined to take the stand to testify on his own 
behalf. Pursuant to Governn1ent Code section 11513, subdivision (b), Con1p1ainant called 
Respondent Oganesian to the witness stand to testify on cross exarnination. Except for 
stating his nan1e, Respondent Oganesian refused to answer any questions under oath, instead 
invoked his Fifth An1endn1ent privilege. 

26b. Respondent Oganesian provided no testin10ny to contradict any of the 
allegations against hiln or Respondent Phan11acy.lO 

Alleged Bases for Discipline 

27. In the Accusation, Con1plainant alleged several bases for discipline, son1e of 
which were established and son1e of which were not. The specific allegations are addressed 
individually as follows: 

(a) Con1plainant established, by clear and convincing evidence, that Respondent 
Phan11acy engaged in unprofessional conduct in that it allowed a non-pharn1acist to be in 
possession of the key to the prescription areas. 

10 Contrary to Con1plainant's asseliion, no inference 111ay be drawn fr0111 a witness's 
invoking a privilege. (Evid. Code §913; See, Garrity v. New Jer5'ey (1967) 385 U.S. 493, 17 
L.Ed.2d 562,87 S.Ct. 616; Spevack v. Klein (1967) 385 U.S. 511,17 L.Ed.2d 574,87 S Ct. 625.) 
However, note can be taken of Respondent's failure to explain or deny evidence against hin1. 
(Evid. Code §413.) 
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(b) Conlplainant established, by clear and convincing evidence, that Respondent 
Pharn1acy and its nlanager Respondent Oganesian engaged in unprofessional conduct in that 
Respondent Pharnlacy dispensed prescriptions without a phanllacist on the prenlises. 

(c) Conlplainant did not establish, by clear and convincing evidence, the 
allegations in the First Anlended Accusation, paragraph 16, regarding Respondent Oganesian 
attenlpting to subvert a probation nlonitoring inspection conducted by the Board. 

Alleged Bases to Revoke Probation 

28. In the Petition to Revoke Probation, Conlplainant alleged several bases for 
revocation of probation based on Respondent Pharnlacy's failure to COl1lply with the ternlS 
and conditions of probation. All of the bases for revocation of probation were established as 
follows: 

(a) Conlplainant established, by clear and convincing evidence, that Respondent 
Phannacy violated probationary condition nun1ber 4 of the Prior Decision in that Respondent 
Pharn1acy failed to obey the laws governing the practice of pharnlacy when it dispensed 
prescriptions without a pharnlacist on the prenlises and when it allowed a non-phanl1acist to 
be in possession of the key to the prescription area. 

(b) Con1plainant established, by clear and convincing evidence, that Respondent 
Pharnlacy violated probationary condition nunlber 8 in that it failed to pay the Board its costs 
of investigation and prosecution in the an10unt of $6,000.00 within 24 1110nths of the 
effective date of the Prior Decision. 

(c) Conlplainant established, by clear and convincing evidence, that Respondent 
Pharn1acy violated probationary condition nunlber 12 in that it failed to ensure that all of its 
enlployees were nlade aware of the tenllS and conditions of probation, as ordered by the Prior 
Decision. 

Costs ofInvestigation and Prosecution 

29. Con1plainant subnlitted evidence of the following costs of investigation of 
this n1atter: 

(a) The Bureau subnlitted a Certification of Costs, indicating that inspector's 
costs incurred through Septenlber 21,2005, were $1,901.25, based upon 29.25 hours at a rate 
of $65.00 per hour. 

(b) The Board inspector did not subnlit any declaration or provide any testinl0ny 
breaking down the 29.25 hours into specific tasks or issues. 
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30. Con1plainant subn1itted evidence of the following costs of prosecution of this 
n1atter: 

(a) The Deputy Attorney General (DAG) subn1itted a declaration, docun1enting 
the tin1e billed by the Departn1ent of Justice, Office of the Attorney General (DOJ) for this 
case. The declaration set forth the following an10unts billed: 

(1) 	 Deputy Attorney General Costs: 
Fiscal year 2003/2004: .50 hours @ $120 (subtotal $60); 
Fiscal year 2003/2004: 2.75 hours @ $132 (subtotal $363); 
Fiscal year 2004/2005: 10.75 hours @ $139 (subtotal $1,494.25); 
Fiscal year 2005/2006: 28.25 hours @ $146 (subtotal $4,124.50). 

(2) 	 Legal Assistant Costs: 
Fiscal year 2003/2004: 9.75 hours @ $91 (subtotal $887.25); 
Fiscal year 2004/2005: .25 hours @ $91 (subtotal $22.75). 

(3) 	 Total Costs incurred: $6,96l.75 

(b) The DAG's declaration stated that the DOJ costs included payn1ent for the 
following tasks: 

(1) conducting an initial case evaluation; (2) obtaining, reading and 
reviewing the investigative n1aterial and requesting further 
investigation, as needed; (3) drafting pleadings, subpoenas, 
correspondence, men10randa, and other case-related docun1ents; 
(4) researching relevant points of law and fact; (5) locating and 
interviewing witnesses and potential witnesses; (6) consulting andlor 
l11eeting with colleague deputies, supervisory staff, experts, client 
staff, and investigators; (7) con1n1unicating and corresponding with 
Asbet A. Issakhanian, Respondents's (sic) counsel; (8) requesting 
discovery; (9) preparing for and attending trial setting, status, 
prehearing and settlen1ent conferences, as required; and (10) 
preparing for hearing. 

(c) The DOJ costs were not broken down by issue or cause for discipline. 

Cd) The DAG's declaration indicated that, although the DOJ began handling this 
case in the fiscal year 2003/2004, he was not assigned to handle the case until June 2, 2005. 
This connotes S0111e overlap of tasks perforn1ed by the previously and currently assigned 
DAGs. I-Iowever, the DOJ costs were not broken down by specific DAG. 

31. The evidence established that Con1plainant incurred total costs of $8,863.00 
in the investigation and prosecution of this n1atter. Since son1e overlap of case preparation is 
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indicated, a p01iion of the costs for prosecuting this n1atter are duplicative and should be 
disallowed. Given the an10unt of evidence presented at hearing, eight hours of DAG tin1e at 
$146 per hour, totaling $1,168.00, will be disallowed. Pursuant to Governn1ent Code section 
11425.50, subdivision (c), and California Code of Regulations, title 1, section 1042, 
subdivision ( c), the Adn1inistrative Law Judge deen1s $5,793.75 of DOJ costs and all of the 
inspector's costs to be reasonable. Thus, Con1plainant is awarded a total cost recovery of 
$7,695.00. 11 

LEGAL CONCLUSIONS 

1. Cause exists to revoke or suspend Respondent Phan11acy' s phan11acy pen11it, 
pursuant to Business and Professions Code sections 4300 and 4301, subdivisions (0) and (p), 
and California Code of Regulations, title 16, section 1714, subdivision (d), for unprofessional 
conduct in that it allowed a non-phannacist to be in possession of the key to the prescription 
area, as set f01ih in Factual Findings 5, 6, 7,8,9, 10, 11, 12, 13,26 and 27. 

2. Cause exists to revoke or suspend Respondent Phannacy' s phan11acy pern1it, 
pursuant to Business and Professions Code sections 4300, 4301, subdivisions (0) and (p), 
4328 and 4330, for unprofessional conduct in that it dispensed prescriptions without a 
pharn1acist on the pren1ises, as set f01ih in Factual Findings 5, 6,7,8,16,17,18,26 and 27. 

3. Cause exists to revoke or suspend Respondent Oganesian's phannacy pern1it, 
pursuant to Business and Professions Code sections 4300, 4301, subdivisions (0) and (p), 
4328, 4329 and 4330, for unprofessional conduct in that, as n1anager of Respondent 
Pharn1acy, he pern1itted the dispensing of prescriptions without a phannacist on the pren1ises, 
as set f01ih in Factual Findings 5, 6, 7, 8, 16, 17, 18,26 and 27. 

4. Cause does not exist to revoke or suspend Respondent Oganesian's pharn1acy 
pern1it, pursuant to Business and Professions Code sections 4300, 4301, subdivision (q), and 
4330, subdivision (b), in that the evidence did not establish that he atten1pted to subvert a 
probation n10nitoring inspection, as set f01ih in Factual Findings 5, 6,7,8,9,10,11,12,13, 
14, 15,26 and 27. 

5. Cause exists to revoke Respondent Phan11acy's probation and rei1npose the 
order of revocation of Respondent Pharn1acy's pharnlacy pern1it, in that Respondent 
Phar111acy failed to conlply with Probation Ternl Nunlber 1 (Obey All Laws), as set forth in 
Factual Findings 4,5,6,7,8,9, 10, 11, 12, 13,26 and 28. 

J 1 Although the allegations pertaining to atten1pted subversion of a Board 
investigation (third cause for discipline) were not sustained, the tin1e spent on that portion of the 
investigation and prosecution necessarily overlapped and was Subsu111ed into the investigation 
and prosecution pertaining to the other allegations. Consequently, the costs will not be reduced 
based upon the failure to sustain the allegations in the third cause for discipline. 
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6. Cause exists to revoke Respondent Pharmacy's probation and reinlpose the 
order of revocation of Respondent Pharnlacy's pharnlacy pernlit, in that Respondent 
Pharnlacy failed to conlply with Probation Ternl Nunlber 8 (Reinlhurselllent of Board Costs), 
as set fOlih in Factual Findings 4, 19, 26 and 28. 

7. Cause exists to revoke Respondent Phannacy's probation and reinlpose the 
order of revocation of Respondent Pharnlacy's pharnlacy pernlit, in that Respondent 
Pharn1acy failed to conlply with Probation Ten11 Nunlber 12 (Notice to Enlployees), as set 
fOlih in Factual Findings 4, 20, 21, 22, 23, 24, 25, 26 and 28. 

8. Pursuant to Business and Professions Code section 125.3, Conlplainant is 
entitled to recover reasonable costs of investigation and prosecution of this nlatter in the 
anlount of $7,695.00, as set forth in Factual Findings 29, 30 and 31. 

9. Since Respondent Oganesian provided no testinlony regarding the allegations 
against hilTI or Respondent Phannacy, no nlitigation was established and no assurance of 
future cOlnpliance with probationary tenns was provided. Consequently, probation in this 
nlatter would not be appropriate and would not ensure adequate public protection. 

ORDER 

WHEREFORE, THE FOLLOWING ORDERS are hereby Iuade: 

1. PhaImacy Pernlit No. PHY 43638, issued to The Best Phan11acy and Medical 
Supply, Inc., Vrej Oganesian, President, is hereby revoked. 

2. Pharnlacy Technician Registration No. TCH 34670, issued to Vrej Oganesian, 
is hereby revoked. 

3. Within 90 days of the effective date of this Decision, Respondents, jointly and 
severally, shall rein1burse the Board the SU111 of $7,695.00 for its costs of investigation and 
prosecution. 

DATED: May 16,2006 
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BEFORE TI-IE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 


THE BEST PHARMACY AND MEDICAL SUPPLY INC. 

401 S Glenoaks Blvd #102 

Burbank, CA 91502 

Vrej Oganessian, President 


Phan11acy Pen11it No. PHY 43638 


snd 


VREJ OGANESSIAN 

560 W. Dryden #2 
Glendale, CA 91202 

Phannacist Techl1ician Registration No. TCH 34670 

Respondent. 

Case No. 2760 

OAH No. L2005060258 

DECISION 

. The attached Proposed Decision of the Adl11inistrative Law Judge-is hereby adopted 

by the Board ofPhan11acy as its Decision in the above-entitled n1atter. 

This decision shall beco111e effective on June 30, 2006 

It is so ORDERED on ..Ly-=3-=1:..J..'-=2..:::..00~6:::-)

--~~~~~~----------------

_~M=a::.. ____________ 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
STANLEY W. GOLDENBERG 
Board President 
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BILL LOCKYER, Attorney General 
of the State of California 

BATZRY G. THORPE, State Bar No. 126422 
Deputy Attorney General 

Cali fOll11 a Department of Justice 
300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-5845 
Facsin1ile: (213) 897-2804 

Attorneys for Complainant 

BEFORE TI-IE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation & Petitjon to 
Revoke Probation Against: 

THE BEST PHARl\1ACY AND 
MEDICAL SUPPLY INC., doing business 
as THE BEST PHARMACY AND 
MEDICAL SUPPLY INC. 
401 S. Glenoaks Blvd., #102 
Burbank, CA 91502 
VREJ OGANESIAN, President 

Pharn1acy Pern1it No. No. PHY 43638 

and 

VREJ OGANESIAN 
560 W Dryden #2 
G1endale, CA 91202 

Pharn1acy Technician Registration 
No. TCH 34670 

Respondents. 

Case No. 2760 

OAH No. L-2005060258 

FIRST AMENDED ACCUSATION 
AND PETITION TO REVOKE 
I)ROBATION 

Complainant alleges: 


PARTIES 


1. Patricia F. Harris (Con1plainant) brings this Accusation solely in ]1er 

official capacity as the Executive Officer of the Board of Pharmacy, Department of Consun1er 

Affairs. 
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2. On or about August 27, 1998, the Board ofPharnlacy issued Original 

Pharmacy Penl1it No. PJ-IY 43638 to The Best Phan11acy and Medical Supply to do business as 

The Best Pharn1acy and Medical Supply Inc. (Respondent Pharmacy). The Original Pharmacy 

Penl1it is in full force and effect and will expire on August 1, 2004, unless renewed. 

Vrej Oganesian was the President, Sofik Nazarian \vas the Secretary and Razmik 

lssakhani Nan1agardi was the Vice President from August 27, 1998 through January 17,2003. 

Rajesh l Patel, RPH 52738, was the Pharnlacist-in-Charge fron1 October 14,2002 

through .July 10,2003. Linda Nguyen, RPI-I 48563 was and stil1 is the Pharnlacist-in-Charge 

since August 11, 2003. 

On or about September 19,2000, the Board of Pharn1acy issued Original 

Phanllacy Tec1ulician Registration No. TCH 34670 to Vrej Oganesian (Respondent Oganesian). 

The Phanllacy Teclulician Registration was in full force and effect at al1 tin1es relevant to the 

charges brought herein and will expire on May 31, 2004, unless renev/ed. 

JURISDICTION 

4. This Accusation is brought before the Board of Phanl1acy (Board), 

Departnlent of Consun1er Affairs, under the authority of the following laws. All section 

references are to the Business and Professions Code unless otherwise indicated. 

5. Section 4300 of the Code provides, in pertinent part, that every license 

issued by the Board is subject to discipline, including suspension or revocation. 

6. Section 4301 orthe Code states: 

"The board sha11 take action against any holder of a license 'vvho is guilty of 

unprofessional conduct or whose license has been procured by fraud or misrepresentation or 

issued by mistake. Unprofessional conduct shall inc1ude, but is not limited to, any of the 

fol1o\ving: 

"(0) Vi01ating or attenlpting to violate, directly or jndirectly, or assisting in or 

abetting tl1e vjolation of or conspiring to violate any provision or term of this chapter or of the 
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established by the board. 


"(p) Actions or conduct that wou1d have vvananted denia1 of a license. 


"(q) Engaging in any conduct that subverts or attelnpts to subvert an investigation 

of the board." 

7. Section 4328 of the Code states: 


"Except as otherwise provided in this chapter, any person who pernlits the 


C0111pounding or dispensing of prescriptions, or the funlishing of dangerous drugs in his or her 


pharmacy, except by a pha1111acist, is gui1ty of a nlisdenleanor." 

8. Section 4329 of the Code states: 

"Any nonpharnlacist who takes charge of or acts as nlanager of any pharnlacy or 

who C0111pounds or dispenses a prescription or furnishes dangerous drugs except as otherwise 

provided in this chapter is guilty of a ll1isdenleanor." 

9. Section 4330 of the Code states: 

"(a) Any person who has obtained a license to conduct a phanllacy, ·who fails to 

place in charge of the phanllacy a phall11acist, or any person, \7\1ho by hinlse1f or herself, or by any 

other person, penl1its the COll1pounding or dispensing of prescriptions, or the fU1l1ishing of 

dangerous drugs, in his or her phanl1acy, except by a pharnlacist, or as otherwise provided in this 

cbapter, is guilty of a nlisde111eanor. 


"(b) Any nonpharmacist owner who comnlits any act that wou1d subvert or tend to 


subvert the efforts oftlle pharnlacist-in-charge to conlply witl1 the laws governing the operation 


of tIle pharmacy is gui1ty of a nlisdemeanor." 


I O. California Code of Regulations, title 16, section 1714, states: 


"(b) Each pharmacy licensed by the board shan maintain its facilities, space, 

fixtures, and equipn1ent so that drugs are safely and properly prepared, nlaintained, secured and 

distributcd. The pharmacy shall be of sufficient size and unobstructed area to accOll1moclate the 

safe practice of pharmacy. 
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"(d) Each pharmacist while on duty shall be responsib1e for the security of the 

prescription departnlent, including provisions for effective control against theft or diversion of 

dangerous drugs and devices, and records for such drugs and devices. Possession of a key to the 

phanllacy where dangerous drugs and controlled substances are stored shall be restricted to a 

pharnlC1cist. " 

11. California Code of Regulations, title 16, section 1774, states: 

"(a) Un1ess otherwise directed by the Board, any pharmacy pernlit which is on 

probation to the Board shall be subject to the following conditions: 

"(1) Obey all laws and regulations substantially related to the practice of 

phanl1acy; 

"(2) The pennit, through its officer, partners or o\vners, shall repoli to the Board 

or its designees quarter1y, either in person or in writing as directed; if the final probation repOli is 

not 111ade as directed, the period of probation shall be extended unti1 such tinle as the final repoli 

is l11ade; 

"(3) Cooperate with the Board in its inspectional progranl; 

"( 4) Post or circulate noti ce of conditions of probati on so that tI1ey are avai lab Ie to 

a11 	 employees involved in phannacy operations; 

"(5) Submit the operation of the pharmacy to peer review if deemed necessary by 

the Board; 

"(6) Provide evidence that owners or officers are knowledgeab1e ill tIle 1cl\VS 

pertaining to pharmacy if deemcd necessary by the Board. 

"(b) When the CirCU1l1stances of tbe case so require, the Board may impose 

conditions of probation in addition to those enumerated 11crein by the terms of its decision in an 

adlllinistrative case or by stipUlation of t]le parties." 

12. Business and Professions Cod~ section 118, subdivision (b) states: 

"The suspension, expiration, or forfeiture by operation of 1av/ of a Iicense issued 

by a board in the department, or its suspension, forfeiture, or cancellation by order of the board or 
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by order of a court of 1mv, or its surrender without the \vritten consent of the board, shall not, 

during any period in which it nlay be renewed, restored, reissued, or reinstated, deprive the board 

of1ts authority to institute or continue a disciplinary proceeding against the licensee upon any 

ground provided by law or to enter an order suspending or revoking the license or otherwise 

taking disciplinary action against the licensee on any such ground. 

13. Business and Professions Code section 125.3, subdivision (a), states, in 

pertinent part: 

"Except as otherwise provided by law, in any order issued in resol ution of a 

disciplinary proceeding before any board within the departnlent ... the board may request the 

adrninistrative law judge to direct a licenhate found to have conlnlitted a violation or violations 

of the licensing act to pay a sunl not to exceed the reasonable costs of the investigation and 

enforcenlent of the case. II 

FIRST CAUSE FOR DISCIPLINE 

(Access ofNon Phannacist to Pharmacy) 

14. Respondent Phanl1acy is subject to disciplinary action under sections 4300 

and 4301, subdivisions (0) and (p), of the Code on the grounds of unprofessional conduct for 

violating California Code of Regulations, title 16, section 1714, subdivision (d), in that it 

al10wed a non-pharmacist to be in possession of the key to the prescription areas. The 

circumstances are as follows: 

a. On or about July 19,2003, an inspector for tIle Board conducted a routine 

prol)ati on mon itoring i nspecti on of Respondent Pllarnlacy. TIle inspector observed Respondent 

Oganesian was in possession of the pharmacy key and had gained entrance to the prescription 

area. 

b. On or about July 21,2003, an inspector for the Board made a visit to 

Respondent Pharmacy and discovered that Respondent Oganesian \vas in possession of one of 

the pharmacy keys. 
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SECOND CAUSE FOR DISCIPLINE 

(Operat ing the PharmClcy FVithoul ({ Pharmacist) 

15. Respondents Pharn1acy and Oganesian are subject to disciplinary action 

under sections 4300 and 4301, subdivisions (0) and (p) of the Code on the grounds of 

unprofessional conduct for violating sections 4328, 4329 and 4330, subdivision (a) in that they 


filled and dispensed prescriptions without a pharnlacist on the pre111ises. The circLll11stances are 

as follows: 

a. Respondent's pharn1acist-in-charge resigned as of July 15,2003 but 

physically ceased working at Respondent's phan11acy as of July 1, 2003. A revi ew of the daily 

reports of Respondent Phan11acy by an inspector for the Board, revealed that i1-o111 on or about 

July 1, 2003 to 011 or about July 18, 2003, prescriptions were filled by S0111eOne other than a 

phan11acist, as follows: 

DATE REFILLS NEW 

July 7, 2003 110 52 

July 14, 2003 89 59 

July 15,2003 41 57 

July 16,2003 54 52 

July 17,2003 37 38 

July 18, 2003 71 66 


A review of the new prescriptions and the computer generated patjent receipts used as ne\v oral1y 

transll1itted prescriptions bet\veen July 1,2003, to on or about July] 8,2003, showed the 

following: 

NEW PRESCRIPTIONS 

July 1, 2003 15 

July 3, 2003 5 

July 8, 2003 8 

July 9, 2003 3 

.r uly 10, 2003 9 

July 11,2003 4 

July 18,2003 25 
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A revle\v of the refill log sho\ved the fol1o\ving: 

REFILL 

.July 8, 2003 58 
July 9, 2003 64 
July 10,2003 58 
.July 11) 2003 56 

THIRD CAUSE FOR DISCIIlLINE 

(Attempt to Subvert investigation) 

16. Respondent Oganesian is subject to disciplinary action under sections 

4300 and 4301, subchvision (q), on the grounds of unprofessional conduct for violating section 

4330, subdivision (b), in that he atten1pted to subveli a probation 1110nitoring inspection 

conducted by the Board, as follows: 

a. On or about July 21,2003, the inspector for the Board called Respondent 

Phan11acy and asked to speak with the pharn1acist-in-charge. He \vas told that the pharn1acist-in­

charge was in the restroon1, and he was then placed on hold. The line was subsequently 

disconnected. The inspector was able to confirm that the phanl1acy did 110t have a pharmacist­

in-charge at the til11e of the telephone call. 

b. On or about .T uly 21, 2003, the inspector for the Board nlade a visit to 

Respondent Phanllacy and noticed that the pharnlacy area was closed. The inspector instructed 

Respondent Oganesian to call hinl in1l11ediately wben their temporary pharnlacist arrived so that 

he coul,d conduct an inspection of tIle prescription area. Rcspondent Oganesian failed to notify 

the inspector wIlen the temporary pllarmClcist began \vork. On or about July 24, 2003, the 

inspeclor called Respondent Oganesian to inquire jf a pharmacist was \\lorking at the pharmacy. 

The inspector was told that the tcmporary pl1armacist had begun work the day before, on July 23, 

2004. 

PETITION TO REVOKE PROBATION 

1. Effective January 22, 2003, Respondent The Best Pllarmacy and f'v1edical 

Supply, Inc. Original Pharrn3cy's Pernlit No. PHY 43638 was revoked. Hovvever, revocation 
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was stayed and Respondent was placed on probation for three (3) years \vith tenl1S and conditions 

including, but not linlited to the following: 

Condition 4 o(ProhClI ion.­

A. Obey AlJ Laws. 

"Respondent Best Pharnlacy shall obey all state and federallaws and regulations 

substantially related to or governing the practice of pharmacy. 

Respondent Best Pharnlacy shall report any of the following occurrences to the 

Board, in writing, within 72 hours of such OCCLllTenCe; 

An arrest or issuance of a criminal con1plaint for violation of any provision of the 

Pha1111acy Law, state and federal ~ood and drug laws, or state and federal controlled substance 

laws. 

A plea of guilty or nolo contendere in any state or federal crin1inal proceeding to 

any cri1ninal con1plaint, info1111at10n or indictnlent. 

A conviction of any crin1e. 

Discipline, citation, or other adn1inistrative action filed by any state and federal 

agency which involves Respondent's license or which is related to the practice of pharn1acy or 

the manufacturing, obtaining, handling or distribution or billing or charging for any drug, device 

or contro 11 cd substance." 

Condilion 8 o(ProhClfiol1'­

B . Reimbursement of Board Costs. 


"'Respondent Best Pharnlacy shal1 pay to the Board its costs of investigation and 


prosecution in the anlount of six thousand dollars ($6,000.00) \viOlin 24 1110l1t11S of the effective 

date of the Decision adopting this order." 

Condition} 2 o(urohation 

C. Notice to Enlployees 

"Respondent shall, upon or before the effective date of this Decision, ensue that 

all employees involved in permit operations are made aware of al1 tIle terms and conditions of 

probation, either by posting a notice of the terms and conditions, circulating such notice, or both. 
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If notice required by this provision is posted, it shal1 be posted in a prominent place and shall 

remain posted tl1roughout the probation period. Respondent Best Pharnlacy shall ensure that any 

emp 10yees hired or used after the effective date of this Decision are ll1ade aware of the terms and 

conditions by posting a notice, circulating a notice, or both. 

"Enlployees" as used in this provision includes all full-tinle, part-time, tenlporary 

and relief enlp]oyees, and independent contractors enlployed or hired at any tinle during 

probation." 

GROUNDS FOR REVOKING j)ROBATION 

1. Grounds exist for revoking probation and reinlposing the order of 

revocation of Respondent Pharnlacy's Ol-iginal pharnlacy penl1;t in that it failed to COlDp]y with 

the following tenl1S of probation: 

a. Probation Ten11 No.1: Obey All Laws. Respondent Pharnlacy failed to 

obey the laws govenling the practice of phanllacy in that there was no phan11acist on the 

prenlises and the prescription area was not secured. 

b. Probation TenD No.8: Reinlbursenlent of Board Costs. Respondent 

Pharmacy failed to pay the Board its costs of investigation and prosecution in the amount of 

$6,000.00 within 24 n10nths of the effective date of the Decision adopting the probationary order. 

c Probation Tenll No. 12: Notice to En1ployees. Respondent Pharn1acy 

failed to inform a]] its employees oftlle terms and conditions of its probation. 

PRAYER 

IVIIEREFORE, Complainant requests that a hearing be held on the matters herein 

al1cgec1, and that fol1o'vving the hearing, the Board of Pharll1acy issue a decision: 

1. Revoking or suspending Original Pharmacy Permit No. PFIY 43638, 

issued to The Best Pharmacy and Medical Supply d.b.a. Tbe Best Pharmacy and Medical Supply 

Inc. and Vrej Oganesian. 

III 
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2. Revoking or sllspending Pharnlacy Technician Registration No. TCH 

34670, issued to Vrej Oganesian. 

3. Ordering The Best Pharnlacy and Medical Supply and Vrej Oganesian to 

pay the Board of Pharmacy the reasonable costs of the investigation and enforcenlent of this case, 

pursuant to Business and Professions Code section 125.3; and 

4. Taking such other and further action as deelned necessary and proper. 

DATED: 

PATRICIA F. HARRIS 
Executive Officer 
Board ofPhanllacy 
Depminlent of Consunler Affairs 
State of Calif0l11ia 
COll1plainant 
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BILL LOCKYER, Attorney General 
of the State of California 

DESIREE PHILL1PS, State Bar No. 157464 
Deputy Attorney General 

California Department of Justice 
300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2578 
Facsi1l1ile: (213) 897-2804 

Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARl\1ACY 


DEPARTI\1ENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


n the Matter of the Accusation & Petition to 
Revoke Probation Against: 

THE BEST PHARMACY AND 
I\1EDICAL SUPPLY INC., doing business 
as THE BEST PHARMACY AND 
MEDICAL SUPPLY INC. 
401 S. Glenoaks Blvd., #102 
Burbank, CA 91502 
VREJ OGANESIAN, President 

Phanllacy Penllit No. No. PRY 43638 

and 

VREJ OGANESIAN 

560 W Dryden #2 

Glendale, CA 91202 


Pharmacy Technician Registration 

No. TCH 34670 


Respondents. 

Case No. 2760 

ACCUSATION AND PETITION 
TO REVOKE PROBATION 

Complainant alleges: 

PARTIES 

1. Patricia F.Harris (Complainant) brings this Accusation solely in her 

off] cia] capacity as the Offlcer of the Board of Pharmacy, Departnlent of Consumer 

Affairs. 
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:2. On or about August 27, 1998, the Board of Pharmacy issued Original 

Pharn1acy Permit No. PHY 43638 to The Best Pharn1acy and Medical Supply to do business as 

The Best Pharmacy and Medical Supply Inc. (Respondent Pharmacy). The Original Pharn1acy 

Pern1it is in full force and effect and wil1 expire on August 1,2004, unless rene\ved. 

Vrej Oganesian 'vvas the President, Sofik Nazarian vvas the Secretary and Razmik 

Issakhani Namagardi \vas the Vice President from August 27,1998 througl1 January 17,2003. 

Rajesh J. Patel, RPH 52738, was the Pharmacist-In-Charge fron1 October 14,2002 

through July 10,2003. Linda Nguyen,RPH 48563 was and still is the Pharmacist-in-Charge 

since August 11, 2003. 

3. On or about Septenlber 19, 2000, the Board of Pharnlacy issued Original 

Pharn1acy Technician Registration No. TCH 34670 to Vrej Oganesian (Respondent Oganesian). 

The Phan11acy Teclu1ician Registration was in full force and effect at all tinles relevant to the 

charges brought herein and will expire on May 31, 2004, unless renewed. 

JURISDICTION 

4. This Accusation is brought before the Board ofPharn1acy (Board), 

Dep min1ent of C0l1SU111er Affairs, under the authority of the follovving laws. All section 

references are to tIle Business and Professions Code unless othervvise incbcated. 

5. Section 4300 of the Code provides, in pertinent pmi, that every license 

issued by the Board is subject to discipline, including suspension or revocation. 

6. Section 4301 of the Code states: 

"The board shall take action against any holder of a license who is guilty of 

unprofessional conduct or whose license has been procured by fraud or misrepresentation or 

issued by mistake. Unprofessional conduct s11a11 include, but is not limited to, any oFthe 

Collov.,Iing: 

"(0) Violating or attempting to violate, directly or indirectJy, or assisting in or 

abetting tIle violation of or conspiring to violate any provision or tell11 oft11is chapter or of the 

applicable federal and state laws and regulations governing phannacy, including regulations 
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established by the board. 

"(p) Actions or conduct that yvould have \varranted denial of a license. 

II(q) Engaging in any condLlct that subverts or attenlpts to subvert an investigation 

oftbe board. 11 

7. Section 4328 of the Coele states: 

IIExcept as otherwise provided in this chapter, any person \\1ho penllits the 

conlpounding or dispensing of prescriptions, or the furnishing of dangerous drugs in his or her 

pharmacy, except by a pharmacist, is guilty of a nl1Sde111eanor. 11 

8. Section 4329 of the Code states: 

IIAny nonphanl1acist who takes charge of or acts as nlanager of any phanl1acy or 

who conlpounds or dispenses a prescription or funlishes dangeroLls drugs except as otherwise 

provided in this chapter is guilty of a ll1isdell1eanor. f1 

9. Section 4330 of the Code states: 

II(a) Any person who has obtained a license to conduct a phanllacy, who fails to 

place in charge of the phanl1acy a phal111acist, or any perSOll, who by hinlself or herself, or by any 

other person, pernlits the conlpounding or dispensing of prescriptions, or the fU111ishing of 

dangerous drugs, in his or her pharmacy, except by a pha1111acist, or as otherwise provided in this 

chapter, is guilty of a misdemeanor. 

f1(b) Any nonpharmacist owner who C0l11Jl1its any act that would subvert or tend to 

subvert the efforts of the phanl1acist-in-charge to comply with the lavis governing the operation 

orthe pharmacy is gui1ty ofa misdemeanor. 11 

10. California Code of Regulations, title 16, section 1714, states: 

II(b) Each pharnlacy licensed by tIle board shall 111a1ntain its facil1ties, space, 

fixtures, and equipment so that drugs are safely and properly prepared, maintained, secured and 

distributed. The pharmacy shall be of sufficient size and unobstructed area to accoJ11moc1ate the 

safe practice of pharmacy. 
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"(d) Each pharnlacist \vl1ile on duty shall be responsible for the security of the 

prescription department, including provisions effective control against theft or diversion of 

dangerous drugs and devices, and records for such drugs and devices. Possession of a key to the 

pharmacy where dangerous drugs and controlled substances are stored shall be restricted to a 

pharmacist" 

11. California Code of Regulations, title 16, section 1774, states: 

II(a) Unless otherwise directed by the Board, any pharn1acy pellllil which is on 

probation to the Board shall be subj ect to the fol1owing conditions: 

"(1) Obey all laws and regulations substantially related to the practice of 

phall11acy; 

"(2) The pernlit, through its officer, pminers or owners, shall repmi to the Board 

or its designees quarterly, either in person or in writing as directed; if the final probation report is 

not ll1ade as directed, the period of probation shall be extended until such tinle as the final report 

is fll.ade; 

H(3) Cooperate with the Board in its inspectional progranl; 

"(4) Post or circulate notice of conditions of probation so that they are available to 

all enlployees inv01ved in phanl1acy operations; 

"(5) Submit the operation of the pharmacy to peer review if deenled necessary by 

the Board; 

"(6) Provide evidence tl1at owners or officers are know1edgeab1e in the laws 

pertaining to pharmacy if deenled necessary by the Board. 

I'(b) When the circumstances of the case so reg uire, tIle Board may impose 

conditions of probation in addition to those enumerated herein by tIle ternlS of its decision in an 

aclnlin istratjve case or by stipul ation of tlle parti es. II 

] 2. Business and Professions Code section 118, subdivision (b) states: 

"Tlle suspension, expiration, or forfeiture by operation of Imv of a license issued 

by a board in tlle clepartnlent, or its sLLspension, forfeiture, or cancel1ation by order of the board or 

by order of a court of lmv, or its surrender \vithout the written consent of the board, shall not, 
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during any period in whicll it may be rene\ved, restored, reissued, or reinstated, deprive the board 

ofi1s authority to institute or continue a disciphnary proceeding against tIle licensee upon any 

ground provided by law or to enter an order suspending or revoking the license or otherwise 

taking disciplinary action against the licensee on any such grollnd. 

13. Business and Professions Code section 125.3, subdivision (a), states, in 

pertinent part: 

"Except as otherwise provided by law, in any order issued in resolution of a 

disciplinary proceeding before any board within the departnlent ... the board nlay request the 

adn1inistrative la\i\1 judge to direct a licentiate found to have comnlitted a violation or violations 

of the licensing act to pay a sunl not to exceed the reasonable costs of the investigation and 

enforcel11ent of the case. II 

FIRST CAUSE FOR DISCIPLINE 

(Access ofNon Pharmacist to Pharmacy) 

14. Respondent Phanl1acy is subject to disciplinary action under sections 4300 

and 4301, subdivisions (0) and (p), of the Code on the grounds of unprofessional conduct for 

violating California Code of Regulations, title 16, section 1714, subdivision (d), in that it 

allowed a non-pharnlacist to be in possession of the key to the prescription areas. The 

circunlstances are as follows: 

a. On or about July 19,2003, an inspector for the Board conducted a routine 

probation nlonitoring inspection of Respondent Phanllacy. The inspector observed Respondent 

Oganesian was in possession of the pharmacy key and had gained entrance to the prescription 

area. 

b. On or about July 21,2003, an inspector for the Board Jllade a visit to 

RespondentPharJllacy and discovered that Respondent Oganesian \vas in possession of one of 

the pharmacy keys. 

/ / / 

/ / / 

/ / / 
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DATE 

July 7, 2003 110 52 
July 14, 2003 89 59 
July 15,2003 41 57 
July 16,2003 54 52 
July 17,2003 37 38 
July] 8, 2003 71 66 
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SECOND CAUSE FOR DISCIPLINE 

(Operating the Pharmacy FVithou1 Cl Plwrmucist) 

] 5. Respondents Pharmacy and Oganesi an are s ubj ect to disciplinary action 

under sections 4300 and 430], subdivisions (0) and (p) of the Code on the grounds of 

unprofessional conduct for violating sections 4328, 4329 and 4330, subdivision (a) in that they 

filled and dispensed prescriptions v\lithout a pharmacist on the pren1ises. The circun1stances are 

as fo11ovvs: 

a. Respondent's pha1111acist-in-charge resigned as of July 15, 2003 but 

physically ceased working at Respondent's pharmacy as of July 1,2003. A review of the daily 

reports of Respondent Pharmacy by an inspector for the Board, revealed that fron1 on or about 

July 1,2003 to on or about July] 8,2003, prescriptions were filled by S0111eone other than a 

phan11acist, as follows: 

I I I 

A review of the new prescriptions and the C0111puter generated patjent receipts used as new o1'a11y 

transmitted prescriptions between July 1,2003, to on or about July 18,2003, sho\ved the 

fol1o\ving: 

DATE NEW PRESCRIPTIONS 

July1, 2003 15 
July 3, 2003 5 
July 8, 2003 8 
July9, 2003 3 
July 10, 2003 9 
July 11,2003 4 
July 18, 2003 25 
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A revie\v of the refill10g showed the follovving: 

DATE 

July 8, 2003 58 
July 9, 2003 64 
July 10, 2003 58 
July 11,2003 56 

'rHIRD CAUSE FOR DISCIPLINE 

(Attempt to Subvert investigation) 

16. Respondent Oganesian is subject to disciplinary action under sections 

4300 and 4301, subdivision (q), on the grounds of unprofessional conduct for violating section 

4330, subdivision (b), in that he attenlpted to subveli a probation l1l0nitoring inspection 

conducted by the Board, as follows: 

a. On or about July 21, 2003, the inspector for the Board called Respondent 

Phanllacy and asked to speak with the pharnlacist-in-charge. He was told that the phanllacist-in­

charge was in the restroonl, and he was then placed on hold. The line was subsequently 

disconnected. The inspector vvas able to confirm that the pharmacy did not llave a phanllacist­

in-charge at the tinle of the telephone cal1. 

b. On or about July 21, 2003, the inspector for the Board 11lade a visit to 

Respondent Pharmacy and noticed that the pharmacy area was closed. The inspector instructed 

Respondent Oganesian to cal1 him inlnlediately when their tenlporary pharmacist arrived so that 

he could conduct an inspection orthe prescription area. Respondent Oganesian failed to notify 

tIle inspector when the temporary pharmacist began \vork. On or about .luly 24, 2003, the 

inspector called Respondent Oganesian to inquire if a pharmacist was work:ing at the pharmacy. 

The inspector \vas told that the temporary pharmacist had begun \vork tIle day before, on July 23, 

2004. 

PI~TITION TO J{EVO](E PROBATION 

1. Effective January 22, 2003, Respondent The Best Pharnlacy and Medical 

Supply, Tnc. Original Pharmacy Permit No. PHY 43638 was revoked. Ho\vever, revocation \vas 

stayed Respondent was placed on probation for three (3) years with lelll1S and conditions 
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including, but not 11 nlited to the fol10vving: 

Condit ion 4 o(Prohaliol1: 

A. Obey An Lmvs. 

"Respondent Best Pharmacy shall obey all state and federal laws and regulations 

substantially related to or governing the practice of pharnlacy. 

Respondent Best Pharmacy sha1l report any of the following occurrences to the 

Board, in writing, within 72 hours of such occurrence; 

An arrest or issuance of a crinlinal cOlllplaint for violation of any provision oftlle 

Pharmacy Law, state and federal food and drug laws, or state and federal controlled substance 

laws. 

A plea of guilty or nolo contendere in any state or federal crinlinal proceeding to 

any crinlinal conlplaint, info1111ation or indictnlent. 

A conviction of any crinle. 

Discipline, citation, or other adl11inistrative action filed by any state and federal 

agency which involves Respondent's license or which is related to the practice of pharmacy or 

the nlanufacturing, obtaining, handling or distribution or billing or charging for any drug, device 

or contro11ed substance." 

Condition J2 o(prohation 

B. Notice to Employees 

"Respondent shall, upon or before the effective date of this Decision, ensue that 

all employees involved in permit operations are lllade aware of al1 the terms and conditions of 

probation, either by posting a notice of the terms and conditions, circulating sucb notice, or both. 

Iftbe notice required by this provision is posted, it shall be posted in a prominent place and shall 

rel11ain posted throughout the probation period. Respondent Best Pharmacy shall ensure that any 

employees hi red or used after the effective date of this Decision arc made aware of tlle terms and 

conditions by posting a notice, circulating a notice, or both. 

"Enlployees" as used in this provision includes all ful1-tinle, part-time, temporary 

and relief employees, and independent contractors employed or hired at any tinle during 
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probation." 

GROUNDS FOR REVOl(ING YROBAT10N 

1. Grounds exist for revoking probation and reinlposing tl1e order of 

revocation of Respondent The Best Pha1111acy and Medical Supply, Inc. 's original pharmacy 

pern1i1 in that it failed to comply with the following tern1S of probation: 

a. Probation Tern1 No. ]: Obey All Lavis. Respondent failed to obey the 

laws governing the practice of phanl1acy in that there was no pharn1acist on the prenlises and the 

prescription was not secured. 

b. Probation Ten11 No. 12: Notice to EnJployees. Respondent failed to 

inform all its en1ployees the terms and conchtions of its probabol1. 

PRAYER 

VVHEREFORE, Conlplainant requests that a hearing be held on the n1atters herein 

alleged, and that following the hearing, the Board ofPhan1lacy issue a decision: 

1. Revoking or suspending Original Pharnlacy Penl1it No. PHY 43638, 

issued to The Best PhaJl11acy and Medical Supply d.b.a. The Best Pharnlacy and l'v1edical Supply 

Inc. and Vrej Oganesian. 

2. Revoking or suspending Pl1armacy Technician Registration No. TCH 

34670, issued to Vrej Oganesian. 

3. Ordering The Best Pl1arnlacy and T\1ec1ical Supply and Vr~i Oganesian to 

pay the Board of Pharmacy the reasonable costs of the investigation and enforcement of this case, 
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pursuant to Business and Professions Code section 125.3; and 

4. Taking sLlch other and further action as deelJ1eclnecessary and proper. 

DATED: 3Jl.3/0S
U T 

Executive Officer 
Board of Phan11acy 
Departn1ent of Consu111er Affairs 
State of California 
Con1p1ai11a11t 
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