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BILL LOCKYER, Attorney General
of the State of California

MARC D. GREENBAUM, State Bar No. 138213
Deputy Attorney General

California Department of Justice

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-2579

Facsimile: (213) 897-2804

Attorneys for Complainant -

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 2759

MICHAEL KIRSCH

15207 Magnolia Blvd., #109

Sherman Oaks, CA 91403 STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

Pharmacist License No. RPH 21967

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the

above-entitled proceedings that the following matters are true:
PARTIES

1. Patricia F. Harris (Complainant) is the Executive Officer of the Board of
Pharmacy. She brought this action solely in her official capacity and is represented in this matter
by Bill Lockyer, Attorney General of the State of California, by Marc D. Greenbaum, Deputy
Attorney General.

2. Respondent Michael Kirsch is represented in this proceeding by attorney
Stuart L. Olster, whose address is 16830 Ventura Blvd., #347, Encino, CA 91436.

3. On or about February 10, 1961, the Board of Pharmacy issued Pharmacist
License No. RPH 21967 to Michael Kirsch (Respondent).
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JURISDICTION

4. Accusation No. 2759 was filed before the Board of Pharmacy (Board),
Department of Consumer Affairs, and is currently pending against Respondent. The Accusation
and all other statutorily required documents were propérly served on Respondent on May 11,
2004. Respondent timely filed his Notice of Defense contesting the Accusation. A copy of
Accusation No. 2759 is attached as exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and
understands the charges and allegations in Accusation No. 2759. Respondent has also carefully
read, fully discussed with counsel, and understands the effects of this Stipulated Settlement and
Disciplinary Order.

6. Respondent is fully aware of his legal rights in this matter, including the
right to a hearing on the charges and allegations in the Accusation; the right to be represented by
counsel at his own expense; the right to confront and cross-examine the witnesses against him;
the right to present evidence and to testify on his own behalf; the right to the issuance of
subpoenas to compel the attendance of witnesses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowiﬁgly, and intelligently waives and gives up
each and every right set forth above.

CULPABILITY

8. Without admitting liability, Respondent understands and agrees that the
charges and allegations in Accusation No. 2759, if proven at a hearing, constitute cause for
imposing discipline upon his Pharmacist License.

9. For the purpose of resolving the Accusation without the expense and
uncertainty of further proceedings,' Respondent agrees that, at a hearing, Complainant could
establish a factual basis for the charges in the Accusation, and that Respondent hereby gives up

his right to contest those charges.
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10.  Respondent agrees that his Pharmacist License is subject to discipline and
he agrees to be bound by the Board’s imposition of discipline as set forth in the Disciplinary

Order below.
RESERVATION

11.  The admissions made by Respondent herein are only for the purposes of
this proceeding, of any other proceedings in which the Board of Pharmacy or other professional
licensing agency is involved, and shall not be admissible in any other criminal or civil
proceeding.

CONTINGENCY

12.  This stipulation shall be subject to approval by the Board of Pharmacy.
Respondent understands and agrees that counsel for Complainant and the staff of the Board of
Pharmacy may communicate directly with the Board regarding this stipulation and settlement,
without notice to or participation by Respondent or his counsel. By signing the stipulation,
Respondent understands and agrees that he may not withdraw his agreement or seek to rescind
the stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt
this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall
be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action
between the parties, and the Board shall not be disqualified from further action by having
considered this matter.

13. The parties understand and agree that facsimile copies of this Stipﬁlated
Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same
force and effect as the originals.

14.  Inconsideration of the foregoing admissions and stipulations, the parties
agree that the Board may, without further notice or foﬁnal proceeding, issue and enter the
following Disciplinary Order:

/17
/17
/17
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DISCIPLINARY QRDER
IT I8 HEREBY ORDERED that Pharmacist Liconse No. RFH 21867 Lssusd to

Ragpondent Michas! Kirseh |3 pevokad,
A Respondar shall psy the Board its costs of investigstion and eaforcement
in the amount af §4,000.00 prier fo lasuanoce of a new or reinstazed license.

ACCEPTANCE
I have cnrefully read the sbove Stipulsisd Settlement and Disslplinary Order und

have Ailly discutsed it with my attorney, Stusrt L, Olster. 1 undersand the stipulation and the
effoer it will have on my Pharmaclst Licengy. | onter into this Stipulaisd Seitizment and

Disoiplinary Order voluntarily, kmowingly, end fat=Uligemly, and sgroe to
Daecision and Order of the Board ¢f Pharmacy.

DATED: 7-?’0;{ .

¢

! have read aad Aully dissussed with Respondent MICHAEL XTRSCH the psrms
and conditions and other eetters contained in the abave tipulated Settlement and Disciplinary

Order. | aﬁpmvn ita form and content,
saren: 7204
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

DATED: /) ’/2‘/ oY

BILL LOCKYER, Attorney General
of the State of California

Ware 2 _Fropulas—

MARC D. GREENBAUM
Deputy Attorney General

Attorneys for Complainant

DOJ Matter ID: LA2004600414

60045452.wpd




BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
~ STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 2759
MICHAEL KIRSCH

15207 Magnolia Blvd., #109
Sherman Oaks, CA 91403
Pharmacist License No. RPH 21967

Respondent.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by

| the Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on  September 24, 2004

It is so ORDERED August 25, 2004

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA '

STANLEY W .-6OTDENBERG

- Board President -

By




Exhibit A
Accusation No. 2759
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BILL LOCKYER, Attorney General
of the State of California

MARC D. GREENBAUM, State Bar No. 138213
Deputy Attorney General

California Department of Justice

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-2579

Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 2759
MICHAEL KIRSCH OAH No.

4163 Longridge Ave. ;
Sherman Oaks, CA 91423 ACCUSATION
Pharmacist License No. RPH 21967

Respondent.

Complainant alleges:
PARTIES
1. Patricia F. Harris (Complainant) brings this Accusation solely in her
official capacity as the Executive Officer of the Board of Pharmacy (Board), Department of
Consumer Affairs.
2. On or about February 10, 1961, the Board issued Pharmacist License No.
RPH 21967 to Michael Kirsch (Respondent). The license will expire on November 30, 2005,

unless renewed.

' JURISDICTION

3. This Accusation is brought before the Board, Department of Consumer

Affairs, under the authority of the following laws. All section references are to the Business and

Professions Code unless otherwise indicated.
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4, Section 4300 permits the Board to take disciplinary action to suspend or
revoke a license or permit. |

5. Section 118(b) states that the suspension, expiration, or forfeiture by
operation of law of a license issued by a Board in the department, or its suspension, forfeiture, or
cancellation by order of the Board or by order of a court of law, or its surrender without the
written consent of the Board, shall not, during any period in which it may be renewed, restored,
reissued, or reinstéted,

6. Section 4301 states that the Board shall take action against any holder of a
license who is guilty of unprofessional conduct or whose license has been procured by fraud or
misrepresentation or issued by mistake. Unprofessional conduct shall include, but is not limited

to, any of the following:

(f) The commission of any act involving moral turpitude, dishonesty, fraud,
deceit, or corruption, whether the act is committed in the course of relations as a licensee or

otherwise, and whether the act is a felony or misdemeanor or not.

(§) The violation of any of the statutes of this state or of the United States

regulating controlled substances and dangerous drugs.

(0) Violating or attempting to violate, directly or indirectly, or assisting in or
abetting the violation of or conspiring to violate any provision or term of this chapter or of the
applicable federal and state laws and regulations governing pharmacy, including regulations

established by the board.

(p) Actions ot conduct that would have warranted denial of a license.

7. Health & Safety Codé section 11158 states (a) Except as provided in
Section 11159 or in subdivision (b) of this section, no controlled substance classified in Schedule
11 shall be dispensed without a prescription meeting the requirements of this chapter. Except as

provided in Section 11159 or when dispensed directly to an ultimate user by a practitioner, other

2
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‘than a pharmacist or pﬁarmacy, no controlled substance classified in Schedule ITI, IV, or V may

be dispensed without a prescription meeting the requirements of this chapter.

8.  Health& Safety Code section 11170 states that no person shall prescribe,
adrninistc_er, or furnish a controlled substance for himself.

9. Health and Safety Code section 11350(a) states, in pertinent part, that
except as otherwise provided in this division, every person who possesses any controlled
substance which is a narcotic drug, unless uf)'on the written prescription of a physician licensed to
practice in this state, shall be punished by imprisonment in the state Prison.

10. | Code' of Federal Regulations, section 1306.1 1(a), in pertinent part, states
that a pharmacist may dispense directly a controlled substance listed in Schedule II, which is a
prescription drug as determined under the Federal Food, Drug, and Cosmetic Act, only pursuant
to a written prescription signed by the practitioner, except as provided in paragraph (d) of this
section.

CONTROLLED SUBSTAN CES

11. Cocaine is a dangerous drug as defined by section 4022 and a controlled
substance as listed in Health and Safety Code section 11055(b)(6). Itisused as a
nasal/ophthalmic anesthetic. |

FIRST CAUSE FOR DISCIPLINE
(Possession of Controlled Substance/Dangerous Drug)

12. Respondent has subjected his license to discipline pursuant to section 4300
as defined in section 4301(j) for unprofessional conduct in conjunction with Health and Safety
Code section 11350(a) in that Respondent was in possession of Cocaine Hydrochloride, a
controlled substance and dangerous drug as follows:

a. On or about May 28, 2003, a special agent from the Federal Department of
Homeland Secuﬁty, Bureau of Immigration and Customs Enforcement, recovered from
Respondent;s home two containers labeled Cocaine Hydrochloride.‘

/11 |
/11
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SECOND CAUSE FOR DISCIPLINE
(Dishonesty, Fraud and D.eceit)‘
13.  Respondent has subjected his license to discipline pursuant to section 4300
as defined in section 4301(f) for unprofessional conduct for dishonesty, fraud and deceit as

described above in paragraph 12.
THIRD CAUSE FOR DISCIPLINE

(Dangerous Drug/Controlled S'ubstance Without PréScription)

14.  Respondent has subjected his license to discipline pursuant to section 4300
as deﬁned in section 4301(0) for unprofessional conduct and in conjunction with Health and '
Safety que section 11158(a) and in violation of Code of Federal Regulations, section
1306.11(a) in that Respondent obtained Cocaine Hydrochloride, a dangerous drug and controlled
substance, without prescription as described above in paragraph 12.

FOURTH CAUSE FOR DISCIPLINE

(Furnished A Controlled Substance To Himself)
15. Respondent has subjected his license to discipl‘ine pursuant to section
4300 as defined in section 4301(j), in conjunction with Health and Safety Code section 11170, in
that, Respondent furnished Cocaine Hydrochloride, a dangerous drug and controlled substance,
to himself as described above in paragraph 12.
FIFTH CAUSE FOR DISCIPLINE

(Actions Warranting Denial of License)

16.  Respondent has subjected his license to discipline pursuant to section 4300
as defined in sectioﬁ 4301(p) for unprofessional conduct by committing acts which would
warrant denial of a license as described above in paragraph 12.

SIXTH CAUSE FOR DISCIPLINE
(Violating the Pharmacy Law)

17.  Respondent has subjected his license to discipline pursuant to section 4300

as defined in section 4301(0) for unprofessional conduct for violating Pharmacy Law as

described above in paragraph 12.
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein

alleged, and that following the hearing, the Board of Pharmacy issue a decision:

1. Revoking or suspending Pharmacist License No. RPH 21 967, issued to

Michael Kirsch.

2. Ordering Michael Kirsch to pay the Board of Pharmacy the reasonable

costs of the investigation and enforcement of this case, pursuant to Business and Professions

Code section 125.3;

3. Taking such other and further action as deemed necessary and proper.

DATED: 5 |11 o

7

LA2004600414
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P ddassia

PATRICIA F. HARRIS
Executive Officer
Board of Pharmacy
State of California
Complainant




