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BILL LOCI(YER, Attorney General 
of the State of California 

JAMES M. LEDAKIS, State BarNo.'132645 
Deputy Attorney General 

California Depalilnent of Justice 
110 West "A" Street, Suite 1100 
Sall Diego, CA 92101 

P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 645-21.05 
Facshnile: (619) 645-2061 

Attorneys for COlnplainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Petition to Revoke Probation 
Against: 

ATEF M. ELSHAER 
3453 Ingrahanl Street, #174 
San Diego, Califonua 92109 

Pharll1acist License No. RPH 50303 

Respondent. 

Case No. 2728 

OAHNo. 

DEFAULT DECISION 
AND ORDER 


[Gov. Code, §11520] 


FINDINGS OF FACT 

1. On or about March 8, 2004, COlnplainant Patricia F. Harris, in her official 

capacity as the Executive Officer of the Board ofPharnlacy, Depalilnent of Consulner Affairs, 

filed Petition to Revoke Probation No. 2728 against ATEF M. EI:SHAER (Respondent) before 

the BOal"d of Phal111acy. 

2. On or about Septelnber 23, 1998, the Board ofPharnlacy (Boal"d) issued 

license nUlnber RPH 50303 to Respondent. The license was in full force alld effect at all tillles 

releVallt to the charges brought herein and will expired on March 31, 2004. 

3. On or about March 16, 2004, Esther J. Leuzzi, an enlployee of the 

Depalilnent of Justice, served by Celiified alld First Class Mail a copy of the Petition to Revoke 
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Probation No. 2728, Statelnent to Respondent, Notice of Defense, Request for Discovery, and 

Government Code sections 11507.5, 11507.6, and 11507.7 to Respondent's address of record 

with the Board, which was and is 3453 lngrahanl Street, #174, San Diego, CA 92109. A copy 

of the Petition to Revoke Probation, the related doculnents, and Declaration of Service are 

attached as exhibit A, and are incorporated herein by reference. 

4. Service of the Petition to Revoke Probation was effective as a Inatter of 

law under the provisions of Government Code section 11505, subdivision (c). 

5. On or about April 15, 2004, the aforenlentioned docunlellts were returned 

by the U.S. Postal Service marked "UnclaiIned." A copy of the postal returned doculnents are 

attached hereto as exhibit B, and are incorporated herein by reference. 

6. GovenllnentCode section 11506 states, in pertinent part: 

"(c) The respondent shall be entitled to a hearing on the Inerits if the respondent 

files a notice of defense, and the notice shall be deelned a specific denial of all palis of the 

accusation not expressly admitted. Failure to file a notice of defense shall constitute a waiver of 

respondent's right to a hearing, but the agency in its discretion Inay neveliheless grant a hearing. !I 

7. Respondent failed to file a Notice of Defense within 15 days after service 

upon hiln of the Petition to Revoke Probation, and therefore waived his right to a hearing on the 

nlerits of Petition to Revoke Probation No. 2728. 

8. California Govermnent Code section 11520 states, in peliinent pati: 

!I(a) lfthe respondent either fails to file a notice of defense or to appear at the 

hearing, the agency nlay take action based upon the respondent's express adlnissions or 

upon other evidence and affidavits Inay be used as evidence without any notice to 

respondent. !I 

9. Pursuant to its authority under Govermnent Code section 11520, the Board 

finds Respondent is in default. The Board will take action without fUliher hearing and, based on 

Respondent's express adlnissions by way of default and the evidence before it, contained in 

exhibits A and B finds that the allegations in Petition to Revoke Probation No. 2728 are true. 
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10. The total costs for investigation and enforcelnent are $799. 

DETERMINATION OF ISSUES 

1. Based on the foregoing fIndings of fact, Respondent ATEF M. 

ELSHAER has sl~bjected his license RPH 50303 to discipline. 

2. A copy of the Petition to Revoke Probation and the related doculnents and 

Declaration of Service are attached. 

3. The agency has jurisdiction to adjudicate this case by default. 

4. The Board ofPharlnacy is authorized to revoke Respondent's license based 

upon the following violations alleged in the Petition to Revoke Probation: 

a. Respondent violated his Probation Condition nunlbers tlu'ee, four, 

nine and failed to successfully cOlnplete the Phannacist Recovery Progranl. 

ORDER 

IT IS SO ORDERED that license No. RPH 50303, heretofore issued to 

Respondent ATEF M. ELSHAER, is revoked. 

Plu'suant to Govenunent Code section 11520, subdivision (c), Respondent may 

serve a written motion requesting that the Decision be vacated and stating the grounds relied on 

within seven (7) days after service of the Decision on Respondent. The agency in its discretion 

Inay vacate the Decision and grant a hearing on a showing of good cause, as defined in the 

statute. 

TIns Decision shall becolne effective on lIn 1 y 3, 2 0 0 4 

It is so ORDERED 	 June 3, 2004 

BOARD OF pHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By J~
Attaclunents: 
Board President 

Exhibit A: Petition to Revoke Probation No.2728, Related Docunlents, and Declaration of 
Service 

Exhibit B: Postal Return Documents 
DOJ docket number:20038007-46 
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Related DOCUlnents and Declaration of Service 
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BILL LOCKYER, Attorney General 
of the State of California 


JAMES M. LEDAKIS, State Bar No. 132645 

Deputy Attorney General 


California Departnlent of Justice 

110 West "A" Street, Suite 1100 

San Diego, California 92101 

P.O. Box 85266 

San Diego, California 92186-5266 

Telephone: (619) 645-2105 

Facsinlile: (619)645-2061 

Attorneys for Conlplainant 


BEFORE THE 
BOARD OF PHARMACY 

DEP ARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Petition to Revoke 
Pro bation Against: 

ATEF M. ELSHAER 
3453 Ingraham Street, #174 

San Diego, California 92109 


Phannacist License No. RPH 50303 


Respondent. 

PETITION TO REVOIffi PROBATION 

Patricia F. Harris, Executive Officer for the California State Board of Phannacy, 

hereby alleges as follows: 

PARTIES 

1. Complainant Patricia F. Harris is the Executive Officer for the California State 

Board of Pharmacy, Department of Consumer Affairs, State of California (hereinafter the 

"Board") nlakes and files this Petition to Revoke Probation solely in her official capacity as such. 

2. On September 23, 1998, the Board issued original pharmacist license number 


RPH 50303 to Atef M. Elshaer. (hereinafter "Respondent"). Said license is in full force and 


effect and will expire on March 31, 2004, unless renewed. 
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3. In a prior disciplinary action entitled, "In the Matter of the Accusation 

Against AtefM. Elshaer," Case No. 2454, the Board issued a Decision effective May 23, 2002, 

in which respondent's pharmacy license was revoked, the revocation was stayed, and respondent 

was placed on probation for a period of five (5) years on certain tenns and conditions. A copy of 

that Stipulated Settlement, Decision and Disciplinary Order (hereinafter "Decision") is attached 

hereto as Exhibit "A" and incorporated by reference as if fully set forth herein. 

4. Section 125.3 of the Code provides, in pertinent part, that the Board may 

request the administrative law judge to direct a licentiate found to have conlnlitted a violation or 

violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation 

and enforcelnent of the case. 

ALLEGED FACTS: 

5. On May 3, 2002, the Board sent Respondent a letter requesting that he 

appear for an office conference on May 23, 2002, to discuss the terms and conditions of his 

probation. Respondent failed to appear at his scheduled appointment. 

6. On June 6, 2002, the Board sent a letter to Respondent requesting that he 

appear at an office conference on June 27, 2002. Again, Respondent failed to appear at the 

scheduled conference. 

7. On July 12,2002, the Board received a letter from the Case Management 

Coordinator, Paul Ferrin, with Managed Health Network. Mr. Ferrin represented to the Board 

that Respondent was noncompliant with the phannacist recovery progrmn. Specifically, 

Respondent failed to return his cOInpleted contracts and consent forms, failed to attend required 

health support group Ineetings, failed to return phone calls from the Pharmacy Board staff and 

nlissed his random body fluid test scheduled for April 4, 2002. Therefore, because of 

Respondent's noncompliance with the Pharmacy Recovery Program, Respondent was terminated 

froln the program on April 11, 2002. 

8. To date, Respondent failed to submit to quarterly reports and to reimburse 

the Board its costs of investigation mld prosecution and failed to contact the Board within 30 

days. 
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,f 

FIRST CAUSE TO REVOKE PROBATION 

(Failure to COlnplete the Pharmacist Recovery PrograIn) 

9. Respondent's probation is subject to revocation because he failed to 

c0111plete the Pharmacist Recovery Program. 

10. COlnplainant incorporates by reference paragraphs 1 thru 8, as though fully 

set forth. 

SECOND CAUSE TO REVOKE PROBATION 

(Violation of Probation Condition Numbers 3, 4 and 9) 

11. Respondent's probation is subject to revocation because he has failed to 

cOlnply with the following tenns and conditions of his probation: 

a. 	 Condition number three required Respondent to provide written qUaIierly 
repolis and he has failed to furnish Saine; 

b. 	 Condition number four required Respondent to appear for interviews upon 
request by the Board and he has failed to appear; 

c. 	 Condition nunlber nine required Respondent to reilnburse the Board its 
costs of investigation and prosecution and he has failed to pay. 

12. COlnplainant incorporates by reference paragraphs 1 tluu 8, as though fully 

set forth. 

PRAYER 

WHEREFORE, Conlplainant requests that a hearing be held on the nlatters herein 

alleged, and that following the hearing, the Board issue a decision: 

1. Revoking the probation that was granted by the Pharmacy Board in Case 

Number 2454 and reimposing the order revoking Pharmacy License No. RPH 50303 issued to 

ATEF M. ELSHAER; 

2. Taking such other and further action as deemed necessary and proper. 

':::2/dj .'
__-_)_~~·.~C_)~+______ _ DATED: 

PATRICIA F. HARRIS 
Executive Officer 
California State Board of Phannacy 
Department of Consumer Affairs 
State of California 
Complainant 

03593110-SD2001AD0541 
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BILL LOCKYER, Attorney General 
of the State of California 

JAMES M. LEDAKIS, State BarNo. 132645 
Deputy Attorney General 

California Department of Justice 
110 West "A" Street, Suite 1100 
San Diego, CA 92101 

P.O. Box 85266 
San Diego, CA 92186-5266 
TeleJ?hone: (619) 645-2105 
FacsImile: (619) 645-2061 

Attorneys for COInplainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Petition to Revoke Probation 
Against: 

ATZEF M. ELSHAER 

Respondent. 

Case No. 2728 

REQUEST FOR DISCOVERY 

[Gov. Code § 11507.6] 

TO RESPONDENT: 

Under section 11507.6 of the Govermllent Code of the State of California, parties 

to an adnlinistrative hearing, including the COInplainant, are entitled to certain infonnation 

concerning the opposing party's case. A copy of the provisions of section 11507.6 of the 

GovenUllent Code concerning such rights is included alnong the papers served. 

PURSUANT TO SECTION 11507.6 OF TIlE GOVERNMENT CODE, YOU 

ARE HEREBY REQUESTED TO: 

1. Provide the nmnes and addresses of witnesses to the extent lmown to the 

Respondent, including, but not limited to, those intended to be called to testify at the hearing, and 

2. Provide an opportunity for the Complainant to inspect and Inake a copy of any of 

the following in the possession or custody or under control of the Respondent: 

a. A statenlent of a person, other than the Respondent, nmned in the initial 

adnlinistrative pleading, or in any additional pleading, when it is clainled that the act or 
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olnission of the Respondent as to this person is the basis for the administrative 

proceeding; 

b. A statelnent pertaining to the subject matter of the proceeding Inade by any 

party to another party or persons; 

c. Statelnents of witnesses then proposed to be called by the Respondent and 

of other persons having personallmowledge of the acts, omissions or events which are the 

basis for the proceeding, not included in (a) or (b) above; 

d. All writings, including but not limited to reports of Inental, physical and 

blood eXalninations alld things which the Respondent now proposes to offer in evidence; 

e. Any other writing or thing which is releVallt and which would be 

adlnissible in evidence, including but not lilnited to, any patient or hospital records 

pertaining to the persons nalned in the pleading; 

f. Investigative repolis lnade by or on behalf of the Respondent pertaining to 

the subject matter of the proceeding, to the extent that these reports (1) contain the nanles 

and addresses of witnesses or of persons having personal knowledge of the acts, 

omissions or events which are the basis for the proceeding, or (2) reflect Inatters 

perceived by the investigator in the course of his or her investigation, or (3) contain or 

include by attaclllnent any statelnent or writing described in (a) to (e), inclusive, or 

sunllllary thereof. 

For the purpose of this Request for Discovery, "statements" include written 

statelnents by the person, signed, or otherwise authenticated by him or her, stenographic, 

Inechanical, electrical or other recordings, or transcripts thereof, of oral statements by the person, 

and written reports or sUlllinaries of these oral statements. 

YOU ARE HEREBY FURTHER NOTIFIED that nothing in tIns Request for 

Discovery should be deelned to authorize the inspection or copying of ally writing or thing which 

is privileged froln disclosure by law or otherwise lnade confidential or protected as attorney's 

work product. 
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Your response to this Request for Discovery should be directed to the undersigned 

attorney for the Con1plainant at the address on the first page of this Request for Discovery within 

30 days after service of the Petition to Revoke Probation. 

Failure without substantial justification to cOlnply with this Request for Discovery 

Inay subject the Respondent to sanctions pursuant to sections 11507.7 and 11455.10 to 11455.30 

of the Govermnent Code. 

DATED: March 16,2004 

BILL LOCKYER, Attorney General 
of the State of California 

ttorneys for COlnplainant 
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BILL LOCKYER, Attorney General 
of the State of California 

JAMES M. LEDAKIS, State Bar No. 132645 
Deputy Attorney General 

California Department of Justice 
110 West "A" Street, Suite 1100 
San Diego, CA 92101 

P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 645-2105 
Facsimile: (619) 645-2061 

Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Petition to Revoke Probation 
Against: 

ATZEF M. ELSHAER 

Respondent. 

Case No. 2728 

STATEMENT TO RESPONDENT 

[Gov. Code §§ 11503, 11505, subd. (b)] 

TO RESPONDENT: 

Enclosed is a copy of the Petition to Revoke Probation that has been filed with the 

Board of Phannacy of the Departlnent of Consunler Affairs (Board), and which is hereby served 

on you. 

Unless a written request for a hearing signed by you or on your behalf is delivered 

or InaiIed to the Board, represented by Deputy Attorney General J alnes M. Ledakis, within 

fifteen (15) days after a copy of the Petition to Revoke Probation was personally served on you or 

mailed to you, you will be deelned to have waived your right to a hearing in this Inatter and the 

Board may proceed upon the Petition to Revoke Probation without a hearing and may take action 

thereon as provided by law. 

The request for hearing nlay be made by delivering or Inailing one of the enclosed 

fonns entitled "Notice of Defense," or by delivering or Inailing a Notice of Defense as provided 

in section 11506 of the Govenunent Code, to 
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James M. Ledakis 

Deputy Attorney General 

110 West "A" Street, Suite 1100 

San Diego, California 92101 


P.O. Box 85266 

San Diego, California 92186-5266. 


You Inay, but need not, be represented by counsel at any or all stages of these 

proceedings. 

The enclosed Notice of Defense, if signed and filed with the Board, shall be 

deenled a specific denial of all parts of the Petition to Revoke Probation, but you will not be 

pernlitted to raise any objection to the fonn of the Petition to Revoke Probation unless you file a 

ulliher Notice of Defense as provided in section 11506 of the Govenmlent Code within fifteen 

(15) days after service of the Petition to Revoke Probation on you. 

If you file any Notice of Defense within the tiIne pernlitted, a hearing will be held 

on the charges made in the Petition to Revoke Probation. 

The hearing Inay be postponed for good cause. If you have good cause, you are 

obliged to notify the Office of Adlninistrative Hearings, 1350 Front Street, Suite 6022, San 

Diego, California 92101, within ten (10) working days after you discover the good cause. Failure 

to notify the Office of Adlninistrative Hearings within ten (10) days will deprive you of a 

postponelnent. 

Copies of sections 11507.5, 11507.6, and 11507.7 of the GovenU11ent Code are 

enclosed. 

If you desire the naInes aIld addresses of witnesses or an opportlu1ity to inspect 

and copy the items Inentioned in section 11507.6 of the Govermnent Code in the possession, 

custody or control of the BOaI-d you may send a Request for Discovery to the above designated 

Deputy Attorney General. 

NOTICE REGARDING STIPULATED SETTLEMENTS 

It nlay be possible to avoid the tilne, expense and uncertainties involved in an 

adlninistrative hearing by disposing of this nlatter through a stipulated settlenlent. A stipulated 
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settlement is a binding written agreeluent between you and the government regarding the matters 

charged and the discipline to be imposed. Such a stipulation would have to be approved by the 

Board ofPharnlacy but, once approved, it would be incorporated into a final order. 

Any stipulation luust be consistent with the Board's established disciplinary 

guidelines; however, allluatters in luitigation or aggravation will be considered. A copy of the 

Board's Disciplinary Guidelines will be provided to you on your written request to the state 

agency bringing tIns action. 

If you are interested in pursuing this alternative to a formal adluinistrative hearing, 

or if you have any questions, you or your attorney should contact Deputy Attorney General James 

M. Ledakis at the earliest opporttUlity. 

****** 
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BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition to Revoke Probation 
Against: 

ATZEF M. ELSHAER 

Respondent. 

Case No. 2728 

NOTICE OF DEFENSE 

[Gov. Code §§ 11505 and 11506] 

I, the undersigned Respondent in the above-entitled proceeding, hereby aclmowledge receipt of a 
copy of the Petition to Revoke Probation; Statelnent to Respondent; Govenunent Code sections 11507.5, 
11507.6 and 11507.7, Conlplainant's Request for Discovery; and two copies ofa Notice of Defense. 

I hereby request a hearing to pennit Ine to present Iny defense to the charges contained in the 
Petition to Revoke Probation. 

DATED:

Respondent's N arne 


Respondent's Signature 

Respondent's Mailing Address 

City, State and Zip Code 

Respondent's Telephone NUlnber 

Check appropriate box: 

o 	

o 	

I atn represented by counsel, whose natne, address and telephone nunlber appear below: 

Counsel's N anle 

Counsel's Mailing Address 

City, State and Zip Code 

Counsel's Telephone NUlnber 

I anlnot now represented by counsel. If and when counsel is retained, i111111ediate notification of 
the attorney's natne, address atld telephone number will be filed with the Office of 
Adlninistrative Hearing and a copy sent to counsel for Complainant so that counsel will be on 
record to receive legal notices, pleadings and other papers. 

The agency taking the action described in the Petition to Revoke Probation may have formulated 
guidelines to assist the administrative law judge in reaching an appropriate penalty. You may obtain a 
copy of the guidelines by requesting theln fronl the agency in writing. 

1 




BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition to Revoke Probation 
Against: 

ATZEF M. ELSHAER 

Respondent. 

Case No. 2728 

NOTICE OF DEFENSE 

[Gov. Code §§ 11505 arid 11506] 

I, the undersigned Respondent in the above-entitled proceeding, hereby acknowledge receipt of a 
copy of the Petition to Revoke Probation; Stateinent to Respondent; Govenunent Code sections 11507.5, 
11507.6 and 11507.7, COlnplainant's Request for Discovery; and two copies of a Notice of Defense. 

I hereby request a hearing to pennit Ine to present Iny defense to the charges contained in the 
Petition to Revoke Probation. 

DATED: _________________ 


Respondent's Name 


Respondent's Signature 

Respondent's Mailing Address 

City, State and Zip Code 

Respondent's Telephone NUlnber 

Check appropriate box: 

D 	

D 	

I atn represented by counsel, whose nanle, address and telephone nunlber appear below: 

Counsel's Natlle 

Counsel's Mailing Address 

City, State and Zip Code 

Counsel's Telephone NU1nber 

I atn not now represented by counsel. If and when counsel is retained, immediate notification of 
the attorney's name, address and telephone nUlnber will be filed with the Office of 
Administrative Hearing and a copy sent to counsel for COlnplainant so that counsel will be on 
record to receive legal notices, pleadings and other papers. 

The agency taking the action described in the Petition to Revoke Probation Inay have formulated 
guidelines to assist the adininistrative law judge in reaching atl appropriate penalty. You Inay obtain a 
copy of the guidelines by requesting thenl from the agency in writing. 
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SECTION 11507.7: Petition to compel discovery; Order; Sanctions 

(a) Any party claiIning the patiy's request for discovery pursuant to Section 11507.6 has not 
been cOlnplied with Inay serve and file with the administrative law judge a Inotion to cOlnpel discovery, 
nanling as respondent the party refusing or failing to conlply with Section 11507.6. The Inotion shall 
state facts showing the respondent party failed or refused to cOlnply with Section 11507.6, a description 
of the Inatters sought to be discovered, the reason or reasons why the matter is discoverable under that 
section, that a reasonable and good faith attempt to contact the respondent for an infonnal resolution of 
the issue has been Inade, and the ground or grounds of respondent's refusal so far as known to the 
Inoving party. 

(b) The motion shall be served upon respondent party and filed within 15 days after the 
respondent party first evidenced failure or refusal to cOlnply with Section 11507.6 or within 30 days after 
request was made and the party has failed to reply to the request, or within atl0ther time provided by 

, stipulation, whichever period is longer. 
(c) The heat'ing on the Inotion to cOlnpel discovery shall be held within 15 days after the Inotion 

is Inade, or a later tiine that the administrative law judge Inay on the judge's own motion for good cause 
detennine. The respondent patiy shall have the right to serve and file a written answer or other response 
to the Inotion before or at the tinle of the heat'ing. 

(d) Where the nlatter sought to be discovered is under the custody or control of the respondent 
party and the respondent patiy asselis that the Inatter is not a discoverable Inatier under the provisions of 
Section 11507.6, or is privileged against disclosure under those provisions, the administrative law judge 
Inay order lodged with it Inatters provided in subdivision (b) of Section 915 of the Evidence Code and 
exatnine the nlatters in accordance with its provisions. 

(e) The adininistrative law judge 'shall decide the case on the Inatters exatnined in catnera, the 

papers filed by the pruiies, and such oral at'guinent and additional evidence as the administrative law 

judge Inay allow. 


(f) Unless otherwise stipulated by the parties, the adnlinistrative law judge shall no later than 15 
days after the hearing nlake its order denying or grrulting the Inotion. The order shall be in writing setting 
forth the matters the Inoving patiy is entitled to discover under Section 11507.6. A copy of the order 
shall forthwith be served by Inail by the adininistrative law judge upon the parties. Where the order 
grants the nl0tion in whole or in part, the order shall not beCOlne effective until 10 days after the date the 
order is served. Where the order denies relief to the Inoving patiy, the order shall be effective on the date 
it is served. 

*********** 

discovery statutes.wpt 5/9/00 
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COpy OF GOVERNMENT CODE SECTIONS 11507.5, 11507.6 AND 11507.7 

PROVIDED PURSUANT TO GOVERNMENT CODE SECTIONS 11504 AND 11505 


SECTION 11507.5: Exclusivity of discovery provisions 

The provisions of Section 11507.6 provide the exclusive right to and method of discovery as to any 
proceeding governed by this chapter. 

SECTION 11507.6: Request for discovery 

After initiation of a proceeding in which a respondent or other party is entitled to a hearing on the merits, 
a patiy, upon written request lnade to another party, prior to the hearing and within 30 days after service 
by the agency of the initial pleading or within 15 days after the service of an additional pleading, is 
entitled to (1) obtain the names and addresses ofwitnesses to the extent known to the other PaIiy, 
including, but not liInited to, those intended to be called to testify at the hearing, aI1d (2) inspect and 
lnake a copy of any of the following in the possession or custody or under the control of the other party: 

(a) A statelnent of a person, other thaI1 the respondent, naIned in the initial adlninistrative 
pleading, or in any additional pleading, when it is claiIned that the act or olnission of the respondent as 
to this person is the basis for the adlninistrative proceeding; 

(b) A statelnent peliaining to the subj ect matter of the proceeding lnade by any party to another 
paIiy or person; 

(c) Staten1ents of witnesses then proposed to be called by the paliy and of other persons having 
personallmowledge of the acts, olnissions or events which are the basis for the proceeding, not included 
in (a) or (b) above; 

(d} All writings, including, but not lhnited to, repolis of n1ental, physical and blood 
eXaIninations and things which the paliy then proposes to offer in evidence; 

(e) Any other writing or thing which is relevant and which would be adlnissible in evidence; 
(f) Investigative repolis n1ade by or on behalf of the agency or other paliy peliaining to the 

subject lnatter of the proceeding, to the extent that these repolis (1) contain the names and addresses of 
witnesses or ofpersons having personal knowledge of the acts, olnissions or events which are the basis 
for the proceeding, or (2) reflect lnatters perceived by the investigator in the course of his or her 
investigation, or (3) contain or include by attaclunent any statelnent or writing described in (a) to (e), 
inclusive, or SUmI11ary thereof. 

For the purpose of this section, "statements" include written statelnents by the person signed or 
otherwise authenticated by hin1 or her, stenographic, lnechanical, electrical or other recordings, or 
transcripts thereof, of oral staten1ents by the person, and written repolis or sUlmnaries of these oral 
statelnents. 

Nothing in this section shall authorize the inspection or copying of any writing or thing which is 
privileged froln disclosure by law or otherwise lnade confidential or protected as the attorney's work 
product. 

2 




DECLARATION OF SERVICE BY CERTIFIED MAIL AND FIRST CLASS MAIL 
(Separate Mailings) 

In the Matter of the Petition to Revoke Probation Against: ATZEF M. ELSHAER 
Agency Case No. 2728 

I declare: 

I mn employed in the Office of the Attorney General, which is the office of a member of the California 
State Bar at which lnember's direction this service is lnade. I am 18 years of age or older and not a party 
to this lnatter. I aln familiar with the business practice at the Office of the Attorney General for 
collection and processing of correspondence for lnailing with the United States Postal Service. In 
accordance with that practice, correspondence placed in the internallnail collection systeln at the Office 
of the Attorney General is deposited with the United States Postal Service that same day in the ordinary 
course of business. 

On March 16, 2004, I served the attached Petition to Revoke Probation, Statement to Respondent, 
Notice of Defense (2 copies), Request for Discovery and Discovery Statutes by placing a true copy 
thereof enclosed in a sealed envelope as certified l11ail with postage thereon fully prepaid and return 
receipt requested, and another true copy of the Petition to Revoke Probation, Statement to 
Respondent, Notice of Defense (2 copies), Request for Discovery and Discovery Statutes was 
enclosed in a second sealed envelope as first class l11ail with postage thereon fully prepaid, in the internal 
lnail collection systenl at the Office of the Attorney General at 110 West "A" Street, Suite 1100, P.O. 
Box 85266, San Diego, CA 92186-5266, addressed as follows: 

ATZEF M. ELSHAER 
3453 Ingraham Street, #174 
San Diego, CA 92109 

Certified mail number 
#7000 0520 0025 1941 9708 

I declare under penalty of peljury under the laws of the State of California the foregoing is true and 
correct and that this declaration was executed on March 16, 2004, at San Diego, California. 

Esther J. Leuzzi 

Typed Nmne 
~/'I 

Signa ure 

cc: Phannacy Board 
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Postal Return DOCulnents 
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