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BILL LOCK.YER, Attorney General 
of the State of California 

LISA S. WIGGINS, State Bar No. 168399 
Deputy Attorney General 

California Department of Justice 
455 Golden Gate Avenue, Suite 11000 
San Francisco, CA 94102-7004 
Telephone: (415) 703-5652 
Facsitnile: (415) 703-5480 

Attorneys for COlnplainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

HORSNYDERPHARMACY 
1226 A Soquel Avenue 
Santa Cruz, California 95062 

Leo Leal, President & Phan11acist-in-Charge; 
Charles Lindberg, Vice-President; and 
Beverly Leal, Secretary. 

Pharn1acy Pennit No. PRY 32697 

and 

LEO LEAL 
16370 BOillley Road 
Watsonville, California 95076 

Registered Phannacist License No. RPI-I 24661 

Respo~Jdents. 

Case No. 2658 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

IT IS HEHEBY STIPULATED AND AGREED by and between the paliies to the 

above-entitled proceedings that the following Inatters are true: 

PARTIES 

1. Patricia F.. \ is CCop,,:_plainant") is the Execuri ·e Officer of the Board of 

P.:(nlacy ("Boardd 
). She brought·" "aetion dely in her official capacl1'\' and is represented in this 

S~a'~e (f Calif,:lia, 1 .,isa S. \Viggins, Deputy 
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Attorney General. 

2. Leo Leal ("Respondent Pharmacist") and Horsnyder Phannacy ("Respondent 

Pharmacy") are represented in this proceeding by attorney Dennis M. Warren, Esq., whose address 

is Law Offices of Dennis M. Warren, 725 30th Street, Suite 102, Sacramento, California 95816. 

3. On or about August 12, 1966, the Board issued Registered Pharmacist License 

Number RPH 24661 to Respondent Phannacist. The Registered Phannacist License was in full force 

and effect at all tinles relevant to the charges brought herein and will expire on May 31, 2006, Uluess 

renewed. 

4. On or about February 21,1986, the Board issued Pharmacy Permit NUlnber 

PRY 32697 to Respondent Pharmacy. The Pharmacy Permit was in full force and effect at all tilnes 

relevant to the charges brought herein and will expire on February 1, 2005, unless renewed. 

JURISDICTION 

5. Accusation No. 2658 was filed before the Board, and is currently pending 

against Respondent Phannacist and Respondent Phannacy ("Respondents"). The Accusation and 

all other statutorily required doculnents were properly served on Respondents on March 19, 2004. 

Respondents tin1ely filed their Notice ofDefense contesting the Accusation. A copy ofAccusation 

No. 2658 is attached as Exhibit A and incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

6. Respondents have carefully read, fully discussed with cOlu1sel, and understand 

the charges and allegations in Accusation No. 2658. Respondents have also carefully read, fully 

d1scussed with counsel, and understand the effects of this Stipulated Settlen1ent and Disciplinary 

Order. 

7. Respondents are fully aware of their legal rights in this n1atter, including the 

right to a hearing on the charges and allegations in the Accusation; the right to be represented by 

counsel at their own expense; the right to confront and cross-exmnine the witnesses against theln; 

_the right to present evidence and to testify on their own behalf; the right to the issuance ofsubpoenas 

t9_ cOlnpel the attendance ofwitnesses and the production ofdoculnents; the right to reconsideration. 

 and c911rt review \1 an-·-adverse·decision; and all other rights accorded by the Califotnia 
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Adnlinistrative Procedure Act and other applicable laws. 

8. Respondents voluntarily, lmowingly, and intelligently waive and give up each 

and every right set forth above. 

CULP ABILITY 

9. Respondents adtnit the truth of each and every charge and allegation in 

Accusation No. 2658. 

10. Respondents agree that their respective phannacy licenses are subject to 

discipline and they agree to be bound by the Board's itnposition of discipline as set forth in the 

Disciplinary Order below. 

CONTINGENCY 

11. This stipulation shall be subject to approval by the Board of Phannacy. 

Respondents understand and agree that counsel for Complainant and the staff of the Board may 

conmlunicate directly with the Board regarding this stipulation and settlelnent, without notice to or 

participation by Respondents or their counsel. By signing the stipulation, Respondents understand 

and agree that they nlay not withdraw their agreelnent or seek to rescind the stipulation prior to the 

tinle the Board considers and acts upon it. lfthe Board fails to adopt this stipulation as its Decision 

and Order, the Stipulated Settlenlent and Disciplinary Order shall be ofno force or effect, except for 

this paragraph, it shall be inadlnissible in any legal action between the parties, and the Board shall 

not be disqualified fronl further action by having considered this Inatter. 

12. The patiies understand and agree that facsimile copies of this Stipulated 

Settlelnent and Disciplinary Order, including facsinlile signatures thereto, shall have the sanle force 

and effect as the originals. 

13. hl consideration ofthe foregoing adlnissions and stipulations, the patiies agree 

that the Boat'd may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order: 

DISCIPLINARY ORDER 

rr IS HEREBY'~)RDERED that both RegisteredPharnlacist License No. 24661 

issued to Respondent Lt.i) Leal an' ?hannac)' -h;nnitN0. PHY 12697 if,::med to Horsnyder '.'~tnnacy 
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for one (1) year on the following terms and conditions. 

1. Obey All Laws. Respondents shall obey all state and federal laws and 


regulations substantially related t~ or governing the practice of pharmacy. 


Respondents shall repoli any of the following occurrences to the Board, in writing, 


within 72 hours of such occurrence: 


• an arrest or issuance of a criminal complaint for violation of any provision of the 


Phannacy Law, state or federal food and drug laws, or state or federal controlled 


substances laws; 


• a plea of guilty or nolo contendere in any state or federal criminal proceeding to any 

crilninal complaint, infonnation, or indictment; 

• a conviction of any crime; 

• discipline, citation, or other adnlinistrative action filed by any state or federal agency 

that involves either of the Respondents' licenses or that is related to the practice of 

phannacy or the nlanufactlu'ing, obtaining, handling, distribution, billing, or charging 

for any drug, device, or controlled substance. 

2. Reporting to the Board. Respondents shall report to the Board qUalierly. 

The repoli shall be nlade either in person or in writing, as directed. Respondents shall state under 

penalty ofpeljury whether there has been conlpliance with all the tenns alld conditions ofpro bation. 

lfthe final probation report is not nlade as directed, probation shall be extended autonlatically until 

such time as the final repoli is Inade and accepted by the Board. 

3. Interview with the Board. Upon receipt of reasonable notice, Respondent 

Pharnlacist shall appear in person for interviews with the Board upon request at various intervals at 

a location to be detennined by the Board. Failure to appear for a scheduled interview without prior 

notification to Board staff shall be considered a violation of probation. 

4. Cooperation with Board Staff. Respondents shall cooperate with the 

Board's in ,ectional tJrogranilnd in the Board's Inonitoring and investigation of Respondents' 

conlplianc· .I.ith the .'J~.nl1S alk1 conditions ofhis,probatio 1 ', Failure to COll1ply shall be considered 
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1 a violation of probation. 

5. Continuing Education. Respondents shall provide evidence of efforts to 

Inaintain slall and lmowledge as a pharmacist as directed by the Board. 

6. Respondent Pharmacist - Notice to Employers. Respondent Phamlacist 

shall notify all present and prospective elnployers ofthe decision and order in Accusation No. 2658 

and the ternls, conditions, and restrictions imposed on Respondent by the decision. Within 30 days 

ofthe effective-date ofthis decision, and within 15 days ofRespondent Pharnlacist undertaking new 

employnlent, Respondent Phannacist shall cause his direct supervisor, phamlacist-in-charge, and/or 

owner to report to the Board in writing ac1mowledging the employer has read the decision and order 

in Accusation No. 2658. 

If Respondent Pharmacist works for or is employed by or through a phannacy 

elnployment service, Respondent Pharmacist must notify the direct supervisor, phannacist-in-charge, 

and/or owner at every pharnlacy of the and terms conditions of the decision in case nUlnber 

Accusation No. 2658 in advance ofthe Respondent Phannacist conunencing work at each pharmacy. 

"ElnploYlnent" within the meaning ofthis provision shall include anyfull-tilne, part

time, tenlporary, relief or pharmacy managenlent service as a phannacist, whether the 

Respondent is considered an enlployee or independent contractor. 

7. Respondent Phannacy - Notice to Employees. Respondent Pharnlacy shall, 

upon or before the effective date of this decision, ensure that all eillployees involved in penllit 

operations are made aware of all the tenllS and conditions ofprobation, either by posting a notice of 

the ternlS and conditions, circulating such notice; or both. If the notice required by this provision 

is posted, it shall be posted in a proillinent place and shall relllain posted tlu'oughout the probation 

period. Respondent Phanllacy shall ensure that any enlployees hired or used after the effective date 

 of this decision are 111ade aware ofthe terms and conditions by posting a notice, circulating a notice, 
 
or both. 

"Elnployees" as used in this provision includes all full-tinle, pmi-time, tenlporary and 

1."elief employees and independent contractors enlployed or hired at any tiIne during 

I .,)bation. 
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8. No Preceptorships, Supervision of Interns, or Serving as a Consultant. 

Respondent Pharmacist shall not supervise any intern pharmacist or perform any of the duties of a 

preceptor. 

9. No Ownership of Premises. Respondent Phannacist shall not acquire any 

new ownership, legal or beneficial interest nor serve as a manager, -administrator, member, officer, 

director, trustee, associate, or partner of any additional business, firm, partnership, or corporation 

licensed by the Board. If Respondent Pharmacist currently owns or has any legal or beneficial 

interest in, or serves as a manager, adlninistrator, nlember, officer, director, associate, or partner of 

any business, finn, partnership, or corporation currently or hereinafter licensed by the Board, 

Respondent Pharmacist Inay continue to serve in such capacity or hold that interest, but only to the 

extent of that position or interest as of the effective date of this decision and order. 

10. Owners and Officers: I(nowledgeoftheLaw. RespondentPharmacyshall 

provide, within 30 days after the effective date of this decision, signed and dated statelnents frOln 

its owners, including any owner or holder of 100/0 or more of the interest in Respondent Pharnlacy 

or Respondent Phannacy' s stock, and any officer, stating said individuals have read and are fatniliar 

with state and federal laws and regulations governing the practice ofphat"macy. 

11. Reimbursement of Board Costs. Respondents shall pay to the Board its 

costs of investigation and prosecution in the atnount of$13,036.00. 

The filing of bankruptcy by Respondents shall not relieve Respondents of their 

responsibility to reinlburse the Board its costs of investigation and prosecution. 

12. Probation Monitoring Costs. Respondents shall pay the costs associated 

with probation Inonitoring as detennined by the Board each and every year ofprobation. Such costs 

shall be payable to the Board at the end of each year ofprobation. Failure to pay such costs shall be 

considered a violation of probation. 

13. Status:)f License. Respondents shall, at all tinles while on probation, 

Inaintain an active C1.UTent lie; :lse with the BOat"d, includIng any period during which suspension or 

probation is tolled. 

If of thi' Respondents' licenses expires or is canceled by operation },;1VV or 
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otherwise, upon renewal or reapplication, Respondents' licenses shall be subject to all terms and 

conditions of this probation not previously satisfied. 

14. License Surrenderwhile on Probation/Suspension. Following the effective 

date ofthis decision, should either ofthe Respondents cease practice due to retirement or health, or 

be otherwise unable to satisfy the tenllS and conditions ofprobation, either of the Respondents Inay 

tender his/its license to the Board for surrender. The Board shall have the discretion whether to grant 

the request for surrender or take any other action it deelns appropriate and reasonable. Upon fonnal 

acceptance of the surrender ofthe'license, the surrendering Respondent will no longer be subject to 

the terms and conditions of probation, but the non-surrendering Respondent shall continue to be 

subject to the terms and conditions of probation, unless both Respondents surrender their licenses 

under this Paragraph. 

Upon acceptance of the surrender, the surrendering Respondent shall relinquish his 

pocket license to the Board within 10 days ofnotification by the Board that the surrender is accepted. 

The surrendering Respondent may not reapply for any license from the Board for three years from 

the effective date of the surrender. The surrendering Respondent shall Ineet all requirements 

applicable to the license sought as of the date the application for that license is submitted to the 

Board. 

15. Notification of Employment/Mailing Address Change. Respondent 

Pharnlacist shall notify the Board in writing within 10 days of any change of elnploYlnent. Said 

notification shall include the reasons for leaving and/or the address ofthe new mnployer, supervisor, 

or owner, and work schedule, if known. Respondents shall notify the Board in writing within 10 

days of a change in nanle, Inailing address, or phone nUlnber. 

16. Tolling of Probation. Should Respondent Pharnlacist, regardless of 

residency, for any reason cease practicing phannacy for a Ininin1ulll of40 hours per calendar Inonth 

in California, Respondent Phannacist nlust notify the Board in writing within 10 days of cessation 

of the practice of pharmacy or the resulnption of the practice of pharmacy. Such periods of tilne 

shall not apply to the reduction ofthe prob;n~on period. It is a violation ofprobation for Respondent 

Pharnl.acist's! )ca.bon to ren1rl";n tolled quant to the provisions of this condition for a period 

7 
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exceeding three years. 


"Cessation of practice" means any period of time exceeding 30 days in which 


Respondent Pharmacist is not engaged in the practice of pharmacy as defined in 


Section 4052 of the Business and Professions Code. 


17. Violation of Probation. If either Respondent violates probation in any 

respect, the Board, afier giving Respondent notice and an opportunity to be heard, Inay revoke 

probation and carry out the disciplinary order which was stayed. If a petition to revoke probation or 

an accusation is filed against either Respondent during probation, the Board shall have continuing 

jurisdiction and the period of probation shall be extended, until the petition to revoke probation or 

accusation is heard and decided. 

If either Respondent has not conlplied with any term or condition of probation, the 

Board shall have continuing jurisdiction over Respondent, and probation shall automatically be 

extended until all ternlS and conditions have been satisfied or the Board has taken other action as 

deemed appropriate to treat the failure to conlply as a violation ofprobation, to terminate probation, 

and to impose the penalty which was stayed. 

18. Completion of Probation. Upon successful completion of probation, the 

respective Respondent's license will be fully restored. 
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ACCEPTANCE 


I have carefully read the above Stipulated Settlement and Disciplinary Order and have 

fully discussed it with my attorney, Delmis M. Warren, Esq. I understand the stipulation and the 

effect it will have on n1y Registered Pharmacist License. I enter into this Stipulated Settlement and 

Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the Decision 

and Order of the Board of Pharmacy. 


DATED: Z- 2 /--- o~f 


LEO~ ~. 
Respondertt Pharmacist/President of Respondent Pharmacy 

I have read and fully discussed with Respondent Leo Leal the tenns and conditions 

and other Inatiers contained in the above Stipulated Settlement and Disciplinmy Order. I approve 

its fonn and content. 

DATED: 1~~7'- ~I Y 
j 

ENDORSEMENT 

The foregoing Stipulated Settlen1ent and Disciplinary Order is hereby respectfully 

sublnitted for consideration by the Board of Pharmacy of the Depmilnent of Consun1er Affairs. 

DATED: ~/tJ1r '2.:t?90,± 
BILL LOCKYER, Attorney General 
of the S te of California

Attorneys for COlnplainant 

,.) 



BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

HORSNYDERPHARMACY 
1226 A Soquel Avenue 
Santa Cruz, California 95062 


Leo Leal, President & Phannacist-in-Charge; 

Charles Lindberg, Vice-President; and 

Beverly Leal, Secretary. 


Phannacy Pennit No. PHY 32697 

and 

LEO LEAL 
16370 BOluley Road 
Watsonville, California 95076 

Registered Phannacist License No. RPH 24661 

Respondents. 

Case No. 2658 

DECISION AND ORDER 

The attached Stipulated Seiilenlent and Disciplinary Order is hereby adopted by the 

Board ofPharnlacy, Departnlent of Consunler Affairs, as its Decision in this nlatter. 

This Decision shall becolne effective on Lecemher 9. 2004 
I 

It is so ORDERED November 9, 2004 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

Board President 



Exhibit A 

.A.c,,\'!sation No. 265~ 
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BILL LOCI(YER, Attorney General 
of the State of California 

LISA S. WIGGINS, State Bar No. 168399 
Deputy Attorney General 

Califonua Department of Justice 
455 Golden Gate Avenue, Suite 11000 
San Francisco, CA 94102-7004 
Telephone: (415) 703-5652 
Facsimile: (415) 703-5480 

Attorneys for Con1plainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

HORSNYDER PHARMACY 
1226 A Soquel Avenue 
Santa Cruz, California 95062 

Leo Leal, President & Phannacist-il1-Charge; 
Charles Lindberg, Vice-President; and 
Beverly Leal, Secretary. 

Pharn1acy Pen11it No. PRY 32697 

and 

LEO LEAL 
16370 BOlu1ey Road 
Watsonville, California 95076 

Registered Pharn1acist License No. RPH 24661 

Respondents. 

CaseNo.~ 

ACCUSATION 

Con1plainant alleges: 


PARTIES 


1. PaU ic.iaF. I-Tanis ("Colnplainal':") brill;:. This Accusation soleiy iIiher offici:i.l 

capacity as the Exec.utive~ '()fficer of the Board of PJ 'll1acy' :"\oard"), Df;{.\(uilnent\ C'onsurn i 
•. 

;:Affair~ 
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Number RPH 24661 to Leo Leal ("Respondent Pharmacist"). The Registered Pharmacist License 

was in full force and effect at all times relevant to the charges brought herein and will expire on May 

31, 2004, unless renewed. 

3. On or about February 21, 1986, the Board issued Pharmacy Permit Number 

PHY 32697 to Hors~yder Pharmacy ("Respondent Phannacy"). The Phannacy Pelmit was in full 

force and effect at all tinles relevant to the charges brought herein and will expire on February 1, 

2005, unless renewed. 

JURISDICTION 

4. This Accusation is brought before the Board, under the authority of the 

following laws. 

5. Business and Professions Code section 118(b) provides that the suspension, 

expiration, sun~ender, and/or cancellation of a license shall not deprive the Board ofjurisdiction to 

proceed with a disciplinary action during the period within which the license may be renewed, 

restored, reissued or reinstated. 

6. Business and Professions Code section 4081 provides, in relevant part, that: 

"(a) All records ofmanufacture and of sale, acquisition, or disposition of dangerous 

dnlgs or dangerous devices shall be at all tinles during business hours open to inspection by 

authorized officers ofthe law, and shall be preserved for at least three years from the date ofmaking. 

A current inventory shall be kept by every ... pharnlacy. 

II (b) The owner, officer, and partner of any pharnlacy ... shall be jointly responsible, 

with the pharnlacist-in-charge or exelnptee, for Inaintaining the records and inventory described in 

this section." 

7. Business and Professions Code section 4113(b) states: 

liThe pharnlacist-in-charge shall be responsible for a pharnlacy's cOlnpliance with all 

stat~~ '1nd federallavvs·;and regulations pCliaining to the practice of pharnlacy. If 

Business and Professions Code section 41 states: 

"A vhannacy corporation shall not do, or fdil to do~ any act where dmng or failing to 

. do the act \v;)LHd~0;r~:?,,3tifiit~-1}~:·professiiJnarbdnducturidi~~r arty·statute or regulation. In the conduct 
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1 of its practice, a pharmacy corporation shall observe and be bound by the laws and regulations that 

apply to a person licensed und~r this chapter." 

9. Business and Professions Code section 4300 states: 

"(a) Every license issued may be suspended or revoked . 

. " (b) The board shall discipline the holder ofany license issued by the board, whose 

default has been entered or whose case has been heard by the board and found guilty, by any of the 

following Inethods: 

"(1) Suspending judglnent. 

11 (2) Placing him or her upon probation. 

11(3) Suspending his or her right to practice for a period not exceeding one 

year. 

"(4) Revoking his or her license. 

"(5) Taking any other action in relation to disciplining hinl or her.as the 

board in its discretion may deeln proper. " 

10. Business and Professions Code section 4301 states: 

"The board shall take action against any holder of a license who is guilty of 

unprofessional conduct or whose license has' been procured by fraud or nlisrepresentation or issued 

by mistake. Unprofessional conduct shall include, but is not linlited to, any of the following: 

"G) The violation of any of the statutes of this state or (If the United States 

regulating controlled substances and dangerous drugs. 

"( 0) Violating or attelnpting to violate, directly or indirectly, or assisting in or 

abetting the violation of or conspiring to violate any provision or tenn of this chapter or of the 

applica1·Je federal and state laws and regulations governing pharnlacy, including regulations 

establishe.d by, t1i!~ board." 

BusinK:?:s.s ::u,d Professions Code section 32 states: 

,perso,,: ""ho fails, lleglects, or refuses to Inaintain the records required by 

3 
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Section 4081 or who, when called upon by an authorized officer or a melnber of the board, fails, 

neglects, or refuses to produce or provide the records within a reasonable tiIne, ?r who willfully 

produces or furnishes records that are false, is guilty ofa misdelneanor." 

12. Title 17 of the California Code of Regulations section 1 714 provides, in 

pertinent part, as follows: 

" (b) Each pharmacy licensed by the board shall nlaintain its facilities, space, 

fixtures, and equiplnent so that drugs are safely and properly prepared, ll1aintained, secured and 

,distributed. The phal1l1acy shall be ofsufficient size and unobstnlCted area to accolmnodate the safe 

practice of phanllacy. 

"Cd) Each phannacist while on duty shall be responsible for the security of the 

prescription departnlent, including provisions for effective control against theft or diversion of 

dangerous drugs and devices, and records for such drugs and devices. Possession of a 'key to the 

phannacy where dangerous drugs and controlled substances are stored shall be restricte,d to a 

pharmacist. 11 

13. Title 1 7 of the Califo111ia Code of Regulations section 1 718 provides: 

"'Current Inventory' as used in Sections 4081 and 4332 of the Business and 

Professions Code shall be considered to include cOlnplete accountability for all dangerous drugs 

handled by every licensee enulnerated in Sections 4081 and 4332. 

"The controlled substances inventories required by Title 21, CFR, Section 1304 shall 

be available for inspection upon request for at least 3 years after the date of the inventory. 11 

14. Business and Professions Code section 125.3 provides, in peliinent pmi, that 

the Board Inay request the adnlinistrative law judge to direct a licentiate found to have conunitted 

a violation or violations of the licensing act to pay a sunl not to exceed the reasonable costs of the 

investigation and enforcenlent of the case. 

CONTROLLED SUBSTANCESIDANGEROUS DRUGS 

15. Business and r ,)fessions Code sestion(: ..Q21 defines the terrn "Cc 11trolled 

Substance" as II any 8ubstanc.f' listed in.'lapter 1 (comn"Jencing th Section 11053) qf DivisioIl 1 
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of the Health and Safety Code." 

16. Business and Professions Code section 4022(a) defines "dangerous drug" or 

"dangerous device" as "any drug or device unsafe fqr self-use, except veterinary drugs that are 

labeled as such, and includes ... [a]ny dnlg that bears the legend: ,'Caution: federal law prohibits 

dispensing without prescription,' 'Rx only,' or words of similar import. tl 

17. OxyContin,® a brand of oxycodone (an opiate), is a Schedule II controlled 

substance as designated by Health and Safety Code section 11 055(b )(N) and is a dangerous drug as 

defined by Business and Professions Code section 4022, and is used for reliefof lTIoderate to severe 

pain. 

18. Vicodin,@ a nalne brand of hydrocodone cOlnbined with acetaminophen, 

is a Schedule III controlled substance as designated by Health and Safety Code section 11 056(e) and 

is a dangerous drug as defined by Business and Professions Code section 4022, and is used for relief 

of nl0derate to severe pain. 

FIRST CAUSE FOR DISCIPLINE 


. (Failing to Provide Adequate Phannacy Security as Phannacist-in-Charge) 


19. Respondent Phanl1acist is subject to disciplinary action under Business and 

Professions Code sections 4301 (0) and 4113(b) and California Code ofRegulations, title 17, section 

1714(d) in that between Septenlber 21, 2001 and March 19,2002, Respondent Phannacist, while 

. acting as Pharmacist-in-Charge at the Respondent Phannacy located at 1226 A Soquel Avenue, 

Santa Cr~17;, Califonlia, failed to Inaintain the security of the Respondent Phanllacy frOln the theft 

or diversion of dangerous drugs and controlled substances. The circulnstances are as follows: 

a. For generic hydrocodone cOlnbined with acetaminophen 51ng.l500 

lng.: no less than 13,460 tablets were lost from the Respondent Phannacy's inventory without 

explanation. 

For gentric hydroco~lone cOll1bined with acetaminophen 10 nlg./500 

'111g,: '~(l less "l:~n 53 !!) tablets ~,ver~ lc'st frOlTI "e Respondent Pharll1acy's inventory without 

explan ,lion. 

 In. . 1.0 ~es;:; than 711 tablets yvere lost froln the 
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Respondent Pharmacy's inventory without explanation. 

d. OxyContin@ 40 lng.: no less than 1166 tablets were lost from the 

Respondent Pharmacy's inventory without explanation. 

e. OxyContin@ 80 mg.: 110 less than 5773 tablets were lost from the 

Respondent Pharmacy's inventory without explanation. 

20. Respondent Pharmacist is subject to disciplinary action under Business and 

Professions Code sections 4~0 1 (0) and 4113 (b) and California Code ofRegulations, title 17, section. 

1714(d) in that between March 19, 2002 and March 15,2003, Respondent Pharmacist, while acting 

as Phannacist-in-Charge at the Respondent Phannacy, failed to lnaintain the security of the 

Respondent Phannacy froll1 the theft or diversion ofdangerous drugs and controlled substances. The 

circulnstances are as follows: 

a. For generic hydrocodone cOlnbined with acetaminophen 5lng.l500 

lng.: no less than 6306 tablets were lost froln the Respondent Pharnlacy' s inventory without 

explanation. 

b. For generic hydrocodone conlbined with acetaminophen 7.5 mg./500 

lng.: no less than 450 tablets were lost from the Respondent Phannacy's inventory without 

explanation. 

c. For generic hydrocodone combined with acetaminophen 7 .5Ing:!7 50 

lng.: no less than 3620 tablets were lost from the Respondent Phannacy's inventory without 

explanation. 

d. For generic hydrocodone combined with acetalninophen 10 ll1g./500 

lng.: no less than 5185 tablets were lost froln the Respondent Phannacy's inventory without 

explanation. 

c. For Vicodin® ES (extra strength): no less than 1084 tablets 'were lost 

froln the Respondent Pharnlacy's inventory without explanation. 

For OxyContin® 10 ll1g.: no less than 89 tablets were lost froll1 the 

Respondent Pbarrnacy' Binventory without explanation. 

:'. O.',,·:rContin® 20 mg.: no less than 723 tablets were lost fl'0111 the 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

')'..... ) 

26 

IS 

7 

Respondent Phannacy' s inventory without explanation.· 

h. OxyContin@ 40 lng.: no less than 1914 tablets were lost fronl the 

Respondent Phannacy's inventory without explanation. 

i. OxyContin@ 80 lng.: no less than 4510 tablets were lost fronl the 

Respondent Pharmacy's inventory without explanation. 

'SECOND CAUSE FOR DISCIPLINE 

(Unprofessional Conduct - Lack of Pharmacy Security) 

21. Respondent Phannacy is subject to disciplinary action under Business and 

Professions Code sections 4156 and 4301(0) and Califonlia Code of Regulations, title 17, section 

1714(b) in that between Septelnber 21, 2001 and Marcl~ 19, 2002, Respondent Pharnlacy located 

at 1226 A Soquel Avenue, Sal1t~ Cruz, Califonua, failed to conduct business in a professional 

lnanner by protecting the security of the Respondent Pharmacy from the theft or diversion of, 

dangerous drugs and controlled substances. The circulnstances are as delineated in Paragraph 19. 

22. Respondent Pharmacy is subject to disciplinary action under Business and 

Professions Code sections 4156 and 4301 (0) and Califonlia Code of Regulations, title 17, section 

1714(b) in that between March 19, 2002 and March 15, 200J, Respondent Pharnlacy failed to 

conduct business in a professional 111amler by protecting the security of the Respondent Pharnlacy 

froin .the theft or diversion ofdangerous drugs and controlled substances. The circumstances are as 

delineated in Paragraph 20. 

THIRD CAUSE FOR DISCIPLINE 

(Unprofessional' Conduct - Failure to Maintain Cun'ent Inventory) 

23. Respondent Phannacy and Respondent PhmTIlacist are subj ect to disciplinru.y 

ac~ion under Business and Professions Code sections 4156, 4081(a), 43010), and 4332, and 

California Code of Regulations, title 17, section 1718 in that between Janum"y 1, 2001 and March 

15, 2003, Respondent Phal111acy located at 1226 A Soquel Avenue, Santa Cruz, California, and 

Respondent Phannacist failed to conduct business in a professional1naluler by nlaintaining a current 

inventory of dangerous drugs at the Respondent PhaJ',lnacy. The circulllstances are th~J/: H..esponcl t'4ut 

Phannacist adluitted in l'ol1'espondence with a Board investigator that Respondent Pharmac 
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inventories for dangerous drugs were lacldng during the tilne period between January 1, 2001 and 

March 15,2003. 

PRAYER' 

WHEREFORE, Complainant requests that a hearing be held on the Inatters herein 

alleged, and that following the hearing, the Board of Pharmacy issue a decision: 

1. Revoking or suspending Registered Phannacist License NUlnber RPR 24661,. 

issued to Leo Leal; 

2. Revoking or suspending Phannacy Pennit Nlunber PRY 32697, issued to 

Horsnyder Pharmacy; 

3~ . Prohibiting Leo Leal from serving as an officer, director, associate, or partner 

f any licensee, pennittee, or registrant fora period of five years or until the license or pernlit is re

ssued or reinstated. 

4. Ordering Leo Leal and Horsnyder PhalTIlacy to pay the Board ofPhanl1acy 

he reasonable costs of the investigation and enforcement of this case, pursuant to Business and 

rofessions Code section 125.3; 

5. Taking such other and fLuiher action as deemed necessary and proper. 

2 

3 

4 

6 

7 

8 

9 

11 o

12 i

13 

14 t

P

16 

17 DATED: 3/10 /04 
18 

19 f..J.~ 
PATRlCIA F.1-IARRlS 
Executive Officer 
Board of Pharmacy 
Depruilnent of COllSU111t'T i~Jfairs 
State of California 
Complainant 
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DECLARATION OF SERVICE BY CERTIFIED MAIL AND FIRST CLASS MAIL 


(Separate Mailings) 

In the Matter of the Accusation Against: Leo Leal 

Agency Case No. 200223893 

I declare: 

I am employed in the Office of the AttOTIley General, which is the office of a nlember of the 
California State Bar at which meillber's direction this service is made. I atll 18 years of age or 
older and not a patiy to this nlatter. I atll familiar with the business practice at the Office of the 
Attorney General for collection and processing of conespondence for IIIailing with the United 
States Postal Service. In accordance with that practice, conespondence placed in the internal 
lllail collection systeill at the Office of the Attoluey General is deposited with the United States 
Postal Service that sanle day in the ordinary course ofbusiness. 

On March 19,2004, I served the attached Accusation, Statement to Respondent, Notice of 
Defense (2 copies), Request for Discovery and Discovery Statutes by placing a true copy 
thereof enclosed in a sealed envelope as certified Illail with postage thereon fully prepaid and 
retulu receipt requested, and another true copy of the Accusation, Statement to Respondent, 
Notice of Defense (2 copies), Request for Discovery and Discovery Statutes was enclosed in a 
second sealed envelope as first class nlail with postage thereon fully prepaid, in the internal nlail 
collection systenl at the Office of the Attoluey General at 455 Golden Gate Avenue, Suite 11000, 
San Francisco, CA 94102, addressed as follows: 

Leo Leal 
16370 Bonney Road 
Watsonville, California 95076 

71bO 3901 9848 0786 b254 

I declare under penalty of perjury under the laws of the State of Califo111ia the foregoing is tnle 
and conect and that this declaration was executed on March 19, 2004, at San Francisco, 
Califo111ia. 

A. WARITH .J4~~.::jTyped Natlle Signature 


