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/. BILL LOCKYER, Attorney General 

of the State of California 
LISA S. WIGGINS, State Bar No. 168399 

Deputy Attorney General 
California Depmilllent of Justice 
455 Golden Gate Avenue, Suite 11000 
San Francisco, CA 94102-7004 
Telephone: (415) 703-5652 
FacsiIllile: (415) 703-5480 

Attorneys for Conlplainant 

BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

STEPHEN MATTHEW COTE 
809 Almlleda Street 
Vallejo, California 94590 

Registered Phanllacist License No. RPH 35719 

Respondent. 

Case No. 2645 

OAR No. N2003090376 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the pmiies to the 

above-entitled proceedings that the following nlatters are true: 

PARTIES 

1. Patricia F. Hanis ("Colllplainant lt 
) is the Executive Officer of the Board of 

Phannacy (,'Board"), Depart1nent ofConsumer Affairs. She brought this action solely in her official 

capacity and is represented in this matter by Bill Lockyer, Attorney General of the State of 

California, by Lisa S. Wiggins, Deputy Attorney General. 

2. Respondent Stephen Matthew Cote ("Respondent") is represented in this 

proceeding by attorney Robeli W. Stewmi, whose address is 21 Tanlal Vista Boulevard, Suite 295, 

COlie Madera, California 94925. 

3. On or about August 25, 1980, the Board issued Registered Phannacist License 

No. RPH 35719 to Respondent. The License was in full force and effect at all tilnes relevant to the 
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charges brought in Accusation No. 2645 and will expire on February 29, 2004, unless renewed. 

JURISDICTION 

4. Accusation No. 2645 was filed before the Board and is currently pending 

against Respondent. The Accusation and all other statutorily required documents were properly 

served on Respondent on June 26,2003. Respondent tin1ely filed his Notice ofDefense contesting 

the Accusation. A copy of Accusation No. 2645 is attached as Exhibit A and incorporated herein 

by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, fully discussed with counsel, and understands 

the charges and allegations in Accusation No. 2645. Respondent has also carefully read, fully 

discussed with counsel, and understands the effects of this Stipulated Settlen1ent and Disciplinary 

Order. 

6. Respondent is fully aware ofhis legal rights in this 1natter, including the right 

to a hearing on the charges and allegations in the Accusation; the right to be represented by counsel 

at his own expense; the right to confront and cross-exan1ine the witnesses against hin1; the right to 

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to con1pel 

the attendance ofwitnesses and the production of docUlnents; the right to reconsideration and cou1i 

review of an adverse decision; and all other rights accorded by the California Ad1ninistrative 

Procedlu'e Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each 

and every right set f01ih above. 

CULPABILITY 

8. Respondent ad1nits the tnlth of each and every charge and allegation in 

Accusation No. 2645. 

9. Respondent agrees that his Registered Phannacist License is subj ect to 

discipline and he agrees to be bound by the Board's imposition of discipline as set f01ih in the 

Disciplinary Order below. 
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CIRCUMSTANCES IN MITIGATION 


10. Respondent Stephen Matthew Cote has never been the subject of any 

disciplinary action. He is adlnitting responsibility at an early stage in the proceedings. 

RESERVATION 

11. The adlnissions lnade by Respondent herein are only for the purposes of this 

proceeding, or any other proceedings in which the Board or other professional licensing agency is 

involved, and shall not be adlnissible in any other criIninal or civil proceeding. 

CONTINGENCY 

12. Thi,s stipulation shall be subj ect to approval by the Board. Respondent 

understands and agrees that counsel for Complainant and the staff of the Board may connnunicate 

directly with the Board regarding this stipulation and settlelnent, without notice to or participation 

by Respondent or his counsel. By signing the stipulation, Respondent understands and agrees that 

he lnay not withdraw his agreelnent or seek to rescind the stipulation prior to the tin1e the Board 

considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, the 

Stipulated Settlen1ent and Disciplinary Order shall be ofno force or effect, except for this paragraph, 

it shall be inadmissible in any legal action between the paliies, and the Board shall not be 

disqualified fron1 further action by having considered this n1atter. 

13. The parties understand and agree that facsiInile copies of this Stipulated 

Settlelnent and Disciplinary Order, including facsiInile signatures thereto, shall have the Salne force 

and effect as the originals. 

14. In consideration ofthe foregoing adn1issions and stipulations, the paliies agree 

that the Board lnay, without further notice or forn1al proceeding, issue and enter the following 

Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Registered Phannacist License No. RPH 35719 

issued to Respondent Steven Matthew Cote is revoked. However, the revocation is stayed and 

Respondent is placed on probation for five (5) years on the following terms and conditions. 

1. Obey All Laws. Respondent shall obey all state and federal laws and 
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regulations substantially related to or governing the practice of pharmacy. 

Respondent shall report any of the following occurrences to the Board, in writing, 

within 72 hours of such occurrence: 

• 	 an arrest or issuance of a criminal conlplaint for violation of any provision of the 
Pharnlacy Law, state and federal food and drug laws, or state and federal controlled 
substances laws; 

• 	 a plea of guilty or nolo contendere in any state or federal criminal proceeding to any 
criIninal cOlnplaint, infonnation or indictlnent; 

• 	 a conviction of any criIne; 

• 	 discipline, citation, or other adnlinistrative action filed by any state and federal 
agency which involves Respondent's Registered Phannacist License or which is 
related to the practice of phannacy or the lnanufacturing, obtaining, handling or 
distribution or billing or charging for any drug, device or controlled substance. 

2. Reporting to the Board. Respondent shall repoli to the Board qUalierly. The 

repoli shall be nlade either in person or in writing, as directed. Respondent shall state under penalty 

of peljury whether there has been cOlnpliance with all the terms and conditions ofprobation. If the 

final probation report is not lnade as directed, probation shall be extended autolnatically until such 

tiIne as the final report is made and accepted by the Board. 

3. Interview with the Board. Upon receipt of reasonable notice, Respondent 

shall appear in person for interviews with the Board upon request at val'ious intervals at a location 

to be deternlined by the Board. Failure to appear for a scheduled interview without prior notification 

to Board staff shall be considered a violation of probation. 

4. Cooperation with Board Staff. Respondent shall cooperate with the 

Board's inspection prograln alld in the Board's Inonitoring and investigation of Respondent's 

cOlnpliance with the tenns and conditions ofRis probation. Failure to cOlnply shall be considered 

a violation of probation. 

5. Continuing Education, Respondent shall ptovide evidence of effolis to 

maintain skill and lmowledge as a pharmacist as directed by the Board. 

6. Notice to Employers. Respondent shall notify all present and prospective 

elnployers ofthe decision in Case Number 2645 and the tenns, conditions and restrictions iInposed 
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on Respondent by the decision. Within 30 days of the effective date of this decision, and within 15 

days of Respondent undertaking new elnploYlnent, Respondent shall cause his direct supervisor, 

pharnlacist-in-charge and/or owner to repoli to the Board in writing acknowledging the enlployer 

has read the decision in Case NUlnber 2645. 

If Respondent works for or is elnployed by or through a pharlnacy elnploynlent 

service, Respondent nlust notify the direct supervisor, phannacist-in-charge, and/or owner at every 

phannacy of the and terms conditions of the decision in Case NUlnber 2645 in advance of the 

Respondent cOlTIlnencing work at each phannacy. 

"ElnploYlnent" within the Ineaning ofthis provision shall include any full-tilne, pali­
tilne, telnporary, relief or phannacy Inanagenlent service as a phannacist, whether the 
Respondent is considered an employee or independent contractor. 

7. No Preceptorships, Supervision ofInterns, Being Pharmacist-in-Charge 

(PIC), or Serving as a Consultant. Respondent shall not supervise any intern phannacist or 

perfornl any of the duties of a preceptor, nor shall Respondent be the phannacist-in-charge of any 

entity licensed by the Board unless otherwise specified in this order. 

8. Reimbursement of Board Costs. Respondent shall pay to the Board its 

costs of investigation and prosecution in the mnount of $6,000.00. Respondent shallinake said 

paYlnents in advanced qumierly instalhnents. 

The filing of bankruptcy by Respondent shall not relieve Respondent of his 

responsibility to reilnburse the Board its costs of investigation and prosecution. 

9. Probation Monitoring Costs. Respondent shall pay the costs associated with 

probation Inonitoring as detennined by the Board each and every year ofprobation. Such costs shall 

be payable to the Board at the end of each year of probation. Failure to pay such costs shall be 

considered a violation of probation. 

10. Status of License. Respondent shall, at all tilnes while on probation, 

nlaintain an active current license with the Board, including any period during which suspension or 

probation is tolled. 

IfRespondent' s license expires or is canceled by operation of law or otherwise, upon 

renewal or reapplication, Respondent's license shall be subject to all tenns and conditions of this 
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probation not previously satisfied. 

11. License Surrenderwhile on Probation/Suspension. Following the effective 

date of this decision, should Respondent cease practice due to retirelnent or health, or be otherwise 

unable to satisfy the terms and conditions of probation, Respondent may tender his license to the 

Board for surrender. The Board shall have the discretion whether to grant the request for surrender 

or take any other action it deems appropriate and reasonable. Upon fonnal acceptance of the 

surrender of the license, Respondent will no longer be subj ect to the tern1S and conditions of 

probation. 

Upon acceptance ofthe surrender, Respondent shall relinquish his pocket license to 

the Board within 10 days ofnotification by the Board that the surrender is accepted. Respondent n1ay 

not reapply for any license fron1 the Board for tlu'ee years frOln the effective date of the surrender. 

Respondent shallineet all requirelnents applicable to the license sought as ofthe date the application 

for that license is sublnitted to the Board. 

12. Notification ofEmployment/Mailing Address Change. Respondent shall 

. notify the Board in writing within 10 days of any change of elnploYlnent. Said notification shall 

include the reasons for leaving andlor the address of the new en1ployer, supervisor, or owner and 

work schedule if IG10wn. Respondent shall notify the Board in writing within 10 days of a change 

in natne, Inailing address, or phone nUlnber. 

13. Tolling of Probation. Should Respondent, regardless of residency, for any 

reason ce~se practicing phannacy for a Ininin1un1 of forty (40) hours per calendar n10nth in 

California, Respondent Inust notify the Board in writing within 10 days of cessation of the practice 

ofpharn1acy or the resulnption ofthe practice ofphannacy. Such periods oftitne shall not apply to 

the reduction of the probation period. It is a violation of probation for Respondent's probation to 

relnain tolled pursuant to the provisions of this condition for a period exceeding tlu'ee years. 

"Cessation of practice" Ineans any period of titne exceeding 30 days in which 
Respondent is not engaged in the practice ofpharmacy as defined in Section 4052 of 
the Business and Professions Code. 

14. Violation ofProbation. IfRespondent violates probation in any respect, the 

Board, after giving Respondent notice and an 0ppoliunity to be heard, Inay revoke probation and 
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catTY out the disciplinary order which was stayed. If a petition to revoke probation or an accusation 

is filed against Respondent during probation, the Board shall have continuing jurisdiction and the 

period of probation shall be extended, until the petition to revoke probation or accusation is heard 

and decided. 

If Respondent has not complied with any ternl or condition ofprobation, the Board 

shall have continuing jurisdiction over Respondent, atld probation shall autonlatically be extended 

until all tenns and conditions have been satisfied or the Board has taken other action as deenled 

appropriate to treat the failure to comply as a violation of probation, to terminate probation, and to 

iinpose the penalty which was stayed. 

15. Rehabilitation Program -Pharmacists Recovery Program. Within 30 days 

of the effective date of this decision, Respondent shall contact the Pharmacists Recovery ProgralTI 

("PRP") for evaluation and shall successfully participate in atld cOlnplete the treatlnent contract and 

any subsequent addendulTIs as recoIml1ended and provided by the PRP and as approved by the Board. 

The costs for PRP patiicipation shall be borne by the Respondent. 

If Respondent is currently enrolled in the PRP, said patiicipation is il0W Inatldatory 

and is no longer considered a self-referral under Business and Professions Code section 4363, as of 

the effective date of this decision. Respondent shall successfully participate in and cOlnplete his 

current contract and atly subsequent addendunls with the PRP. Probation shall be autonlatically 

extended until respondent successfully cOlnpletes his treatlnent contract. Any person terminated 

froin the progratn shall be automatically suspended upon notice by the Board. Respondent nlay not 

reSUlne the practice of phannacy until notified by the Board in writing. The Board shall retain 

jurisdiction to institute action to tenninate probation for any violation of this tenn. 

16. Random Drug Screening. Respondent, at his own expense, shall patiici pate 

in randoin testing, including but not liinited to biological fluid testing (urine, blood), hair follicle 

testing, or a drug screening progratn approved by the Boat"d. The length of time shall be for the 

entire probation period atld the frequency of testing will be detennined by the Board. At all tinles 

Respondent shall fully cooperate with the Board, and shall, when directed, submit to such tests atld 

Satllples for the detection of narcotics, hypnotics, dangerous drugs or other controlled substances. 
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Failure to submit to testing as directed shall constitute a violation of probation. Any confinned 

positive dlUg test shall result in the immediate suspension of practice by Respondent. Respondent 

lnay not reSUlne the practice of phannacy until notified by the Board in writing. 

17. Abstain from Drugs and Alcohol Use. Respondent shall conlpletely abstain 

froln the possession or use of alcohol, controlled substances, dangerous drugs, and their associated 

paraphernalia except when the drugs are lawfully prescribed by a licensed practitioner as pati of a 

doculnented medical treatlnent. Upon request ofthe Board, Respondent shall provide docUlnentation 

from the licensed practitioner that the prescription was legitimately issued and is a necessat"y part of 

the treatlnent of the Respondent. 

18. Supervised Practice. Respondent shall practice only Ullder the supervision 

of a phannacist not on probation with the Board. Respondent shall not practice until the supervisor 

is approved by the Board. The supervision shall be, as required by the Board, either: 

• Continuous - 75% to 100% of a work week 

• Substantial- At least 500/0 of a work week 

• Partial- At least 25% of a work week 

• Daily Review - Supervisor's review ofRespondent' s daily activities within 24 hours. 

Within 30 days ofthe effective date ofthis decision, Respondent shall have his or her 

supervisor sublnit notification to the Board in writing stating the supervisor has read the decision in 

case nUlnber 2645 and is familiar with the level of supervision as deternlined by the Board. 

If Respondent changes elnployment, Respondent shall have his new supervisor, 

within 15 days after elnploYlnent COlllinences, sublnit notification to the Board in writing stating the 

direct supervisor and phat1nacist-in-charge have read the decision in case number 2645 and is 

fanliliat" with the level of supervision as deternlined by the Board. 

Within ten (10) days of leaving elnploytnent, Respondent shall notify the Board in 

writing. 

19. No Ownership of Premises. Respondent shall not own, have atly legal or 

beneficial interest in, or serve as a manager, adlninistrator, lnember, officer, director, associate, or 

patiner of any business, firm, partnership, or corporation currently or hereinafter licensed by the 

8 




5 

10 

15 

20 

25 

21 

1 


2 


3 


4 


6 


7 


g 


9 


1 1 


12 


13 


14 


16 


17 


l'S 


19 


22 


23 


26 


27 


9 
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Board. Respondent sbill sell ortr.m.sfer any legal or brnd.Jcial interest in. any entity license.d by tht! 

Board within nlnety (90) days following 'the effectiVe date of1his decision and shall ir:n.mcdi~tcly 

thereafter provide written proof thereof to the Board. 

20. Cottapldion of l''''Ob~ti<JD. Upon succesSfUl completion of proba1ion. 

Respondent's license \V'ill be fully restored. 

ACCEPTANCE 

I have carefully read the above StipuJared Settlement a:od Disciplinary Order and bave 

fully discussed it wirh my attDrney. Robert W. Ste'W'nrt.. I undor5ta.nd the stipubtion and the effect 

it \'I.IiU Mve on my Regi:nered Pbmmacist LiccIlS-e.. 1 enter into this Stipulated SetUen1cm md 

Disciplinary Order volun1llrily. ko.owingly~ and irrtdltgentlYI and agree ta be bound by the: Decision 

ROBE T. AR 

AttoID~Y for Respondent 


F,NDORSEMFNT 

The forcgoiug Stipulated St:ttl~ent and Discipli.n;u:y OrdeI is hereby respectfulJy 

5ubmined for considc::ration by thr:: Bo3I'd. ofPha.n:nJlCY Oflhc: Depat1.r:tle:nt of Consumer AffaJrs. 

DAlEO: felorWlfV- 0 { )"Oot. 
BILL LOCKYER, Attorney General 
of the tate ofClilifomlB 

http:undor5ta.nd


BEFORE THE 

BOARD OF PHARMACY 


DEP ARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

STEPHEN MATTHEW COTE 
809 Alalneda Street 
Vallejo, California 94590 . 

Registered PhaJ.111acist License No. RPH 35719 

Respondent. 

Case No. 2645 

OAR No. N2003090376 

DECISION AND ORDER 

The attached Stipulated Settlelnent and DisciplinaJ.)' Order is hereby adopted by the 

Board of Phannacy, DepartInent of Consumer Affairs, as its Decision in this Inatier. 

This Decision shall becolne effective on_~Ap<.-,;;r;;:..:..;;i,,--1--,-18;;:;..J',---=2-=-00.:;...4=--___ 

It is so ORDERED March 19, 2004 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALlFORNIA 

By 
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BILL LOCKYER, Attonley General 
of the State of California 

LISA S. WIGGINS, State Bar No. 168399 
Deputy Attorney General 

California Department of Justice 
455 Golden Gate Avenue, Suite 11000 
San Francisco, CA 94102-7004 
Telephone: (415) 703-5652 
Facsinlile: (415) 703-5480 

Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 


DEP ARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

STEPHEN MATTHEW COTE 
809 Alameda Street 
Vallejo, Califonria 94590 

Registered Pharnlacist License No. RPH 35719 

Respondent. 

Case No. 2645 

ACCUSATION 

COlnplainant alleges: 

PARTIES 

1. Patricia F. Hains ("Complainant") brings this Accusation solely in her official 

capacity as the Executive Officer of the Board of Phannacy, Department of Consunler Affairs. 

2. On or about August 25, 1980, the Board of Phanllacy issued Registered 

Pharmacist License Number RPH 35719 to Stephen Matthew Cote ("Respondent"). The Registered 

Phannacist License was in full force and effect at all tilnes relevant to the charges brought herein and 

will expire on Febluary 29,2004, unless renewed. 

JURISDICTION 

3. Business and Professions Code section 1I8(b) provides·that the suspension, 

expiration, surrender, and/or cancellation of a license shall not deprive the Board ofjurisdiction to 

proceed with a disciplinary action during the period within which the license may be renewed, 

restored, reissued or reinstated. 
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4. Business and Professions Code section 4300 states: 

II (a) Every license issued tnay be suspended or revoked. 

" (b) The board shall discipline the holder of any license issued by the board, whose 

default has been entered or whose case has been heard by the board and found guilty, by any of the 

following methods: 

"(1) Suspending judgment. 

"(2) Placing him or her upon probation. 

"(3) Suspending his or her right to practice for a period not exceeding one 

year. 

"( 4) Revoking his or her license. . 

"(5) Taking any other action in relation to disciplining hitn or her as the board 

in its discretion may deem proper. 

5. Business and Professions Code section 4301 gives the Board the right to take 

action against a licensee who is guilty of unprofessional conduct. According to Section 4301, 

"[u]nprofessional conduct shall include, but is not litnited to, any of the following: 

"(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, 

or corruption, whether the act is committed in the course of relations as a licensee or otherwise, and 

whether the act is a felony or misdemeanor or not. 

"(h) The adn1inistering to oneself, of any controlled substance, or the use of any 

dangerous drug or ofalcoholic beverages to the extent or in a manner as to be dangerous or injurious 

to oneself, to a person holding a license under this chapter, or to any other person or to the public, 

or to the extent that the use itnpairs the ability of the person to conduct with safety to the public the 

practice authorized by the license. 

ItG) The violation of any of the statutes of this state or of the United States 

regulating controlled substances and dangerous drugs. 
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tI(0) Violating or attelnpting to violate, directly or indirectly, or assisting in or 

abetting the violation of or conspiring to violate any provision or tenll of this chapter or of the 

applicable federal and state laws and regulations governing pharmacy, including regulations 

established by the board." 

6. Business and Professions Code section 490 states: 

"A board lllay suspend or revoke a license on the ground that the licensee has been 

convicted of a crime, if the crime is substantially related to the qualifications, functions, or duties 

of the business or profession for which the license was issued. A conviction within the Ineaning of 

this section means a plea or verdict of guilty or a conviction following a plea of nolo contendere. 

Any action which a board is permitted to take following the establishment of a conviction may be 

taken when the time for appeal has elapsed, or the judgment of conviction has been affirmed on 

appeal, or when an order granting probation is made suspending the iInpos}tion of sentence, 

irrespective ofa subsequent order under the provisions of Section 1203.4 of the Penal Code." 

7. Business and Professions Code section 493 states: 

"N otwithstanding any other provision of law, in a proceeding conducted by a board 

within the department pursuant to law to deny an application for a license or to suspend or revoke 

a license or otherwise take disciplinary action against a person who holds a license, upon the ground 

that the applicant or the licensee has been convicted of a crime substantially related to the 

qualifications, functions, and duties ofthe licensee in question, the record ofconviction ofthe crime 

shall be conclusive evidence of the fact that the conviction occurred, but only of that fact, and the 

board lnay inquire into the circumstances surrounding the commission of the critne in order to fix 

the degree ofdiscipline or to determine ifthe conviction is substantially related to the qualifications, 

functions, and duties of the licensee in question. 

"As used in this section, 'license' includes 'certificate,' 'pelmit,' 'authority,' and 

'registration.'" 

8. California Code of Regulations, title 16, section 1770, states that for the 

purpose ofdenial, suspension, or revocation ofa personal or facility license pursuant to Division 1.5 
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(conimencing with Section 475) of the Business and Professions Code, a crime or act shall be 

considered substantially related to the qualifications, functions or duties of a licensee or registrant 

if to a substantiaJ degree it evidences present or potential unfitness of a licensee or registrant to 

perform the functions authorized by his license or registration in a manner consistent with the public 

health, safety, or welfare. 

9. Business and Professions Code section 4059 states, in pertinent part, that a 

person n1ay not furnish any dangerous drug except upon the prescription of a physician, dentist, 

podiatrist, optometrist, or veterinarian. A person lllay not furnish any dangerous device, except 

upon the prescription of a physician, dentist, podiatrist, optometrist, or veterinarian. 

10. Business and Professions Code section 4060 states, in pertinent part, that: 

"No person shall possess any controlled substance, except that furnished to a person 

upon the prescription of a physician, dentist, podiatrist, or veterinarian, or furnished pursuant to a 

drug order issued by a certified nurse-midwife pursuant to Section 2746.51, a nurse practitioner 

pursuant to Section 2836.1, or a physician assistant pursuant to Section 3502.1." 

11. Business and Professions Code section 125.3 states, in pertinent part, that the 

Board may request the administrative law judge to direct a licentiate found to have committed a 

violation or violations of the licensing act to pay a sum not to exceed the reasonable costs of the 

investigation and enforcement of the case. 

CONTROLLEDSUBSTANCESffiANGEROUSDRUGS 

12. Business and Professions Code section 4021 defines the term "Controlled 

Substance" as "any substance listed in Chapter 2 (commencing with Section 11053) of Division 10 

of the Health and Safety Code." 

13. Business and Professions Code section 4022 defines "dangerous drug" or 

"dangerous device" as "any drug or device unsafe for self-use, except veterinary drugs that are 

labeled as such, and includes the following: 

!tea) Any drug that bears the legend: 'Caution: federal law prohibits dispensing 

without prescription,' 'Rx only,' or words of similar import. 
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"( c) Any other drug or device that by federal or state law can be lawfully dispensed 

9nly on prescription or furnished pursuant to Section 4006." 

14. Vicodin® and Lortab,® brands of hydrocod one (an opiate) combined with 

acetaminophen, are Schedule III controlled substances as designated by Health and Safety Code 

section 11 056(e) and are dangerous drugs as defined by Business and Professions Code section 4022, 

and are used for relief of moderate to severe pain. 

15. Valium,® a brand ofdiazepam, a benzodiazepine, is a Schedule IV controlled 

substance as designated by Health and Safety Code section 11057(d)(8) and is a dangerous drug as 

defined by Business and Professions Code section 4022, and is used for relief of anxiety. 

16. Phenobarbital, a barbiturate, is a Schedule IV controlled substance as 

designated by Health and Safety Code section 11057(d)(21) and is a dangerous drug as defined by 

Business and Professions Code section 4022, and is used for relief of insolnnia and seizures. 

17. Res to ril, ® a brand of temazepam, a benzodiazepine, is a Schedule IV 

controlled substance as designated by Health and Safety Code section 11057(d)(24) and is a 

dangerous drug as defined by Business and Professions Code section 4022, and is used for relief of 

. .
InSOlnnla. 

18. Darvon,® a brand of propoxyphene, an opiate agonist, is a Schedule IV 

controlled substance as designated by Health and Safety Code section 11057 and is a dangerous. drug 

as defined by Business and Professions Code section 4022, and is used for the relief of mild to. 

moderate pain. 

19. Cylert,® a brand of pemoline, a cerebral stimulant, is a Schedule IV 

controlled substance as designated by Health and Safety Code section 11057(£)(5) and is a dangerous 

drug as defined by Business and Professions Code section 4022, and is used for the relief of 

narcolepsy and for the Inanagement of attention deficit disorder in children. 

20. Ephedrine, a decongestant, is not a controlled substance, but is a dangerous 

drug as defined by Business and Professions Code section 4022, and is used for relief ofcongestion. 
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FIRST CAUSE FOR DISCIPLINE 

(Conunission of DishonestlFraudulent Acts) 

21. Respondent is subject to disciplinary action under Business and Professions 

Code section 4301(f) in that Respondent dishonestly/fraudulently appropriated large quantities of 

medications from Kentfield Hospital located at 1125C Sir Francis Drake Boulevard, Kentfield, 

California, while on duty as a licensed phannacist at the hospital. The circumstances are as follows: 

a. On or about October 8, 2002, Respondent admitted, in a signed 

declaration, that he "stockpiled" medications from Kentfield Hospital between 1999 and 2000. 

Respondent admitted to taking 30 to 50 tablets at a time frqm the hospital. Some ofthe medications 

Respondent admitted taking from the Kentfield Hospital were tenlazepanl, diazaprun, Vicodin,® ruld 

Lortab.® 

b. In the Octo ber 8, 2002 declaration, Respondent also admitted to taking 

approxilnately 10 doses of ephedrine from the Kentfield Hospital on June 11, 2002. 

SECOND CAUSE FOR DISCIPLINE 

(Self-Administration of Controlled SubstanceslDangerous Drugs in a Mamler to Be 
Dangerousiinjurious to Oneself/Others) 

22. Respondent is subj ect to disciplinary action under Business and Professions 

Code section 4301(h) in that Respondent administered to himself controlled substances/dangerous 

drugs while working as a licensed phannacist at Kentfield Hospital located at 1125C Sir Francis 

Drake Boulevard, Kentfield, California. The circumstances-are as follows: 

a. On or about October 8, 2002, Respondent adlllitted, in a signed 

declaration, that, on June 11, 2002, he took approximately" 1 0 ephedrine or so all at once while at 

the pharmacy [at Kentfield Hospital] in 2 doses, 5 at a time in the morning." He further stated he 

"blacked out" during the day and did not know where he had been. He" said that rather than taking 

a cab home, as recolnmended by his work colleagues, he decided to drive himself home, despite his 

impaired condition. 

b. In his October 8, 2002 declaration, Respondent admitted that ShOlily 

after the incident described in Paragraph 25(a), he "took a lot ofpills including, Restoril, diazepanl, 
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phenobarb[ital], and ephedrine." He stated his work colleagues found him in bed and brought him 

to Kaiser in Vallejo for treatment. A toxicology screen perfornled at the hospital indicated he had 

anlphetamines, benzodiazepines, opiates, and phenobarbitallbarbiturates in his system. 

THIRD CAUSE FOR DISCIPLINE 

(Unlawful Possession of Controlled SubstanceslDangerous Drugs) 

23. Respondent is subject to disciplinary action under Business and Professions 

Code section 430 1 U) in that Respondent was in possession ofcontrolled SUbstances/dangerous drugs 

without a prescription for thenl. The circumstances are that on or about October 8, 2002, 

Respondent admitted to possessing Valium® and phenobarbital without a prescription. 

FOURTH CAUSE FOR DISCIPLINE 

(Working as a Pharmacist While Under the Influence of Controlled SubstanceslDangerous 
Drugs) , 

24. Respondent is subject to disciplinary action under Business and Professions 

Code section 4301(0) in that Respondent, while on duty as a pharmacist at Kentfield Hospital, 

dispensed or compounded drugs while under the influence 0 f controlled substances/dangerous drugs. 

The circumstances are that from sonletime in 1998 to mid-2002, Respondent worked as a licensed 

pharmacist at the Kentfield Hospital pharmacy while under the influence of controlled 

substances/dangerous drugs, including, but not limited to ephedrine. 

FIFTH CAUSE FOR DISCIPLINE 


(Lying to a California Highway Patrol Officer, During an Investigation) 


25. Respondent is subject to disciplinary action under Business and Professions 

Code section 430 1 (f) in that Respondent lied to the police, when they were investigating Respondent 

for disposing of prescription medications after an automobile accident. The circumstances are as 

follows: 

a. On or about March 10, 2001, Respondent was involved in an 

autonl0bile accident, which resulted in his being transported to Kaiser Hospital in Terra Linda, 

California. 

h. While in Kaiser Hospital, SOlneone witnessed Respondent taking some 
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pills out of his pocket and placing them into a wastebasket. A doctor at the hospital contacted the 

California Highway Patrol officer who was investigating the automobile accident and infonned him 

of the pills in the wastebasket, which the doctor identified as propoxyphene (Darvon®), diazepam, 

Vicodin,® and hydrocodone. FUliher investigation ofthe pills revealed that one Cylert® pill was also 

thrown into the wastebasket by Respondent. 

c. On or about October 8, 2002, Respondent admitted, in a signed 

declaration, that he lied to the California Highway Patrol officer, who was investigating Respondent 

after he had been brought to the hospital following the automobile accident. In his declaration, 

Respondent admitted that he had thrown Vicodin,@ diazepatn, Darvon,@ and Cylert ® into an artificial 

plant garden, and confessed he had lied about this fact when the California Highway Patrol officer 

questioned him about it. 

PRAYER 

WHEREFORE, Complainatlt requests that a hearing be held on the Inatters herein 

alleged, and that following the hearing, the Board of Phannacy issue a decision: 

A. Revoking or suspending Registered Pharmacist License Number RPH 35719, 

issued to Stephen Matthew Cote; 

B. Ordering Stephen Matthew Cote to pay the Board ofPharmacy the reasonable 

costs of the investigation and enforcement of this case, purSUatlt to Business and Professions Code 

Taking such other and further action as deelned necessary and proper. 

----=----1-------, 2003. 

PATRICIAF. HARRIS 
Executive Officer 
Board of Pharmacy 
Departlnent of Consunler Affairs 
State of CalifoTIlia 
Conlplainant 
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BILL LOCI(YER, Attorney General 
of the State of Califonlia 

LISA S. WIGGINS, State Bar No. 168399 
Deputy Attorney General 

California Departnlent of Justice 
455 Golden Gate Avenue, Suite 11000 
San Francisco, CA 94102-7004 
Telephone: (415) 703-5652 
Facsilllile: (415) 703-5480 

Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

STEPl-IEN MATTHEW COTE 

Respondent. 

Case No. 2645 

STATEMENT TO RESPONDENT 

[Gov. Code §§ 11503,11505, subd. (b)] 

TO RESPONDENT: 

Enclosed is a copy of the Accusation that has been filed with the Board of 

Phanllacy of the Departnlent of Consunler Affairs (Board), and which is hereby served on you. 

Unless a written request for a hearing signed by you or on your behalf is delivered 

or nlailed to the Board, represented by Deputy Attorney General Lisa S. Wiggins, within fifteen 

(15) days after a copy of the Accusation was personally served on you or 11lailed to you, you will 

be deenled to have waived your right to a hearing in this nlatter and the Board l11ay proceed upon 

the Accusation without a hearing and nlay take action thereon as provided by law. 

The request for hearing 11lay be nlade by delivering or nlailing one of the enclosed 

fornls entitled "Notice of Defense," or by delivering or lllailing a Notice of Defense as provided 

in section 11506 of the Govenullent Code, to: 

Lisa S. Wiggins 
Deputy Attorney General 
455 Golden Gate Avenue, Suite 11000 
San Francisco, California 94102 
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You Inay, but need not, be represented by counsel at any or all stages of these 

proceedings. 

The enclosed Notice of Defense, if signed and filed with the Board, shall be 

deemed a specific denial of all parts of the Accusation, but you will not be pennitted to raise any 

objection to the fonn of the Accusation unless you file a further Notice of Defense as provided in 

section 11506 of the Government Code within fifteen (15) days after service of the Accusation 

on you. 

If you file any Notice of Defense within the tinle penllitted, a hearing will be held 

on the charges nlade in the Accusation. 

The hearing Inay be postponed for good cause. If you have good cause, you are 

obliged to notify the Office of Adnlinistrative Hearings, 1515 Clay Street, Suite 206, Oakland, 

California 94612, within ten (10) working days after you discover the good cau~e. Failure to 

notify the Office of Adnlinistrative Hearings within ten (10) days will deprive you of a 

postponelnent. 

Copies of sections 11507.5, 11507.6, and 11507.7 of the Government Code are 

enclosed. 

If you desire the nanles and addresses of witnesses or an opportunity to inspect 

and copy the itelns Inentioned in section 11507.6 of the Govenunent Code in the possession, 

custody or control of the Board you may send a Request for Discovery to the above designated 

Deputy Attorney General. 

NOTICE REGARDING STIPULATED SETTLEMENTS 

It may be possible to avoid the time, expense and uncertainties involved in an 

adlninistrative hearing by disposing of this Inatter tlu'ough a stipulated settleInent. A stipulated 

settlelnent is a binding written agreenlent between you and the govenUllent regC}.rding the nlatters 

charged and the discipline to be ilnposed. Such a stipulation would have to be approved by the 

Board of Pharnlacy but, once approved, it would be incorporated into a final order. 

Any stipulation nlust be consistent with the Board's established disciplinary 

guidelines; however, allinatters in Initigation or aggravation will be considered. A copy of the 
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Board's Disciplinary Guidelines will be provided to you on your written request to the state 

agency bringing this action. 

If you are interested in pursuing this alternative to a fonnal adlninistrative hearing, 

or if you have any questions, you or your attorney should contact Deputy Attorney General Lisa 

S. Wiggins at the earliest opportunity. 

****** 

statement to respondent. wpt 
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BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

STEPHEN MATTHEW COTE 

Respondent. 

Case No. 2645 

NOTICE OF DEFENSE 

[Gov. Code §§ 11505 and 11506] 

I, the undersigned Respondent in the above-entitled proceeding, hereby aclolowledge receipt of a 
copy of the Accusation; Statelnent to Respondent; Govenullent Code sections 11507.5, 11507.6 and 
11507.7, COlnplainant's Request for Discovery; and two copies of a Notice of Defense. 

I hereby request a hearing to pennit nle to present nly defense to the charges contained in the 
Accusation. 

DATED: 


Respondent's N aIne 


Respondent's Signature 

Respondent's Mailing Address 

City, State and Zip Code 

Respondent's Telephone NUlnber 

Check appropriate box: 

D 	

D 	

1 

I anl represented by counsel, whose nanle, address and telephone nUlnber appear below: 

Counsel's N anle 

Counsel's Mailing Address 

City, State and Zip Code 

Counsel's Telephone NUlnber 

I aIn not now represented by counsel. If and when counsel is retained, inunediate notification of 
the attorney's nall1e, address and telephone nUlllber will be filed with the Office of . 
Administrative Hearing and a copy sent to counsel for COlnplainant so that counsel will be on 
record to receive legal notices, pleadings and other papers. 

The agency taking the action described in the Accusation nlay have fornllilated guidelines to 
assist the adnlinistrative law judge in reaching an appropriate penalty . You Inay obtain a copy of the 
guidelines by requesting thelTI fronl the agency in writing. 
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BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

STEPHEN MATTI-IEW COTE 

Respondent. 

Case No. 2645 

NOTICE OF DEFENSE 

[Gov. Code §§ 11505 and 11506] 

I, the undersigned Respondent in the above-entitled proceeding, hereby acknowledge receipt of a 
copy of the Accusation; Stateinent to Respondent; Government Code sections 11507.5, 11507.6 and 
11507.7, Conlplainant's Request for Discovery; and two copies ofa Notice of Defense. 

I hereby request a hearing to pennit Ine to present Iny defense to the charges contained in the 
Accusation. 

DATED: 


Respondent's N anle 


Respondent's Signature 

Respondent's Mailing Address 

City, State and Zip Code 

Respondent's Telephone Nunlber 

Check appropriate box: 

D 	

D 	

I anl represented by counsel, whose nmne, address and telephone nunlber appear below: 

Counsel's N anle 

Counsel's Mailing Address 

City, State and Zip Code 

Counsel's Telephone Nutnber 

I mn not now represented by counsel. If and when counsel is retained, inll11ediate notification of 
the attorney's nanle, address and telephone nUlnber will be filed with the Office of 
Adlninistrative Hearing and a copy sent to counsel for COlnplainant so that counsel will be on 
record to receive legal notices, pleadings and other papers. 

The agency taking the action described in the Accusation ~llay have fornlulated guidelines to 
assist the adnlinistrative law judge in reaching an appropriate penalty. You Inay obtain a copy of the 
guidelines by requesting thenl from the agency in writing. 
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BILL LOCI(YER, Attorney General 
of the State of California 

LISA S. WIGGINS, State Bar No. 168399 
Deputy Attolney General 

California Department of Justice 
455 Golden Gate Avenue, Suite 11000 
San Francisco, CA 94102-7004 
Telephone: (415) 703-5652 
Facsinlile: (415) 703-5480 

Attorneys for COluplainant 

BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

STEPl-IEN MATTHEW COTE 

Respondent. 

Case No. 2645 

REQUEST FOR DISCOVERY 

[Gov. Code § 11507.6] 

TO RESPONDENT: 

Under section 11507.6 of the Govenlluent Code of the State of California, pmiies 

to an adnlinistrative hearing, including the Conlplainant, are entitled to celiain infornlation 

concerning the opposing party's case. A copy of the provisions of section 11507.6 of the 

Govenllllent Code concerning such rights is included muong the papers served. 

PURSUANT TO SECTION 11507.6 OF THE GOVERNMENT CODE, YOU 

. ARE I-IEREBY REQUESTED TO: 

1. Provide the nalues and addresses of witnesses to the extent lalown to the 

Respondent, including, but not limited to, those intended to be called to testify at the hearing, mld 

2. Provide an 0ppoliunity for the COluplainmlt to inspect and make a copy of any of 

the following in the possession or custody or under control of the Respondent: 

a. A statenlent of a person, other than the Respondent, nanled in the initial 

adluinistrative pleading, or in any additional pleading, when it is claimed that the act or 
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onlission of the Respondent as to this person is the basis for the adnlinistrative 

proceeding; 

b. A statenlent pertaining to the subject nlatter of the proceeding Inade by any 

party to another patiy or persons; 

c. Statelnents of witnesses then proposed to be called by th~ Respondent and 

of other persons having personal knowledge of the acts, olnissions or events which are the 

basis for the proceeding, not included in (a) or (b) above; 

d. All writings, including but not linlited to repolis of Inental, physical and 

blood exanlinations atld things which the Respondent now proposes to offer in evidence; 

e. Any other writing or thing which is relevant and which would be 

adillissible in evidence, including but not liInited to, any patient or hospital records 

peliaining to the persons natned in the pleading; 

f. Investigative reports nlade by or on behalf of the Respondent peliaining to 

the subj ect l11atter of the proceeding, to the extent that these reports (1) contain the natlleS 

and addresses of witnesses or of persons having personallalowledge of the acts, 

onlissions or events which are the basis for the proceeding, or (2) reflect matters 

perceived by the investigator in the course of his or her investigation, or. (3) contain or 

include by attachment any statelnent or writing described in (a) to (e), inclusive, or 

SUlllinary thereof. 

For the purpose of this Request for Discovery, "statenlents" include written 

state111ents by the person, signed, or otherwise authenticated by hitn or her, stenographic, 

Inechanical, electrical or other recordings, or transcripts thereof, of oral statenlents by the person, 

and written repolis or sUlllillaries of these oral statenlents. 

YOU ARE HEREBY FURTI-IER NOTIFIED that nothing in this Request for 

Discovery should be deenled to authorize the inspection or copying of any writing or thing which 

is privileged froin disclosure by law or otherwise Inade confidential or protected as attorney's 
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work product. 

Your response to this Request for Discovery should be directed to the undersigned 

attorney for the COlnplainant at the address on the first page of this Request for Discovery within 

30 days after service of the Accusation. 

Failure without substantial justification to cOlnply with this Request for Discovery 

nlay subject the Respondent to sanctions pursuant to sections 11507.7 and 11455.10 to 11455.30 

of the Govenmlent Code. 

DATED: June 26,2003 

BILL LOCKYER, Attorney General 
of the State of California 

LISA S. W1GGINS I 

Deputy Attorney General 

Atto111eys for Conlplainant 

Reg for discover. wpt 
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COpy OF GOVERNMENT CODE SECTIONS 11507.5, 11507.6 AND 11507.7 

PROVIDED PURSUANT TO GOVERNMENT CODE SECTIONS 11504 AND 11505 


SECTION 11507.5: Exclusivity of discovery provisions 

The provisions of Section 11507.6 provide the exclusive right to and method of discovery as to 
any proceeding governed by tIns chapter. 

SECTION 11507.6: Request for discovery 

After initiation of a proceeding in which a respondent or other party is entitled to a hearing on 
the Inerits, a party, upon written request Inade to another party, prior to the hearing and within 30 
days after service by the agency of the initial pleading or within 15 days after the service of an 
additional pleading, is entitled to (1) obtain the nanles and addresses of witnesses to the extent 
known to the other party, including, but not lilnited to, those intended to be called to testify at the 
hearing, and (2) inspect and nlake a copy of any of the following in the possession or custody or 
under the control of the other party: 

(a) A statenlent of a person, other than the respondent, natned in the initial administrative 
pleading, or in any additional pleading, when it is clainled that the act or olnission of tl~e 

respondent as to this person is the basis for the adlninistrative proceeding; 
(b) A statenlent pertaining to the subj ect nlatter of the proceeding nlade by any party to 

another party or person; 
(c) Statelnents of witnesses then proposed to be called by the party and of other persons 

having personal knowledge of the acts, olnissions or events which are the basis for the 
proceeding, not included in (a) or (b) above; 

(d) All writings, including, but not linlited to, reports of Inental, physical and blood 
exatninations and things which the patiy then proposes to offer in evidence; 

(e) Any other writing or thing which is relevant and which would be adlnissible in 
evidence; 

(f) Investigative reports Inade by or on behalf of the agency or other patiy peliaining to the 
subject l11atter of the proceeding, to the extent that these reports (1) contain the names and 
addresses of witnesses or of persons having persollallalowledge of the acts, onlissions or events 
which are the basis for the proceeding, or (2) reflect matters perceived by the investigator in the 
course of his or her investigation, or (3) contain or include by attachnlent any stateillent or 
writing described in (a) to (e), inclusive, or sUlmnary thereof. 

For the purpose of this section, "statelnents" include written statelnents by the person signed 
or otherwise authenticated by hinl or her, stenographic, 111echanical, electrical or other 
recordings, or transcripts thereof, of oral statelnents by the person, and written reports or 
sunlnlaries of these oral statenlents. 

Nothing in this section shall authorize the inspection or copying of any writing or thing 
\vhich is privileged frOln disclosure by law or otherwise Inade confidential or protected as the 
attorney's work product. 



DECLARATION OF SERVICE 
(Certified & US Mail) 

In the Matter of the Accusation Against: Stephen Matthew Cote 

Agency Case No. 2645 


I declare: 

I arn enlployed in the Office of the Attorney General, which is thttoffice of a lnelnber of the 

California State Bar' at which m~mber' s direction this service is made. I arn 18 years of age or 


. older and not a pariy to this luatter. I arn f~lniliar with the business practice at the Office of the 
Attorney General for collection and processing of correspondence for nlailing with the United 
States Postal Service. In accordarlce with that practice, correspondence placed in the internal 
lnail collection systeln at the Office of the Attol11ey General is deposited with the United States 
Postal Service that Saine day in the ordinary course of business. 

On June 26, 2003, I served the attached Accusation, Statement to Respondent, Notice of 
Defense (2 copies), Request for Discovery and Discovery Statutes by placing a true copy 
thereof enclosed in a sealed envelope as certified Inail with postage thereon fuliy prepaid and 
return receipt requested, arld another true copy of the Accusation, Statement to Respondent, 
Notice of Defense (2 copies), Request for Discovery and Discovery Statutes was enelosed in a 
second sealed envelope as first class Inail with postage thereon fully prepaid, in the internallnail 
collection systeln at the Office of the Attonley General at 455 Golden Gate Avenue, Suite 11000, 
San Francisco, CA 94102, addressed as follows: 

STEPHEN MATTHEW COTE 
809 Almneda Street 
Vallejo, CA 94590 

7160 3901 9844 3730 6397 

I declare under penalty of peljury under the laws of the State of California the foregoing is true 
and correct and that this declaration was executed on June 26,2003, at San Francisco, California. 

FE M. DOMINGO 


Typed Nalne 


