
BEFORE THE 

BOARD OF PHARNACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

GERALD JERRY TANAKA 
19271 Pebble Beach 
Northridge, Califon1ia 91326 

Phan11acy License No. RPH 28954 

Case Nos. 2622 

OAR Nos. L2003060448 

PROPOSED DECISION 

This n1atter 'vvas heard by Hun1berto Flores, Adn1inistrative La'vv Judge, Office of 
Adn1inistrative Hearings, on September 27,2004, in Los Angeles, California. 

Deputy Attol11ey General Susan Melton Wilson represented complainant. 

Nelson Atkins, from the Law Office of Atkins & Evans, represented Gerald Jen'y 
Tanaka, respondent. 

Oral and docun1entary evidence was received and the n1atter 'vvas submitted. The 
Adn1inistrative Law Judge finds as follows: 

FACTUAL FINDINGS 

1. Patricia F. HalTis made and filed the Accusation and Petition to Revoke Probation 
in her official capacity as Executive Director of the Board ofPharrnacy (Board), Departn1ent 
of Consumer Affairs, State of California. 

2. On July 17, 1974, the Board of Pharmacy issued Pham1acist's NUlnber RPH 28954 
Gerald Jerry Tanaka (respondent). The pharmacist's license held by respondent is currently 
under ten1porary suspension pursuant to an Interim Suspension Order imposed on July 11, 
2003. Respondent agreed that the Interim Suspension Order would remain in effect for 30 
days after submission of the case for decision on the Accusation and Petition to Revoke 
Probation. Respondent's pham1acist's license has an expiration date of April 30,2005. 



3. Effective June 1,2000, pursuant to a Stipulation and Order in Case Number 1897, 
the Board revoked respondent's license. However, the revocation was stayed and 
respondent's license was placed on probation for a period of three years on certain tenns and 
conditions. The facts and circunlstances underlying the imposition of discipline were that 
between March 1994 and March 1995, respondent stole approximately 23 4-ounce containers 
of Promethazine with Codeine syrup and 50 pint bottles of Hycodan syrup from his employer 
for his personal use. Promethazine with Codeine, a generic nmne for Phenergan with 
Codeine, is a schedule V controlled substance as designated by Health and Safety Code 
section 11058, subdivision (c) (1), and is categorized as a dangerous drug pursuant to section 
4022. Hycodan is a schedule III controlled substance as designated by Health and Safety 
Code section 11 056, subdivision (b) (1), and is categorized as a dangerous drug pursuant to 
section 4022. 

4. On February 3,2003, in the Municipal Court of Los Angeles, Van Nuys Judicial 
District (Case No. 2PN06038), respondent was convicted on his plea of guilty to one count 
charging a violation of Penal Code section 487, subdivision (a), grand theft. This is a crinle 
of moral turpitude and substantially related to the duties, functions and qualifications of a 
pharmacist. 

5. Inlposition of sentence was suspended and respondent was placed on probation for 
a period of 36 n10nths on certain tenllS and conditions including conditions ordering 
respondent to perfon11 350 hours of comnlunity service and pay restitution to the victinl. 

6. The facts and circunlstances of the offense were that respondent, while enlployed 
as a manager of Kaiser Pennanente Panorama City Medical Center, diverted 116 pints of 
Hydrocodone with Homatropine Syrup and 237 Pronlethazine with Codeine cough syrup 
fronl the phannacy drug stock. Respondent stole these drugs for his personal use and self 
adlninistered these drugs during an 18 month period in fronl early 2001 and continuing 
tlu'ough late 2002. Hydrocodone/Honlatropine, a generic name for Hycodan, is a schedule III 
controlled substance as designated by Health and Safety Code section 11056, subdivision 
(b )(1), and is categorized as a dangerous drug pursuant to section 4022. 

7. At the tinle that respondent was stealing and self administering the above 
referenced drugs, he was on probation to the Phannacy Board for the discipline imposed 
under the Stipulation and Order set forth in finding 3. Respondent violated conditio11 3 of his 
probation, which expressly required that respondent abstain from personal use and/or 
possession of controlled substances and dangerous drugs. Respondent also violated condition 
nU111ber 13 of his probation, in that he failed to obey all federal and state laws and regulations 
substantially related to or governing the practice of phan11acy. 
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8. Respondent had been an excellent phanllacist prior to 1994. This is evidenced by 
the various comnlendations and perfonnance evaluations he received from Kaiser 
Permanente. 

9. In the early 1990s, respondent's employer had become concerned with reducing 
costs and becoming more efficient. As a result, respondent was forced to lay-off four 
pharmacists and six technicians. Throughout this tinle respondent had been under great 
pressure. In 1994, respondent began losing sleep. He sought l11edical help and was given a 
prescription of Zoloft. The Zoloft did not alleviate his insol11nia. In fact, respondent's 
inSOll111ia became worse. Although it had not been diagnosed at the tinle, respondent was 
suffering fronl depression. 

10. In March 1994, respondent started taking and self adl11inistering drugs as set forth 
in finding 3. He eventually was caught and agreed to complete a drug rehabilitation progranl 
offered by Kaiser Penl1anente. 

11. On June 30 1997, the Board nlade the Accusation against respondent vvhich 
resulted in the Stipulation and Order set forth in finding 3. When respondent received notice 
of the disciplinary action initiated by the Board, he becanle nlore depressed and his insonlnia 
becaI11e worse. Respondent then vvent into a l11ajor crisis. During a two week period in 1998, 
respondent lost so nluch sleep that he began hallucinating and was hospitalized at the 
Woodland Hills Psychiatric Unit. He thereafter was transfened to a medical facility because 
he developed renal failure. After respondent was released from the hospital, he saw a 
physician at Kaiser who prescribed a drug that was not appropriate for the treatnlent of 
depression. As a result respondent's depression renlained untreated and his insomnia 
continued. 

12. In 2001, respondent again began taking and self adnlinistering drugs while at 
work. Respondent self adnlinistered these drugs because he believed the drugs were effective 
in helping hinl sleep. In October 2002, respondent was again caught and fired fronl his 
position at Kaiser. 

13. In Decenlber 2002, respondent sought nledical attention fronl Sherwin 1. Levin, 
M.D., a psychiatrist who is has substantial experience in treating patients who abuse drugs. 
He diagnosed respondent as suffering from depression and opiate dependence. Dr. Levin 
prescribed Prozac which was an effective treatment for respondent's depression. This was 
the first tinle that respondent had been properly diagnosed and treated for his depression. 
Respondent is now able to sleep regularly and not longer feels exhausted during the day. 
Respondent's family has seen the difference in respondent's demeanor at honle. For 
example, he is now quite involved in his children's activities. 
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14. Respondent was evaluated by Samuel I Miles, M.D., Ph.D. Dr. Miles diagnosed 
respondent with "Dysthymia; Major Depression, Recurrent, In Remission; Opiate 
Dependence in Relnission; and Possible Alcohol Abuse." The alcohol abuse diagnosis was 
based on respondent's statement to Dr. Miles that he, respondent, started to drink one or two 
times a week (as nluch as a half pint of vodka at a time) because he has nothing else to do. 

15. Beginning May 7,2004, respondent sought treatment from Douglas Sears, M.D. 
In the Inental status exanlination of his report, Dr. Sears stated that respondent's "mood is 
somewhat melancholic. His affect is sad at times and appropriate to mood." Dr. Sears 
diagnosed respondent with "Major Depressive Disorder, Recurrent, in Partial Remission; 
Opiate Dependence in full renlission." 

16. Conlplainant submitted certification of costs of investigation totaling $16,183.75. 
These costs are deemed reasonable under Business and Professions Code section 125.3. 

LEGAL CONCLUSIONS 

1. Grounds exist to suspend or revoke respondent's phanllacist's license under 
Business and Professions Code section 4301, subdivision (1), for unprofessional conduct 
based on the conviction as set forth in findings 4. 

2. Grounds exist to suspend or revoke respondent's phm111acist's license for 
unprofessional conduct under Business and Professions Code sections 4301, subdivision (j), 
and 4060, for unlavvful1y possessing controlled substances, as set forth in findings 3 through 
6. 

3. Grounds exist to suspend or revoke respondent's phm111acist's license for 
unprofessional conduct under Business and Professions Code section 4301, subdivision (j), 
and Health and Safety Code section 11170, for unlawfully dispensing controlled substances 
(to himself), as set forth in findings 3 through 6. 

4. Grounds exist to suspend or revoke respondent's pharnlacist's license for 
unprofessional conduct under Business and Professions Code section 4301, subdivision (f), 
for committing acts of dishonesty (theft of controlled substances), as set forth in findings 3 
through 6. 

5. Grounds exist to suspend or revoke respondent's probation and re-ilnpose the 
Board's June 1,2000 Order of Revocation under Business and Professions Code section 
4301, for violating Condition 3 and Condition 14 of respondent's probation inlposed in Case 
No. 1897. 
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6. Grounds exist to order respondent to pay $16,183.75, under Business and 
Professions Code section 125.3, for reasonable costs of investigation and prosecution of this 
n1atter, based on finding 16. 

DISCUSSION 

Respondent presented mitigation in that he suffered from depression for years without 
being diagnosed. Perhaps if respondent had been properly diagnosed in 1994, he lnight have 
avoided the professional and personal problems that beset him. Such a conclusion, however, 
would be speculative. 

Respondent's effort to address his depression is an important step in rehabilitation. 
Both Drs. Levin and Spears opined that respondent could safely practice phannacy with 
proper monitoring and drug testing. Their opinions have been seriously considered since 
both eloquently stated their opinions during their testimony. However, the undersigned and 
the Board have the responsibility to protect the public. In discharging this responsibility, 
consideration is also given to the recent date of respondent's conviction and his conduct of 
stealing controlled substances from his en1ployer and self administering these drugs. 
Respondent engaged in this conduct for two separate extended tin1e periods. Further, 
respondent was on probation to the Board during the 18 month period that he stole and 
ingested drugs in 2001 and 2002. The level of discipline should be con1111ensurate with the 
proved misconduct. In this case, revocation is the appropriate discipline. However, 
respondent is encouraged to seek reinstatelnent when the law allows. 

ORDER 

1. Phannacist's License No RPH 28954, issued to respondent Gerald Jerry Tanaka, is 
revoked pursuant to Legal Conclusions 1through 5. 

2. Respondent is hereby ordered to pay $16,183.75 to the Board of Pham1acy for 
costs of enforcement and prosecution of this matter under Business and Professions Code 
section 125.3. 

~----:-(! i if)! /' >1:.

(t?7{,-t/-{/"Z//?1)
DATED: October 21, 2004 

HUMBERTO FLORES 
Administrative Law Judge 
Office of Adn1inistrative Hearings 

5 


http:16,183.75
http:16,183.75


BEFORE TIlE 

BOARD OF PHARNACY 


DEPARTlVIENT OF CONSUMER .A.FFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

GERALDJERRYTANAIZA 
19271 Pebble Beach 
Nortlu"idge, California 91326 

Phan11acy License No. RPI-I 28954 

Case Nos. 2622 

OAH Nos. L2003060448 

DECISION 

The attached proposed Decision of the Adn1inistrative La\v Judge is hereby 
accepted and adopted by the Board of Pharn1acy as its Decision in the above-entitled n1atter. 

This Decision shall becon1e effective on Cecember 23, 2004 . 

IT IS SO ORDERED this 23rd day of November, 2004 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER A£"FAIRS 
STATE OF CALIFO~~IA 
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BILL LOCKYER, Attorney General 
of the State of California 

SUSAN MELTON WILSON, State BarNo. 106092 
Deputy Attonley General 

Califonlia Depmiment of Justice 
300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-4942 
Facsimile: (213) 897-2804 

Attorneys for COlnplainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation and Petition to 
Revoke Probation Against: 

GERALD JERRY TANAKA 
19271Pebble Beach 
Nortluidge, Califonlia 91326 

Phanllacist License No. RPH 28954, 

Respondent. 

Case No. 2622 

ACCUSATION AND PETITION 
TO REVOKE PROBATION 

PATRICIA F. HARRIS (Conlplainant) alleges: 


PARTIES 


1. COlnplainant brings this Accusation and Petition to Revoke Probation 

solely in her official capacity as the Executive Officer of the Board of Phanllacy, Depmilnent of 

Consulner Affairs (hereinafter "Board"). 

PHARMACIST LICENSE 

2. On or about July 17, 1974, the Board ofPharnlacy issues Original 

Phannacist License Number RPH 28954 to Gerald Jerry Tanaka (hereinafter "Respondent"). 

Effective June 1,2000, pursuant to a StipUlation and Order in case nunlber 1897, In the Matter of 

the Accusation Against Kaiser Foundation Hospital, Phannacy No. 251, et al., the Board revoked 

Respondent Tanaka's license number RPH 28953. However, the revocation was stayed, and 
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Respondent's license was placed on probation and subject to enumerated terms and conditions, 

for a period of three (3) years. A copy of the Stipulation and Order in case number 1897 is 

attached hereto as Exhibit A and incorporated herein by this reference. Said probationary license 

was in effect at all times relevant to the charges brought herein, and will expire on April 30, 

2005, unless renewed. 

STATUTORY PROVISIONS 

3. Section 4300 of the Code pennits the Board to take disciplinary action to 

suspend or revoke a license issued by the Board. 

4. Section 4301 of the Code states, in pertinent part, that: 

The Board shall take action against any holder of a license who is guilty of 

unprofessional conduct or whose license has been procured by fraud or misrepresentation or 

issued by mistake. Unprofessional conduct shall include, but is not lin1ited to, any of the 

fo llo\ving: 

"(a) Gross immorality. 

"(f) The cOlnn1ission of any act involving moral turpitude, dishonesty, fraud, 

deceit, or corruption, whether the act is committed in the course of relations as a licensee or 

otherwise, and whether the act is a felony or misdemeanor or not. 

"(j) The violation of any of the statutes of this state or of the United States 

regUlating controlled substances and dangerous drugs. 

H(0) Violating or attempting to violate, directly or indirectly, or assisting in or 

abetting the violation of or conspiring to violate any provision or term of Chapter 9 (commencing 

with Section 4000) of the Business and Professions Code or of the applicable federal and state 

laws and regulations governing pharmacy, including regulations established by the board." 

5. Section 4060 of the Code states: 


"No person shall possess any controlled substance, except that furnished to a 
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person upon the prescription of a physician, dentist, podiatrist, or veterinarian, or furnished 

pursuant to a drug order issued by a certified nurse-midwife pursuant to Section 2746.51, a nurse 

practitioner pursuant to Section 2836.1, or a physician assistant pursuant to Section 3502.1. This 

section shall not apply to the possession of any controlled substance by a manufacturer, 

wholesaler, pharmacy, physician, podiatrist, dentist, veterinarian, certified nurse-midwife, nurse 

practitioner, or physician assistant, when in stock in containers correctly labeled with the name 

and address of the supplier or producer. 

"Nothing in this section authorizes a certified nurse-midwife, a nurse practitioner, 

or a physician assistant to order his or her own stock of dangerous drugs and devices." 

6. Section 111 70 of the Health and Safety Code provides that no person shall 

presclibe, minister, or furnish a controlled substance for hinlself. 

7. CalifoDlia Penal Code 487, states: 


"Grand theft is theft conlmitted in any of the fo Howing cases: 


"(a) When the money, labor, or real or personal property taken is of a value 


exceeding four hundred dollars ($400), except as provided in subdivision (b)." 

8. Section 125.3 of the Code provides, in pertinent part, that the Board may 

request the administrative law judge to direct a licentiate found to have committed a violation or 

violations of the licensing act to pay a SUln not to exceed the reasonable costs of the investigation 

and enforcement of the case. 

DRUG CLASSIFICATIONS 

9. "Hydrocodone-Hon1atropine", a generic naIne for Hycodan, is a Schedule 

ill controlled substances as designated by Health and Safety Code section 11056, subdivision 

(e)(4) and is categorized as a dangerous drugs pursuant to section 4022 of the Code. 

10. "Promethazine with Codeine", a generic name for Phenergan with 

Codeine, is a Schedule V controlled substance as designated by Health and Safety Code section 

11058(c)(1) and is categorized as a dangerous drug pursuant to section 4022 of the Code. 

/1/ 
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ACCUSATION 


FIRST CAUSE FOR DISCIPLINE 


(Conviction of Crime Substantially Related to the Qualifications, 

Functions, And Duties of a Licensee) 

11. Respondent has subjected his license to discipline for unprofessional 

conduct under section 4301(L) of the Code, due to his conviction on February 3, 2003, of a crime 

substantially related to the qualifications, functions and duties of a licensee, as follows: 

A. Respondent was convicted in People vs. Gerald Jerry Tanaka, Los Angeles 

Municipal Court (Van Nuys Judicial District), case number 2 PN 06038, on his nolo contendere 

plea, of violating Penal Code section 487(A) (grand theft), a misdemeanor, on February 3,2003. 

B. The circumstances of the conviction are that Respondent, while employed 

as Pharmacy Manager at the Kaiser Permanente Panorama City Nledical Center, (hereinafter 

"PCNIC"), diverted at least 116 pints of Hydrocodone with Homatropine syrup and 237 

ProlTIethazine with codeine cough syrup frOlTI pharmacy drug stock. On or about October 30, 

2002, when confronted by Kaiser investigators with evidence of the shortages, Respondeht 

admitted that he had stolen the drugs for his own personal use over a 12-18 month peliod, and 

had habitually aln10st on a daily basis diverted the drugs after arriving in the morning, then self­

administered the drugs at the job site. 

C. At the time of the events underlying Respondent's conviction, pharmacist 

license was on probation due to prior discipline for his admitted theft from Kaiser Permanente 

pharmacy drug stocks, of Hyco dan cough syrup and Promethazine with Codeine cough syrup for 

self-administration, between approximately March, 1994 through March, 1995. 

SECOND CAUSE FOR DISCIPLINE 

(Commission of Act(s) Involving Dishonesty or Deceit) 

12. Respondent Tanaka has subjected his pharmacist license to discipline for 

unprofessional conduct under section 4301 (f) of the Code, due to his commission of acts 

involving dishonesty and deceit in his theft and self-administration of the drugs Hydrocodone 
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with Homatropine syrup and Promethazine with Codeine cough syrup, as described in paragraph 

11 above, as well as all acts of Respondent to conceal both the theft and his self-administration of 

drugs in the workplace. 

THIRD CAUSE FOR DISCIPLINE 


(Unlawful Possession of Controlled Substance(s)) 


13. Respondent has subjected his license to discipline for unprofessional 

conduct under sections 4301(j) and 4060 of the Code, since, by his own admission, between 

approximately April 2001 and October 2002, he obtained possession of at least 116 pints of 

Hydrocodone and 237 pints of Promethazine with Codeine, both controlled substances, without a 

valid prescription, as described in paragraph 11 above. 

FOlJRTH CAUSE FOR DISCIPLINE 

(Unlawfully Dispensed Controlled Substances) 

14. Respondent has subj ected his license to discipline for unprofessional 

conduct under sections 4301(j) and Health and Safety Code section 11170 since, by his own 

admission, he furnished. controlled substances to himself without a valid prescription, as 

described in paragraph 11, above. 

PETITION TO REVOKE PROBATION 

15. The allegations of paragraphs 11 through 14 of the Accusation above are 

realleged and incorporated herein by reference as though fully set forth herein. 

RESPONDENT HAS FAILED TO COMPLY 

WITH CONDITION 3 OF PROBATION 


16. Grounds exist to revoke Respondent Tanaka's probation and reimpose the 

Board's June 1,2000 Order of Revocation due to Respondent's failure to comply with Condition 

l of the probation order, which expressly required that Respondent abstain completely from the 

personal use or possession of controlled substances and dangerous drugs, as set forth in 

paragraphs 11 through 14, above. 
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RESPONDENT HAS FAILED TO COMPLY 

WITH CONDITION 13 OF PROBATION 


17. Separate, severable grounds exist to revoke Respondent's probation and 

reimpose the Board's June 1,2000 Order of Revocation due to Respondent's failure to cOlnply 

with Condition 13 of probation, in that Respondent failed to obey all federal and state laws and 

regulations substantially related to or goven1ing the practice of phannacy, as set forth in 

paragraphs 11 through 14 above. 

PRAYER 

WHEREFORE, C0111plainant requests that a hearing be held on the Inatters 

herein alleged, and that following the hearing, the Phannacy Board issue a decision: 

1. Granting the Petition to Revoke Probation; 

2. Revoking probation and reilnposing the order or revocation of Pharmacist 

License Nun1ber RPH 28954 issued to Gerald JelTY Tanaka; 

3. Finding that allegations of the Accusation are true and constitute grounds 

for revocation ofPhan11acist License Nun1ber RPH 28954; 

4. Ordering Respondent to pay the Phan11acy Board the reasonable costs of 

the investigation and enforcen1ent of this case, pursuant to Business and Professions Code 

section 125.3; and 

5. Taking such other and further action as deen1ed necessary and proper. 

DATED: v5-?;1· O?") 

".

u'PATRIC 
Executiye fficer 
Board ofPl armacy 
Departlnent of Consun1er Affairs 

COlnplainant 
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BILL LOCKYER, Attorney General 
of the State of California 

SUSAN MELTON WILSON, State Bar # 106092 
Deputy Attorney General 

300 South Spring Street, 10 North 
Los Angeles, California 90013 
Telephone: (213) 897 -4 942 

Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusatio
Against: 

KAISER FOUNDATION HOSPITAL 
PHARMACY NO. 251 
13652 Cantara Street, Room I 
Panorama City, CA 91402 
Permit No. HSP 39643, 

HOWARD K. KRAMER 
22922 Paul Revere Drive 
Calabasas, CA 91302 
License No. RPH 21663 

GERALD JERRY TANAKA 
19271 Pebble Beach 
Northridge, CA 91326 
License No. RPH 28954 

Respondents

n NO, 1897 
OAH NO. L-1999020311 

STIPULATION AND 
ORDER 

.

In the interest of a prompt and speedy settlement of 

this matter, consistent with the public interest and the 

responsibility of the Board of Pharmacy (hereinafter IIBoard") the 

parties submit this Stipulation and Decision to the Board for its 

approval and adoption as the final disposition of the Accusation. 

it\all\a\kaiser.Btp I, 
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IT IS HEREBY STIPULATED BY AND BETWEEN THE PARTIES TO 

THE ABOVE-ENTITLED CASE that the following matters are true: 

1. Accusation No. 1897 is currently pending against 

GERALD J. TANAKA as an individual licensee, HOWARD K. KRAMER as 

an individual licensee and pharmac~st-in-charge of KAISER 

FOUNDATION HOSPITAL PHARMACY #251/ and KAISER FOUNDAtION HOSPITAL 

PHARMACY #251, the inpatient pha~nacy at the KAISER PERMANENTE 

hospital in Panorama City, owned and operated by MISER 

FOUNDATION HOSPITALS. 

2. Said 	Accusation was filed by complainant PATRICIA 

F. HARRIS in her official capacity as EXecutive Officer, Board 

of Pharmacy, Department of Consumer Affairs, State of California 

(hereinafter referred to as llBoard ll ). The .lJ..ccusation, together 

with all other statutorily required docurnents s was duly served on 

the respondents on or about August 1, 1997/ and Respondents filed 

their timely Notice of Defense, contesting the Accusation. A 

copy of Accusation No. 1897 is attached hereto as Exhibit IIJ\II and 

incorporated by reference as if fully set forth. 

3. At all times relevant herein, Respondent Kaiser 

has been licensed by the Board of Pharmacy under pharmacy permit 

no. HSP 39643 issued to KAISER FOUNDATION HOSPITALS doing 

business as KAISER FOUNDATION HOSPITAL PHARMACY NO. 251 

(IlRespondent 	KAISERII). 

At all times relevant herein, Respondent KRAMER has 

been licensed by the Board l under pharmacist license no. 

il\all\a\kaisar.ntp 	 2. 
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RPH21663; and had been pharmacist-in-charge of Respondent Kaiser 

since June 16, 1994 and all times pertinent herein. 

At all times relevant herein, Respondent TANAKA has 

been licensed by the Board r under pharmacist license no. 

RPH28954. 

4. Each Respondent is advised and represented by 

attorney Anthony A. Barrueta in this matter. Respondents have 

fully and completely discussed with counsel the effects of this 

stipulation. 

5. Respondents understand the nature of the charges 

stated in the Accusation and that the charges and allegations 

constitute cause for imposing discipline upon their licenses to 

practice pharmacy. Respondents are fully aware of their right to 

a hearing on the charges and allegations contained in said 

Accusation l their rights to reconsideration, appeal and all other 

rights accorded pursuant to the California Business and 

Professions Code and freely and voluntarily waive Buch rights. 

6. Respondents understand that no hearing will be 

held and no witnesses will be called and examined before the 

Board, no evidence or documents will be introduced, and that the 

Board in making its decision or order on the accusation will only 

have before it the accusation and this stipulation. Respondents 

understand that by entering into this stipulation they give up 

their right to confront and cross-examine any and all witnesses 

against them. 

7. Respondents understand that by entering into this 

stipulation they give up their right to seek reconsideration or 

i:\all\s\kaiaer.atp 3 . 
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to appeal to the courts of the State of California any decision 

or order of the Board on the Accusation, and that by entering 

into this Stipulation the Board may enter a final non-reviewable 

decision or order on the Accusation. 

8 . Only Respondents Kaiser' and.Tanaka are parties to 

this settlement agreement, and only Respondents Kaiser and Tanaka 

are to be disciplined pursuant to the Board's order herein. 

As part of ' this agreement, Complainant has dismissed 

and withdrawn the charges in Accusation no. 1897 against 

Respondents Kramer and Kaiser alleging that respondents failed to 

comply with notice requirements of 16 California Code os 

Regulations § 1715.6, and 21 Code of Federal Regulations § 

1301.76(b) J and were therefore subject to discipline under the 

Business and Professions Code. Remaining charges against 

Respondent Kaiser are to be resolved in accord with the terms of 

this stipulation. 

9. The following admissions are for purposes of this 

stipulation only, and are made with the express understanding 

that any admissions made here are not to be used or admissible in 

any collateral proceeding between any Respondent and any party or 

parties other than the Board of Pharmacy. 

Respondents Kaiser and Tanaka admit that - between 

approximately March 1991 and March 1995 - Respondent Tanaka, 

while employed by Respondent Kaiser, stole for his personal use 

approximately 23 4-ounce containers of. Promethazine with Codeine 

syrup and 50 4-ounce bottles of Hycodan syrup from Respondent 

Kaiser and several other Kaiser Foundation Hospital pharmacy 

it\all\a\kaiaer.stp 4. 
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facilities. Respondents Kaiser and Tanaka admit that this conduct 

constitutes cause for discipline under Business and Professions 

Code Section 4350.5(c). 

Respondents Kaiser and Tanaka admit that - between 

approximately March 1994 and March 1995 - Respondent Tanaka, . 

while employed by Respondent Kaiser, administered to himself 

Promethazine with Codeine and Hycodan syrup in a manner dangerous 

to himself and to the public, and to such an extent that it 

impaired his ability to practice pharmacy. Respondents Kaiser 

and Tanaka admit that this conduct constitutes cause for 

discipline under Business and Professions Code Section 4350.5 and 

Section 4353. 

Respondent Tanaka admits that - between approximately 

March 1994 and March 1995 - while employed by Respondent Kaiser, 

he unlawfully possessed Promethazine with Codeine and Hycodan 

syrup, controlled substances, and that these acts constitute 

cause for discipline under Business and Professions Code Section 

4350.5 and Section 4230. 

Respondents admit that the Board has jurisdiction to 

bring and adjudicate all charges stated in the Accusation herein, 

and to impose disciplinary penalties in this matter. 

Based on all of the foregoing admissions, Respondents, 

and each of them agree to resolve charges and allegations made in 

the Accusation herein by the Board's imposition of penalty as set 

out in the Order below. 

10. It is stipulated and agreed that the Board has 

incurred coets within the meaning of Business and Professions 
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Code § 125.3 in the amount of Nine Thousand, Seven Hundred 

Dollars ($9,700.00). 

11. This stipulation is solely for purposes of this 

proceeding, for any other disciplinary proceedings by the Boarq, 

and for any petition for reinstatement, reduction of ' penalty, or 

application for re-licensure r and shall have no force or effect 

in any other case or proceeding. In any future proceedings 

before the Board, or in which the Board of Pharmacy and 

respondents are parties, Respondents may not deny the allegations 

admitted in paragraph 9, above, and said allegations shall be 

deemed true without requiring the Board to present any further 

evidence. In the event this settlement is not adopted by the 

Board, the stipulation will not become effective and may not be 

used for any purpose. 

12. Respondents understand that, in deciding whether 

to adopt this stipulation, the Board may receive oral and written 

presentations from, and make inquiries of the complainant, her 

attorneys, the Board's attorneys, consulting 'experts and the 

Board's enforcement committee. 

WHEREFORE IT IS FURTHBR STIPULATED AND AGREED by and 

between the parties that the Board may issue the following 

disciplinary decision or order as its decision and order in the 

matter of Accusation Number 1897: 

IT IS HEREBY ORDERED AS FOLLOWS: 

KAISER FOUNDATION HOSPITAL PHARMACY NO. 251 

That the hospital pharmacy permit of respondent KAISER 

FOUNDATION HOSPITAL PHARMACY NO. 251, permit no. HSP 39643 is 

http:9,700.00
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revoked. However , the revocation is stayed and Respondent is 

placed on probation for a period of one (1) year upon the terms 

and conditions listed below . 

GERAIID JERRY TANAKA: 

That the pharmacist license of GERALD JERRY TANAKA, 

license no, RPH-28954 is revoked. However, the revocation is 

stayed and Respondent is placed on probation for a period of 

three(3) years upon the terms and conditi~ns listed below. 

TERMS AND CONDITIONS OF PROBATION 

1. Rehabilitation Program - Pharmacist Recovery 

Program (PRP). 

Within thirty (30) days of the effective date of this 

decision, Respondent Tanaka shall contact the Pharmacist Recovery 

Program for evaluation and shall successfully participate in and 

complete the treQtment contract and any subsequent addendums as 

recommended and provided by the PRP and as approved by the Board. 

The costs for PRP participation shall be borne by the respondent. 

Probation shall be extended automatically until respondent 

successfully completes his or her treatment contract. 

2 • Random Fluid Testing 

Respondent Tanaka shall immediately submit, with or 

without prior notice, to biological fluid testing, at respondent 

Tanaka's oxpense, upon the request of the Board or its designee. 

Th~ length and frequency of this testing requirement will be 

determined by the Board. 
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3 • Abstain Fro~ Drug Use 

Respondent Tanak~ shall abstain completely from the 

personal use OL possession of controlled substances and dangerous 

drugs. This order does not apply in instances where medications 

are lawfully prescribed to the respondent for a legitimate 

illnes,s or condition by a physician, dentist or podiatrist and 

where respondent, upon request of the Board or its designee, 

provides documentation from the treating physician, dentist or 

podiatrist that the prescription was legitimately issued and is a 

necessary part of the treatment of the respondent. 

4 . Restrictions on Supervision of Others 

Respondent Tanaka shall not supervise any intern 

pharmacist or perform the duties of a preceptor. In the event 

that the respondent is currently the pharmacist-in-charge of a 

pharmacy, the pharmacy shall retain an independent consultant at 

its expense who shall be responsible for reviewing pharmacy 

operations on a quarterly basis for compliance by respondent with 

state and federal laws and regulations governing pharmacy and for 

compliance by respondent by respondent wit the obligations of a 

pharmacist in charge. The consultant shall be a pharmacist 

licensed by and not on probation to the Board and whose name 

shall be submitted to the Board for its approval within thirty 

(30) days of the effective date of this decision. Respondent 

shall not be a pharmacist-in-charge at more than one pharmacy or 

at any pharmacy of which he is not placed as the pharmacist-in­

charge on the date of this agreement, without prior notification 

and consent of the Board. The Board may, in case of an employment 

i:\al1\s\kaiaer.atp 8 . 
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change by respondent or for other reasons as deemed appropriate 

by the Board, bar the respondent from acting as a pharmacist-in­

charge. 

5. No OWnership of Premises 

Respondent Tanaka shall not own, have any legal or 

beneficial interest in, ~r serve as a manager, administrator, 

member, officer, director, associate, or partner of any business, 

firm/ partnership, or corporation curr~ntly or hereinafter 

licensed by the Board, except as expressly permitted in paragraph 

~, above. Respondent shall sell or transfer any legal or 

beneficial interest in any entity licensed by the Board within 90 

days following the effective date of this decision and shall 

immediately thereafter provide written proof thereof to the 

Board. 

6 . Reporting to the Board 

Respondent Tanaka shall report to the Board or its 

designee quarterly. The report shall be made either in person or 

in writing, as directed. If the final probation report is not 

mad~ as directed, probation shall be extended until such time as 

the final report is made. 

7. Interview with the Board 

Upon receipt of reasonable notice, Respondent Tanaka 

shall appear in person for interviews with the Board or its 

designee upon request at various intervals at a location to be 

determined by the Board or its designee. Failure to appear for a 

scheduled interview without prior notification to Board staff 

shall be considered a violation of probation. 

il\all\s\kaiser.atp 9. 
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8 " Peer Review 

Respondent Tanaka shall submit to peer review as deemed 

necessary by the Board. 

9 .. Continuing Education 

Respondent Tanaka shall provide evidence of efforts to 

maintain skill and knowledge as a pharm,acist as directed by the 

Board. 

10. Notice to Employers 

Respondent Tanaka shall notify all present and 

prospective employers of the Decision in case number 1897 and the 

terms, conditions and restrictions imposed on Respondent by said 

decision. 

Within 30 days of the effective date of this Decision, 

and within 15 days of Respondent undertaking ne~tl employment I if 

any, Respondent shall cause his employer to report to the Board 

in writing, acknowledging the employer has read the Accusation 

and Decision in case number 1897. 

If Respondent works for or is employed by or through a 

pharmacy employment service, Respondent must notify the 

pharmacist-in-charge and/or owner at every pharmacy at which he 

is to employed or used of the fact and terms of the decision in 

case number 1897 in advance of the respondent commencing work at 

the pharmacy. 

IIEmployment lt within the meaning of this provision shall 

include any full-time, part-time, temporary or relief service or 

pharmacy manClgement service as a pharmacist, whether the 

Respondent is considered an employee or independent contractor. 
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11. Notification of Broployment/ Mailing Address Change 

Within ten (10) day~ of a change in employment - ­

either leaving or commencing employment -- Respondent Tanaka 

shall so notify the Board in writing, including the address of 

the new employer; within ten '(10) days of a change of mailing 

address, respondent shall notify the board in writing. l.f 

respondent works for or is employed through a pharmacy employment 

service, respondent shall, as requested, provide to the Board or 

its designee with a work schedule indicating dates and location 

of employment. 

12. Tolling of Probation 

Should Respondent Tanaka leave California to reside or 

practice outside this State, Respondent must notify the Board in 

writing of the dates of departure and return. Periods of 

residency or practice outside the state shall not apply to 

reduction of the probationary terms. 

13. Obey All Laws 

Respondents shall obey all federal and state laws and 

regulations substantially related to or governing the practice of 

pharmacy. 

14. Cooperation with Board Staff 

Respondents shall cooperate with the Board's inspection 

program and in the Board's monitoring and investigation of the 

respondent's compliance with the terms and conditions of his 

probation. Failure to cooperate shall be considered a violation 

of probation. 

il\all\a\kaiser.atp 11. 
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15. Probation Monitoring Costs 

Respondents shall pay the costs associated with 

probation monitoring as determined by the Board each and every 

year of probation. Such costs shall be payable to the Board at 

the end of each year of probation. Failure to pay such costs 

shall be considered a violation of probation. 

16. Coats 

Respondents Tanaka and Kaiser shall repay to the Board 

its costs pursuant to Business and Professions Code § ~25.3, in 

the amount of Nine Thousand, Seven Hundred Dollars ($9,700.00), 

in full, within sixty (60) days of the effective date of this 

or:der, 

If either Respondent fails to pay these costs on or 

before the dates(a) determined by the Board, the Board shall, 

without affording the Respondent notice and the opportunity to be 

heard, revoke probation and carry out the disciplinary order that 

was stayed. 

17. Status of License 

Respondent Tanaka shall, at all times while on 

probation, maintain an active current license with the Board, 

including any period during which suspension or probation is 

tolled. 

If Respondent's license expires by operation of law or 

otherwise, upon renewal or reinstatement Respondent's license 

shall be subject to any and all terms of this probation not 

previously satisfied. 

http:9,700.00
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Respondent Kaiser shall, at all times while on 

probation, maintain a current license with the Board. If 

Respondent SUbmits an application to the Board, and the 

application is approved, for a change of location, change of 

permit or change of ownership, the Board shall retain continuing 

jurisdiction over the license, and the Respondent shall remain on 

probation as determined by the Board or its designee, 

18. .000ers and Officers: Knowledge of the Law 

Respondent Kaiser shall provide, within 30 days after 

the effective date of this decision, signed and dated statements 

from the owners, officers, or any owner or holder of 10* or more 

of the interest in Respondent or Respondent's stock and any 

officer, stating said individuals have read and are familiar with 

federal and state laws and regulations governing the practice of 

pharmacy. 

19. Notice to Employees 

Respondent Kaiser shall, upon or before the effective 

date of this decision, ensure that all employees involved in 

permit operations are made aware of all the terms and conditions 

of probation, either by posting a notice of the conditions of the 

t8rms and conditions, circulating such notice, or both. If the 

notice required by this provision is posted, it shall be posted 

in a prominent place and shall remain posted throughout 

probation. Respondent shall ensure that any employees hired or 

used after the effective date of this decision are made aware of 

all the terms and conditions by posting a notice, circulating a 

notice, or both. 

if\all\s\kaiBsr.stp 13, 
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"Employees H as used in this provision includes all 

tull-time, part-time, temporary and relief employees and 

independ~nt contractors employed or hired at any time during 

probation. 

2 a . Violation of Probation 

If Respondents violate probation in any respect, the 

Board, after giving said Respondent notice and an opportunity to 

be heard, may revoke probation and carry out the disciplinary 

order which was stayed. If a petition to revoke probation is 

filed against any Respondent during probation, the Board shall 

have continuing jurisdiction and the period of probation shall be 

extended until the petition to revoke probation is heard and 

decided. 

If Respondent has not complied with any term,or 

condition of probation, the Board shall have continuing 

jurisdiction over Respondent, and probation shall automatically 

be extended until all terms and conditions have been met or the 

Board has taken other action as deemed appropriate to treat the 

failure to comply as a violation of probation, to terminate 

probation, and to impose the penalty which waS stayed. 

21. Completion of Probation 

Upon successful completion of probation, Respondents' 

certificates will be fully restored. 
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CONTINGENCY 

The within stipulation shall be subject to the approval 

of the Board of Pharmacy. If the Board of Pharmacy 

ails to adopt this stipulation as its Order, the stipulation 

shall be of no force or effect for either party_ 

I concur in the stipulation and order. 

DATED: 


BILL LOCKYER, Attorney General 
of the State of California 

SU'SAN MELTON WILSON 
e uty Attorney General 

s~ ME ILSO 
D~ ttorney General 

Attorneys for Complainant 
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RESPONDENT KAISER HOSPITAL PHARMACIES 

I, Al L. C9~ver, am the Vice Eresident, ?h9rrnacy 

Stra~9gy and opQ~~tions of KAISER POUNDATICN HOSprTALS~ dba 

~rSER POUNDATION H08PIThL PHARMACY NC, 25l. 

I have carefully re"a.d and fully under.scand the 

stipulation and order get forth above. I have" discu!lsed the 

t8rm~ and condicione sec forth in the stipulation and order with 

my accorney, Anthony A. Barrueta. I understand that in signing 

~hi8 Stipulation I am I as the responsible managing officer of 

respondent pharmacy, waiving all rights to a hearing on the 

charges set forth in the Accusation on file in this matter. r 

further understand in eigning this stipulation l that the Board 

shall enter the foregoing order placing certain requir~ments, 

restrictions and limitations on the license of Respondent 

phqrmacy in the State of California. 

AL L. CARVER, Vice President, 
Pharmacy Scrategy and Operations 
Kaiser Foundation Hospital 
dba ReapondenC Pharmacy 

I concur in the stipulation and order. 

DATED: 

ANTHONY A, BARRUETA 
Attorney for Respondent Kaiser 
Foundation Hospital 
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RESPONDENT XAIS~R HOSPITAL PHARMACIES 

I, a,1 r,. Garve'r, am the Vic:o president r Pha:rrnac~ 

E:'t;liJ.!:Ag)' 9l!l4 Op'i»;o;.E=l-O!'H!. of IQ..1SSR PO't.JN'I)ATION HOSPITALS, dba 

KA~SE~ ~C~lON HOS~ITAL ~HARMACY NO. 2~1. 

I hove c~~efully read and fully underBta~d the 

stipulation and order sP.t ~orth above. I have diocu~sed the 

tetrrna and condi~ions set forch in the stipulation and crder lIIi'th 

my actorney, Anchony A. BarruQta. I understand that in signing 

~hia s~ipu1ation 1 am , as ~he responsible managing officer of 

re~pondent pharmacy, waiVing all rights to a hearing on ~he 

charges set forth in the Accusation on fils in this matter.. ! 

further understand in signing this stipulation. that the Board 

shall enter the foregoing order placing certain requirem€nts, 

restrictions and limitAtions on the license of Respondent 

pharmacy in the State of California. 

DATBD: __~-+t--.;h_ r_~_,l_l_~) 
XL L. CARVF~, Vice President, 
Pharmacy Strategy and Operations 
Kaiser Foundation Hospital 
dba Respondent Phqrmacy 

I concur in thB stipulation and order. 

DATED: 1-  
Wo~iUETA 

Attorney for Reapondent Kaiser 
Poundation Hbapital 

.(Lt1L ~() [' ICj~ 1 1fL ~
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:t have c~ef'Ully read and ftllly u..nde.n;l:1~e t.he 

stlpulation a."ld order set !!o~h abovQ. I have discussed cb.e 

eerms and oaMieiOIlB 'eet fc:n:"t:h in ehe $tipUlf.tion and o~d_r 'W:i.th 

lIlY" att;orn.y I Anthony A. Ba.rruet.a. I \.I.nde:retand that· in fI.:Lgn.i.ng 

I thja stipulation I ~~ waiving ~ll ~i9ht. bo ~ hearing on the 
,.dharg~s e~t forth i~ the Accus~tion on ti~e in thi~ matter. ... 

turtl'ler tu'ta.erst:ancl in $ign1ng 'this g~ipula.tionl that: the :aoa.rd 

.hall enter the foregoing order placing certain r~qu1~emants, 

reBt~lctio~ and limitatinn~ on my license tc pr~etice ~harmacy 

in the State of California. 

<"'----DArrEP: 

I 

r concur in t~ gtip~.ticn and okd~r. 

OAT!Pr ~(~t it1~ 
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RESPONDENT GERALD wERRY TANAKA 

I have carefully read and fully understand the 

stipulation and order set forth above. I have discussed the 

termB and conditions set forth in the stipulation and order with 

my attorney, Anthony A. Barrueta. I understand that in signing 

this st.ipulation I am waiving all rights to a hearing on the 

charges set forth in the Accusation on file in this matter. I 

further understand in signing this stipulation, that the Board 

shall enter the foregoing order placing certain requirements, 

restrictions and limitations on my license to practice pharmacy 

in the State of California. 

DATED: 

I concur in the stipulation and order. 

DATED: 

ANTHONY A. BARRUETA 
Attorney for Respondent Tanaka 

il\all\a\kaiser.atp 17. 
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DECISION AND ORDER 

OF THE BOARD OF PHARMACY 


The foregoing Stipulation and Order, in No. 1897 is 

hereby adopted as the order of the California Board of Pharmacy. 

An effective date of _____J_un_e__1________ , 2000, has been assigned 

to this Decision and Order. 

Made this 2nd day of M , 2000.__.......a"""-:Yr--___ 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORN1A 

BYC-~~~'
RJ: HARD B .1JltiiONI 
Board President. 

18.il\all\s\kaiser.atp 


