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BILL LOCKYER, Attorney General 
of the State of California 

JAMES M. LEDAI(IS, State Bar No. 132645 
Deputy Attorney General 

California Departlnent of Justice 
110 West "A" Street, Suite 1100 
San Diego, CA 92101 

P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 645-2105 
Facsinlile: (619) 645-2061 

Attorneys for COlnplainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

GARYMACMULLEN 
3305 Cadencia Street 
Rancho La Costa, CA 92009 

Pharnlacist License No. RPH 30639 

Respondent. 

Case No. 2608 

OAH No. L-2003090503 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

In the interest of a prolnpt and speedy settlelnent of this nlatter, consistent with the public 

interest and the responsibility of the Board ofPharnlacy, the patiies hereby agree to the following 

Stipulated Settlelnent and Disciplinary Order which will be sublnitted to the Board for approval 

and adoption as the final disposition of the Accusation. 

PARTIES 

1. Patricia F. Harris (Colnplainant) is the Executive Officer of the Board of 

Pharnlacy. She brought this action solely in her official capacity and is represented in this Inatter 

by Bill Lockyer, Attorney General of the State of California, by Janles M. Ledakis, Deputy 

Attorney General. 
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2. Respondent GARY MAC MULLEN (Respondent) is represented in this 

proceeding by attorney Gregory P. Matzen of Lewis Brisbois Bisgaard & Snlith:> LLP, whose 

address is 2500 Venture Oaks Way, Suite 200, SacraInento, CA 95833. 

3. On or about Septelnber 20,1976, the BOaI'd ofPhannacy issued 

Pharnlacist License No. RPI-I 30639 to GARY MAC MULLEN (Respondent). The License was 

in full force and effect at all tinles relevant to the charges brought in Accusation No. 2608 and 

will expire on May 31, 2004, unless renewed. 

JURISDICTION 

4. Accusation No. 2608 was filed before the Board ofPhannacy (the Board), 

and is currently pending against Respondent. The Accusation and all other statutorily required 

doculnents were properly served on Respondent on August 25,2003. Respondent tinlely filed 

his Notice of Defense contesting the Accusation. A copy of Accusation No. 2608 is attached as 

exhibit A and incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, fully discussed with counsel, aIld 

understands the charges aIld allegations in Accusation No. 2608. Respondent has also caref·ully 

read, fully discussed with counsel, and understands the effects of this Stipulated Settlelnent aIld 

Disciplinary Order. 

6. Respondent is fully aware of his legal rights in this Inatter, including the 

right to a hearing on the charges and allegations in the Accusation; the right to be represented by 

counsel at his own expense; the right to confront and cross-exmnine the witnesses against hinl; 

the right to present evidence and to testify on his own behalf; the right to the issuance of 

subpoenas to conlpel the attendance of witnesses and the production of docunlents; the right to 

reconsideration and court review of an adverse decision; and all other rights accorded by the 

California Adl11inistrative Procedure Act mld other applicable laws. 

7. Respondent voluntarily, knowingly, and intelli?ently waives and gives up 

each and every right set forth above. 
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CULP ABILITY 

8. Respondent understands and agrees that SOlne of the charges and 

allegations in Accusation No. 2608, if proven at a hearing, constitute cause for ilnposing 

discipline upon his Phannacist License. 

9. For the purpose of resolving the Accusation without the expense and 

unceliainty of further proceedings, Respondent agrees that, at a hearing, Conlplainant could 

establish a factual basis for sonle of the charges in the Accusation, and that Respondent hereby 

gives up his right to contest those charges. 

10. Respondent agrees that his Phannacist License is subject to discipline and 

he agrees to be bound by the Board's inlposition of discipline as set forth in the Disciplinary 

Order below. 

RESERVATION 

11. The adnlissions nlade by Respondent herein are only for the purposes of 

this proceeding, or any other proceedings in which the Board or other professional licensing 

agency is involved, and shall not be adnlissible in any other crinlinal or civil proceeding. 

CONTINGENCY 

12. The parties understand and agree that facsinlile copies of tlus Stipulated 

Settlenlent and Disciplinary Order, including facsinlile signatures thereto, shall have the sanle 

force and effect as the originals. 

13. In consideration of the foregoing adnlissions and stipulations, the parties 

agree that the Board nlay, without further notice or fornlal proceeding, issue and enter the 

following Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Pharnlacist License No. RPH 30639 issued to 

Respondent GARY MAC MULLEN (Respondent) is revoked. However, the revocation is stayed 

and Respondent is placed on probation for three (3) years 011 the following tenns and conditions. 

1. Actual Suspension - Pharmacist. License nlunber RPH 30639, issued to 

Respondent GARY MAC MULLEN is suspended for a period of (30) thirty days. Respondent is 
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suspended from the practice of phannacy begilu1ing the effective date of this decision. 

During suspension, Respondent shall not enter any pharn1acy area or any pOliion 

of the licensed prelnises of a wholesaler, veterinary food-anin1al drug retailer or any other 

distributor of drugs which is licensed by the Board, or any Inanufacturer, or where dangerous 

drugs and devices or controlled substances are n1aintained. Respondent shall not practice 

phannacy nor do any act involving drug selection, selection of stock, n1anufacturing, 

con1pounding, dispensing or patient consultation; nor shall Respondent Inanage, adlninister, or 

be a consultant to any licensee of the Board, or have access to or control the ordering, 

n1anufacturing or dispensing of dangerous drugs and devices or controlled substances. 

Respondent shall not engage in any activity that requires the professional 

judgn1ent of a pharn1acist Respondent shall not direct or control any aspect of the practice of 

pharn1acy. Respondent shall not perforn1 the duties of a phannacy technician or an exelnptee for 

any entity licensed by the Board. Subject to the above restrictions, Respondent l1.1ay continue to 

own or hold an interest in any phan11acy in which he holds an interest at the tilne tIns decision 

becolnes effective unless otherwise specified in this order. 

2. Obey All Laws. Respondent shall obey all state and federal laws and 

regulations substantially related to or governing the practice of pharn1acy. 

Respondent shall repoli any of the following occurrences to the Board, in writing, 

within 72 hours of such occurrence: 

• 	 an arrest or issuance of a crin1inal con1plciint for violation of any provision of the 
Pharn1acy Law, state and federal food and drug laws, or state and federal 
controlled substances laws 

• 	 a plea of guilty or nolo contendere in any state or federal crin1inal proceeding to 
any criIninal con1plaint, inforn1ation or indictn1ent 

• 	 a conviction of any crin1e 
• 	 discipline, citation, or other administrative action filed by any state and federal 

agency which involves Respondent's license or which is related to the practice 
of phannacy or the Inanufacturing, obtaining, handling or distribution or billing 
or charging for any drug, device or controlled substance. 

3. Reporting to the Board. Respondent shall report to the Board 

quarterly. The repoli shall be n1ade either in person or in writing, as directed. Respondent 

shall state under penalty of peljury whether there has been con1pliance with all the tenns and 
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conditions ofprobation. If the final probation report is not nlade as directed, probation shall 

be extended autolnatically until such tinle as the final report is nlade and accepted by the 


Board. 


4. Interview with the Board. Upon receipt of reasonable notice, 

Respondent shall appear in person for interviews with the Board upon request at various 

intervals at a location to be deternlined by the Board. Failure to appear for a scheduled 

interview without prior notification to Board staff shall be considered a violation of probation. 

5. Cooperation with Board Staff. Respondent shall cooperate with the 

Board's inspection progranl and in the Board's nl0nitoring and investigation of Respondent's 

conlpliance with the tenns and conditions of his probation. Failure to conlply shall be 

considered a violation of probation, 

6. Continuing Education. Respondent shall provide evidence of effolis 

to nlaintain skill and knowledge as a pharnlacist as directed by the Board. 

7. Notice to Eluployers. Respondent shall notify all present and 

prospective enlployers of the decision in case nunlber 2608 and the ternls, conditions and 

restrictions inlposed on Respondent by the decision. Within 30 days of the effective date of 

this decision, and within 15 days of Respondent undertaking new enlploynlent, Respondent 

shall cause his direct supervisor, pharnlacist-in-charge and/or owner to report to the Board in 

writing acknowledging the enlployer has read the decision in case nunlber 2608. 

If Respondent works for or is elnployed by or through a pharnlacy enlploYlnent 

service, Respondent nlust notify the direct supervisor, pharnlacist-in-charge, and/or owner at 

every phannacy of the and tenns conditions of the decision in case nUlnber 2608 in advance of 

the Respondent cOlmnencing work at each phannacy. 

"EnlploYlnent" within the nleaning of this provision shall include any full-tilne, pali

tinle, tenlporary, relief or pharnlacy nlanagenlent service as a pharnlacist, whether the 

Respondent is considered an enlployee or independent contractor. 

8. No Preceptorships, Supervision of Interns, Being Pharmacist-in

Charge (PIC), or Serving as a Consultant. Respondent shall not supervise any intern 
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phannacist or perfonn any of the duties of a preceptor, nor shall Respondent be the 

pharnlacist-in-charge of any entity licensed by the Board unless otherwise specified in tIns 

order. 

9. Reimbursement of Board Cost~. Respondent shall pay to the Board 

its costs of investigation and prosecution in the aInount of $5,500. Respondent shallinake 

said paynlents on a quarterly basis with paynlent nlade in full prior to conlpletion of probation. 

The filing of bankruptcy by Respondent shall not relieve Respondent of his 

responsibility to reinlburse the Board its cost~ of investigation and prosecution. 

. 10. Probation Monitoring Costs. Respondent shall pay the costs 

associated with probationnl0nitoring as deternlined by the Board each and every year of 

probation. Such costs shall be payable to the Board at the end of each year of probation. 

Failure to pay such costs shall be considered a violation of probation. 

11. Status of License. Respondent shall, at all tinles while on probation, 

ll1aintain all active current license with the Board, including any period during which 

suspension or probation is tolled. 

If Respondent's license expires or is canceled by operation of law or otherwise, 

upon renewal or reapplication, Respondent's license shall be subject to all ternls aIld 

conditions of this probation not previously satisfied. 

12. License Surrender while on Probation/Suspension. Following the 

effective date of this decision, should Respondent cease practice due to retirement or health, or 

be otherwise unable to satisfy the tenns and conditions of probation, Respondent Inay tender 

his license to the Board for surrender. The Board shall have the discretion whether to grant 

the request for surrender or take any other action it deenls appropriate and reasonable. Upon 

fonnal acceptance of the sunender of the license, Respondent will no longer be subject to the 

tenns and conditions of probation. 

Upon acceptance of the surrender, Respondent shall relinquish his pocket 

license to the Board within 10 days of notification by the Board that the surrender is accepted. 

Respondent ll1ay not reapply for any license fronl the Board for tlu'ee years from the effective 
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date of the surrender. Respondent shalllneet all requirelnents applicable to the license sought 

as of the date the application for that license is sublnitted to the Board. 

13. Notification of EnlploYlnent/Mailing Address Change. Respondent 

shall notify the Board in writing within 10 days of any change of elnploynlent. Said 

notification shall include the reasons for leaving and/or the address of the new employer, 

supervisor or owner and work schedule if known. Respondent shall notify the Board in 

writing within 10 days of a change in nanle, nlailing address or phone nunlber. 

14. Tolling of Probation. Should Respondent, regardless of residency, for 

any reason cease practicing phannacy for a Inininlunl of 80 hours per calendar lTIonth in . 

California, Respondent nlust notify the Board in writing within 10 days of cessation of the 

practice of pharnlacy or the reslunption of the practice of pharnlacy. Such periods of tilne· 

shall not apply to the reduction of the probation period. It is a violation of probation for 

Respondent's probation to relnain tolled pursuant to the provisions of this condition for a 

period exceeding three years. 

"Cessation of practice" nleans any period oftinle exceeding 30 days in which 

Respondent is not engaged in the practice of pharnlacy as defined in Section 4052 of 

the Business and Professions Code. 

15. Violation of Probation. If Respondent violates probation in any 

respect, the Board, after giving Respondent notice and an opportunity to be heard, nlay revoke 

probation and ca11'y out the disciplinary order which ,vas stayed. If a petition to revoke 

probation or an accusation is filed against Respondent during probation, the Board shall have 

continuing jurisdiction and the period of probation shall be extended, until the petition to 

revoke probation or accusation is heard and decided. If Respondent has not con1.plied with 

any ternl or condition of probation, the Board shall have continuing jurisdiction over 

Respondent, and probation shall autolnatically be extended until all ternlS and conditions have 

been satisfied or the Board has taken other action as deen1.ed appropriate to treat the failure to 

con1.ply as a violation of probation, to ternlinate probation, and to inlpose the penalty which 

was stayed. 
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16. Completion of Probation. Upon successful conlpletion ofprobation, 

Respondent's license will be fully restored. 

17. No Supervision. Respondent shall not supervise any ancillary 

persOlulel, including, but not linlited to, registered pharnlacy teclulicians or exelnptees, of any 

entity licensed by the Board. 

18. No Ownership of Premises. Respondent shall not own, have any legal 

or beneficial interest in, or serve as a nlanager, adnlinistrator, Inenlber, officer, director, 

associate, or patiner of any business, firnl, partnership, or corporation currently or hereinafter 

licensed by the Board. Respondent shall sell or transfer any legal or beneficial interest in any 

entity licensed by the Board within 90 days following the effective date of this decision and 

shall inunediately thereafter provide written proof thereof to the Board. 

19. Tolling of Suspension. If Respondent leaves California to reside or 

practice outside this state, for any period exceeding 10 days (including vacation), Respondent 

InUst notify the Board in writin'g of the dates of departure and return. Periods of residency or 

practice outside the state - or any absence exceeding a period of 10 days shall not apply to the 

reduction of the suspension period. 

Respondent shall not practice phannacy upon returning to this state until 

notified by the Board that the period of suspension has been conlpleted. 
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BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

GARY MAC MULLEN 
3305 Cadencia Street 
Rancho La Costa, CA 92009 

Pharnlacist License No. RPH 30639 

Respondent. 

Case No. 2608 

OAR No. L-2003090503 

DECISION AND ORDER 

The attached Stipulated Settle111ent and Disciplinary Order is hereby adopted by 

the Board of Pharnlacy, as its Decision in this l11atter. 

TIns Decision shall beconle effective on September 24, 2004 

It is so ORDERED Aug1lst 25, 2004 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
S~ERG 
Board President 
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BILL LOCKYER, Attorney General 

of the State of California 


JAMES M. LEDAKIS, State Bar No. 132645 

Deputy Attorney General 


California Departlnent of Justice 

110 West "A" Street, Suite 1100 

San Diego, CA 92101 


P.O. Box 85266 

San Diego, CA 92186-5266 

Telephone: (619) 645-2105 

Facsilnile: (619) 645-2061 


Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEP ARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

GARY J. MAC MULLEN 

3305 Cadencia Street 

Rancho La Costa, CA 92009 


License No. RPH 30639 

Respondent. 

OAHNo. 

Administrative Case 2608 


ACCUSATION 

Complainant alleges: 

PARTIES 

1. Patricia F. Harris (Colnplainant) brings this Accusation solely in her 

official capacity as the Executive Officer of the Board of Phannacy, Departlnent of Consunler 

Affairs. 

2. On or about September 20, 1976, the Board ofPharnlacy issued 


Pharnlacist License No. RPH 30639 to GARY J. MAC MULLEN (Respondent). At all tilnes 


nlaterial herein, Respondent MacMullen was and currently is licensed by the Board as a 


registered phannacist. The license expires on May 31, 2004, unless renewed. 
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JURISDICTION 

3. This Accusation is brought before the Board of Pharnlacy (Board), 

Depmilnent of COnSl1111er Affairs, under the authority of the following laws. All section 

references are to the Business and Professions Code unless otherwise indicated. 

4. Business & Professions Code Section 4022(a) states in pertinent part: 

"Dangerous drug" or "Dangerous Device" Ineans any drug or device unsafe 
for self-use, except veterinary drugs that are labeled as such, and includes the 
following: 

a) Any drug that bears the legend: "Caution: Federal law prohibits dispensing 
without prescription," "RX only,11 or "words of silnilar ilnport". 

b) Any device that bears the statenlent: "Caution: federal law restricts this device 
to sale by or on the order of a doctor, Rx only, or words of sinlilar ilnport, the 
blanJ.( to be filled in with the designation of the practitioner licensed to use or 
order the use of the device. 

c) Any other drug or device that by federal or state law can be lawfully dispensed 
only on prescription or furnished pursuant to Section 4006. 

5. Hydrocodone is a Schedule III drug as classified by Health & Safety Code 

11056 section. 

6. Vicodin is a controlled substance under Health & Safety Code section 

1 I056(e)(4). 

7. Serzone, Fioricet, Lugols Solution and hnitrex are prescription drugs as 

defined in section 4022 above. 

8. Lorazepanl is a Schedule IV drug as classified by Health & Safety Code 

section 11057. 

9. Section 4059 of the Code states, in peliinent pmi, that a person nlay not 

furnish any dangerous drug except upon the prescription of a physician, dentist, podiatrist, 

optonletrist, or veterinarian. A person Inay not furnish any dangerous device, except upon the 

prescription of a physician, dentist, podiatrist, optoll1etrist, or veterinarian. 
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10. Section 4040, Prescription; Electronic transmission prescription states, in 

pertinent part: 

a) Prescription means an oral, written, or electronic transinission order 
that is both of the following: 

1) Given individually for the person or persons for whom ordered that 
includes all of the following: 

A) The name or natnes and addresses of the patient or patients. 

C) The date of issuance. 

11. Section 4063 of the Code states, in pertinent part: 

No prescriptions for any dangerous drug or dangerous device may be refilled 
except upon authorization of the prescriber. The authorization may be given 
orally at any time of giving the original prescription. No prescription for any 
dangerous drug that is a controlled substance may be designated refillable as 
needed. 

12. Section 4081 of the Code states: 

(a) All records of manufacture and of sale, acquisition, or disposition of dangerous 
drugs or dangerous devices shall be at all times during business hours open to 
inspection by authorized officers of the law, and shall be preserved for at least 
three years froin the date of Inaking. A current inventory shall be kept by every 
Inanufacturer, wholesaler, pharmacy, veterinary food-animal drug retailer, 
physician, dentist, podiatrist, veterinarian, laboratory, clinic, hospital, institution, 
or establislunent holding a currently valid and unrevoked certificate, license, 
pern1it, registration, or exemption under Division 2 (cOlnmencing with Section 
1200) of the Health and Safety Code or under Part 4 (con1mencing with Section 
16000) of Division 9 of the Welfare and Institutions Code who n1aintains a stock 
of dangerous drugs or dangerous devices. 

(b) The owner, officer, and partner of any pharmacy, wholesaler, or veterinary 
food-anilnal drug retailer shall be jointly responsible, with the 
phatmacist-in-charge or exelnptee, for maintaining-the records and inventory 
described in this section. 

(c) The pharmacist-in-charge or exemptee shall not be crin1inally responsible for 
acts of the owner, officer, partner, or employee that violate this section and of 
which the pharmacist-in-charge or exemptee had no knowledge, or in which he or 
she did not knowingly participate. 

13. Section 4301 of the Code states: 

The board shall take action against any holder of a license who is guilty of 
unprofessional conduct or whose license has been procured by fraud or 
n1isrepresentation or issued by n1istake. Unprofessional conduct shall include, but is not 
lin1ited to, any of the following: 

(f) The comn1ission of any act involving Lnoral turpitude, dishonesty, fraud, 
deceit, or corruption, whether the act is con1mitted in the course of relations as a 
licensee or otherwise, and whether the act is a felony or 111isdelneanor or not. 
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(0) Violating or attelnpting to violate, directly or indirectly, or assisting in or 
abetting the violation of or conspiring to violate any provision or tern1 of this 
chapter or of the applicable federal and state laws and regulations governing 
pharn1acy, including regulations established by the board. 

(p) Actions or conduct that would have warranted denial of a license. 

14. Section 4306.5, Acts or omissions constituting unprofessional conduct 

states in pertinent paIi: 

Unprofessional conduct for a phannacist Inay include acts or on1issions that 
involve, in whole or in part, the exercise of his or her education, training, or experience as 
a pharn1acist, whether or not the act or omission arises in the course of the practice of 
phan11acy or the ownership, n1anagelllent, adillinistration, or operation of a phannacy or 
other entity licensed by the board. 

15. Section 4332, Dangerous drugs or devices, records; failure to n1aintain; 

failure to produce, falsification states in pertinent part: 

Any person who fails, neglects, or refuses to Inaintain the records required by 
Section 4081 or who, when called upon by an authorized officer or a nlelnber of the 
board, fails neglects, or refuses to produce or provide the records within a reasonable 
tilne, or who willfully produces or furnishes records that are false, is guilty of a 
ll1isdelneanor. 

16. California Code of Regulations section 1718, states in pertinent paIi: 

Current inventory as used in section 4081 of the Business & Professions code 
shall be considered to include cOlnplete accountability for all dangerous drugs handled by 
every licensee enuillerated in section 4081. The controlled substances inventories 
required by Title 21, CFR, section 1304 shall be available for inspection upon request for 
at least tlu'ee years after the date of the inventory. 

17. Cali fornia Code of Regulations section 1 761, states in pertinent part: 

a) No phannacist shall cOlnpound or disperse any prescriptions which contains 
any significant error, on1ission, irregularity, uncertainty, aIllbiguity or alteration. Upon 
receipt of any such prescription, the pharmacist shall contact the prescriber to obtain the 
inforn1ation needed to validate the prescription ... 

18. Health & Safety code section 11200, Restrictions on Disposing or 

Retilling; Refill of Schedule II Prescription Barred, states in pertinent part: 

a) No person shall dispense or refill a controlled substance prescription more 
than six months after the date thereof ... 
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19. Health & Safety code section 11208, Prima Facie Evidence of Violation of 

Controlled Substance Act, states in pertinent part as follows: 

In a prosecution under this division, proof that a defendant received or has had in 
his possession at any tin1e a greater amount of controlled substances than is accounted for 
by any record required by law or that the amount of controlled substances possessed by 
the defendant is a lessor amount than is accounted for by any record required by law is 
prima facie evidence of guilt. 

20. Section 125.3 of the Code provides, in pertinent part, that the Director may 

request the administrative law judge to direct a licentiate found to have committed a violation or 

violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation 

and enforcen1ent of the case. 

FIRST CAUSE FOR DISCIPLINE 


(Furnishing a Prescription Without Physician Authorization) 


21. Respondent is subject to disciplinary action under section 4063 and 4059 

in that Respondent did write and fun1ish prescriptions for Patient JC for Serzone without 

authorization froln a physician. The circumstances are as follows: 

22. On or about September 21, 2001, prescription Rx # 10039 for Patient JC 

was filled by Respondent for #40 Lorazepam 1 lng. The documentation for this prescription 

stated that it was a transfer fron1 Kaiser Hospital. Thereafter, phannacist KS telephoned the 

prescribing doctor, Dr G, and learned that the original prescription for Patient JC was for #30 

Ativan 1 mg. 

23. Seven weeks later on November 8, 2001, Respondent filled prescription 

Rx # 1 00 161 for #60 Serzone 200 mg. Thereafter, phannacist KS telephoned the prescribing 

doctor, Dr. G, and learned that no prescription for Serzone was authorized for patient le. 

SECOND CAUSE FOR DISCIPLINE 

(Furnishing an Uncertain Prescription) 

24. Respondent is subject to disciplinary action under section 4306.5 and 

California Code of Regulations section 1761 in that Respondent did fill an uncertain prescription 

for Fioricet for patient OH. The circun1stances are as follows: 
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25. On or about May 1, 2001, Respondent filled prescription Rx # 100153 

Fioricet #150 for Patient OH which was written by two different persons and was not filled until 

Novelnber 30, 2001. There was no docun1entation to indicate whether the doctor actually wrote 

the prescription or whether he still wanted it filled. 

THIRD CAUSE FOR DISCIPLINE 


(Furnishing Dangerous Drugs Without a Prescription) 


26. Respondent is subject to disciplinary action under section 4040( c) in that 

RPH Mac Mullen filled a prescription for a controlled substance that was not faxed directly fron1 

a physician's office. The circulnstances are as follows: 

27. On or about May 1, 2001, Respondent filled Rx # 100154 for Hydrocodone 

10/325 (Norco) #360 for Patient OH originating frOln a fax from Ralph's Thrifty in the state of 

Washington. 

FOURTH CAUSE FOR DISCIPLINE 


(Filling a Prescription in Excess of Six Months Old) 


28. Respondent is subject to disciplinary action under section 4301 U) for 

unprofessional conduct in that Respondent violated Health & Safety section 11200 when he filled 

patient OH's prescription for Fioricet that was in excess of six Inonths old. 

The circun1stances are as follows: 

29. On or about May 1,2001, prescription Rx #100153 was issued. On 

Novenlber 30, 2001, Respondent filled the prescription for patient OH without any 

docun1entation that Dr. G wanted the prescription filled. 

FIFTH CAUSE FOR DISCIPLINE 

(Issuing a False Prescription) 

30. Respondent is subject to disciplinary action under section 4301 (f) for 

unprofessional conduct for atten1pting to forge and fill a prescription for Lugols Solution for 

patient RM without authorization fron1 a physician. The circun1stances are as follows: 

31. On or about Decelnber 20, 2001, Respondent spoke to patient RM on the 

telephone and questioned her about her sylnpt0111S and thereafter Respondent consulted a 
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reference book and wrote a prescription for Lugo' s Solution. When Respondent was questioned 

about his actions, he explained that Dr. S requested the Lugo' s Solution for employee/ patient 

RM. Thereafter, Phannacist KS telephoned Dr. S' s office and learned that there was no 

eInployee/patient RM at their office. This prescription was not filled. 

SIXTH CAUSE FOR DISCIPLINE 

(Issuing a Prescription in Violation of Regulations) 

32. Respondent is subject to disciplinary action under section 4040 in that 

Respondent filled prescriptions for patient GM fronl a medication profile which was faxed froln 

a different phannacy. The circumstances are as follows: 

33. On or about December 3, 2001, Respondent filled a prescription for 50 

Vicodin, a controlled substance, which was faxed to Respondent and did not Ineet the 

requirements for a prescription and he filled a prescription for a controlled substance from a 

preprinted nlultiple check off prescription blank. 

SEVENTH CAUSE FOR DISCIPLINE 


(Issuing a Prescription in Violation of Regulations) 


34. Respondent is subject to disciplinary action under section Health & Safety 

code section 11164, related to the fornl and content required for dispensing controlled substances 

in that Respondent filled a controlled substance prescription for patient GM that did not nleet the 

requirenlents of a prescription. The circunlstances are as follows: 

35. Respondent incorporates by reference paragraph 33, above. 


EIGHTH CAUSE FOR DISCIPLINE 


(Failure to Keep Current Inventory) 


36. Respondent is subject to disciplinary action under section 4081 and 

California Code of Regulations section 1718 in that Respondent as the pharn1acist in charge did 

not n1aintain a current inventory for all dangerous drugs. 
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NINTH CAUSE FOR DISCIPLINE 

(Failure to Maintain Disposition Records) 

37. Respondent is subject to disciplinary action under section 4332 in that 

Respondent did not 111aintain disposition records as required under section 4081 . 

TENTH CAUSE FOR DISCIPLINE 

(Inadequate Record Keeping) 

38. Respondent is subject to disciplinary action under Health & Safety code 

section 11208 in that Respondent had in his possession a lesser al110unt of controlled substances 

than is accounted for by his record keeping that is required by law. 

PRAYER 

WHEREFORE, COll1plainant requests that a hearing be held on the nlatters herein 

alleged, and that following the hearing, the Board ofPhannacy issue a decision: 

A. Revoking or suspending Pharmacist License No. RPH 30639 issued to 

GARY J. MAC MULLEN; 

B. Ordering GARY 1. MAC MULLEN to pay the Board of Phanllacy the 

reasonable costs of the investigation and enforcenlent of this case, pursuant to Business and 

Professions Code section 125.3; 

C. Taking such other and fUliher action as deenled necessary and proper. 

DATED: ~~O)03 

PATRICIA F. HARRIS 
Executive Officer 
Board of Pharnlacy 
Departnlent of ConSUlner Affairs 
State of California 
Complainant 
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