
BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In The Matter of the Accusation 
Against: 

HOWARD HOA LUONG 
20311 Carlsbad Lane 
Huntington Beach, CA 92646 

Pharmacist License No. RPH 39330 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 2602 

WITHDRAWAL OF ACCUSATION 

-) ---------------------------------

WITHDRAWAL OF ACCUSATION 

Patricia F. Harris, Executive Officer of the Board of Pharmacy, Department of Consumer 
Affairs, State of California, hereby withdraws the accusation in the above referenced matter. 

Dated: August 22,2003 

PATRICIA F. HARRIS 
Executive Officer 
Board of Pharmacy 
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BILL LOCKYER, Attonley General 
of the State of Califonlia 

TIMOTHY L. NEWLOVE, State Bar No. 73428 
Deputy Attorney General 

Califonlia Departnlent of Justice 
110 West "A" Street, Suite 1100 
San Diego, CA 92101 

P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 645-3034 
Facsilnile: (619) 645-2061 

Attonleys for COlnplainant 

BEFORE THE 
CALIFORNIA STATE BOARD OF PHARMACY 


DEP ARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

HOWARD HOA LUONG 
20311 Carlsbad Lane 
Huntington Beach, CA 92646 

Phannacist License No. RPH 39330 

Respondent. 

Case No. 2JfJ02-

ACCUSATION 

The Conlplainant, Patricia F. Harris, for cause of accusation against HOWARD 

HOA LUONG, alleges as follows: 

PARTIES 

l. The COlnplainant, Patricia F. HalTis, is the Executive Officer of the 

California State Board of Phanllacy (hereinafter the "Board") and nlakes this Accusation solely 

in her official capacity. 

2. On or about March 26, 1985, the Board issued Original Phannacist 

License Nunlber RPH 39330 to respondent HOWARD HOA LUONG (hereinafter respondent 

"LUONG"). At all tilnes material herein, respondent LUONG was and currently is licenced by 

the Board as a registered phanllacist. The license expires on Novenlber 30, 2004, unless 

renewed. 
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JURISDICTION 


3. Conlplainant brings this Accusation under the power vested in the Board 

in Business and Professions Code section 4300(a) to suspend or revoke licenses issued by the 

Board pursuant to the California Phannacy Act, Chapter 9, Division 2, section 4000 et seq. of the 

Business and Professions Code. 

FACTS 

4. All titnes material herein, Butalbital, in conlbination, was and is 

designated by Health and Safety Code section 11056 (c)(11) as a Schedule III controlled 

substance, and by Business and Professions Code section 4022 as a dangerous drug, and is used 

as a depressant. 

5. On or about May 15,2003, in the Superior Court of the State of Califol11ia, 

County of Orange, Harbor Justice Center, Newport Beach Facility, Case No. 02HM09938, 

respondent LUONG was convicted upon his plea of guilty of violating Vehicle Code section 

23152(a) (driving under the influence of alcohol/drugs), a misdemeanor. In the Plea Agreelnent, 

respondent stated: "On 9/29/02 in Orange County, I wilfully + unlawfully drove a vehicle while I 

was under the influence of drugs, Butalbital." As punislullent for said conviction, respondent 

was placed on infonllal probation for three (3) years under the following salient tenns and 

conditions of probation: paYlnent of fines; attend and conlplete a nine (9) nl0nth Level 2 First 

Offender Alcohol Program; attend and complete a Mother's Against Drunk Driving Victinl's 

II11pact Panel; attend Alcoholic AnonYI11ous Progranl; attend and c0111plete C0111erstone 

Residential Progranl; and prohibition froln the practice of phanllacy until a release frOI11 such 

prohibition by the Board. 

FIRST CAUSE FOR DISCIPLINE 

(Substantially Related Conviction) 

6. Conlplainant incorporates herein by this reference the preanlble and each 

of the allegations set forth in paragraphs 1 through 5 of the Accusation. 

7. Business and Professions Code section 4301(1) provides that 

unprofessional conduct for a licensed pharmacist includes the conviction of a crinle that is 
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substantially related to the qualifications, functions and duties of a licensee under the Phannacy 

Act. 

8. The phannacist license held by respondent LUONG is subject to discipline 

under Business and Professions Code section 4300, in that respondent was guilty of 

unprofessional conduct within the lneaning of Business and Professions Code section 4301(1), 

through the critninal conviction for driving under the influence of a dnlg, as described in 

paragraph 5 hereinabove. 

SECOND CAUSE FOR DISCIPLINE 


(Self Adnlinistration of Controlled Substance) 


9. Conlplainant incorporates herein by this reference the preamble and each 

of the allegations set forth in paragraphs 1 through 5 hereinabove. 

10. Business and Professions Code section 4301(h) provides that 

unprofessional conduct for a licensed phanllacist includes the adnlinistering to oneself, of any 

controlled substance, or the use of any dangerous drug or of alcoholic beverages to the extent or 

in a nlalUler as to be dangerous or injurious to oneself, or to the extent that the use itnpairs the 

ability of the person to conduct with safety to the public the practice authorized by the license. 

11. The phannacist license held by respondent LUONG is subject to discipline 

under Business and Professions Code section 4300, for unprofessional conduct within the 

Ineaning of Business and Professions Code section 4301(h), in that, by driving a motor vehicle 

under the influence of Butalbital, respondent used a controlled substance in a lnalUler that was 

dangerous to hinlself and the pUblic. 

OWNERSHIP PROHIBITION 


12 
 Business and Professions Code section 4307(a) provides, in pertinent pmi, 

that any person whose license has been revoked or is under suspension shall be prohibited fronl 

serving as a Inanager, adnlinistrator, owner, lnelnber, officer, director, associate or paliner of a 

licensee. 

13. Pursuant to Business and Professions Code section 4307(a), in the event 

the license issued to respondent LUONG is revoked or placed on suspension, respondent 
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LUONG shall be prohibited fron1 serving as a Inanager, adn1inistrator, owner, Ineinber, officer, 

director, associate or patiner of any licensee with rights issued by the Board. 

COST RECOVERY 

14. Business and Professions Code section 125.3 provides that, in any order 

issued in resolution of a disciplinary proceeding before any board within the Depatiinent of 

Consuiner Affairs, the board n1ay request the Adininistrative Law Judge to direct a licentiate 

found to have conU11itted a violation or violations of the licensing act to pay a SUlTI not to exceed 

the reasonable costs of the investigation and enforcen1ent of the case. 

15. Under Business and Professions Code section 101(d), the California State 

Board ofPhannacy was and is a board within the Depaliment ofConslu11er Affairs of the State of 

Califon1ia. Pursuant to Business and Professions Code section 125.3, the Board hereby requests 

the Adlninistrative Law Judge who issues a Proposed Decision in this n1atter to include an Order 

which provides for the recovery by the Board of the costs of investigation and enforceinent of 

this case against respondent LUONG, according to proof. 

WHEREFORE, Con1plainant prays that a hearing be had and that the Board of 

Phannacy Inake its Order: 

1. Revoking or suspending Phannacist License Nun1ber RPH 39330 issued to 

respondent HOWARD HOA LUONG. 

2. Prohibiting respondent HOWARD HOA LUONG froin serving as a 

nlanager, adnlinistrator, owner, n1eInber, officer, director, associate, or patineI' of a licensee, 

pursuant to the provisions of Business and Professions Code section 4307(a). 

III 

III 

III 

III 

III 

III 

III 
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3. Directing respondent HOWARD HOA LUONG to pay the Califo111ia State 

Board of Pha1111acy the reasonable costs of the investigation and prosecution of this nlatter 

pursuant to Business and Professions Code section 125.3, according to proof. 

4. Taki11g such fuliher action as is deemed necessary and proper. 

DATED: 7/3 /0:3r I 

PATRICIA F. HARRIS 
Executive Officer 
Califo111ia State Board of Pha1111acy 
Depalinlent of Consun1er Affairs 

Atto111eys for COlnplainant 

5 



