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BILL LOCKYER, Attorney General 
of the State of California 

SHERRY LEDAIGS, State Bar No. 131767 
Deputy Attorney General 

California Depmin1ent of Justice 
110 West "A" Street, Suite 1100 
San Diego, CA 92101 

P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 645-2078 
FacsiInile: (619) 645-2061 

Attorneys for Con1plainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

CHRlSTIAN W. EMDE, RPH 
4468 Mississippi Street #5 
San Diego, CA 92116 

Original Pharn1acist License No. RPH 45514 

Respondent. 

Case No. 2591 

OAHNo. 

STIPULATED SURRENDER OF 
LICENSE AND ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the parties in this 

proceeding that the following n1atters are true: 

PARTIES 

1. Patricia F. Harris (Colnplainm1t) is the Executive Officer of the Board of 

Pharn1acy. She brought this action solely in her official capacity and is represented in this n1atter 

by Bill Lockyer, Attorney General of the State of California, by Sherry Ledakis, Deputy 

Attorney General. 

2. Clu'istian W. En1de, RPH (Respondent) is representing hilnself in this 

proceeding and has chosen not to exercise his right to be represented by counsel. 

3. On or about August 14, 1992, the Board of Pharn1acy issued Original 

Phannacist License No. RPI-I 45514 to Clu'istian W. Elnde, RPH. The license was in full force 

//1 

1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

and effect at all tilnes relevant to the charges brought in Accusation No. 2591 and will expire on 

May 31, 2004, unless renewed. 

JURISDICTION 

4. Accusation No. 2591 was filed before the Board ofPhannacy (Board), 

Depali1nent of Consluner Affairs, and is currently pending against Respondent. The Accusation 

and all other statutorily required docunlents were properly served on Respondent on Decenlber 

20, 2002. Respondent tilnely filed his Notice of Defense contesting the Accusation. A copy of 

Accusation No. 2591 is attached as exhibit A and incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, and understands the charges and 

allegations in Accusation No. 2591. Respondent also has carefully read, and understands the 

effects of this Stipulated Surrender of License and Order. 

6. Respondent is fully aware of his legal rights in this 1natter, including the 

right to a hearing on the charges and allegations in the Accusation; the right to be represented by 

counsel, at his own expense; the right to confront and cross-exanline the witnesses against hinl; 

the right to present evidence and to testify on his own behalf; the right to the issuance of 

subpoenas to conlpel the attendance of witnesses and the production of docunlents; the right to 

reconsideration and cOlui review of an adverse decision; and all other rights accorded by the 

California Adnlinistrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up 

each and every right set f01ih above. 

CULP ABILITY 

8. Respondent agrees that if all of the allegations contained in Accusation 

No. 2591, were proven at a hearing it would constitute cause for disciplinary action and hereby 

surrenders his Original Pharnlacist License No. RPH 45514 for the Board's fonnal acceptance. 

9. Respondent understands that by signing this stipulation he enables the 

Board to issue its order accepting the surrender of his Original Pharnlacist License without 

further process. 
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RESERVATION 

10. The adnlissions nlade by Respondent herein are only for the purposes of 

this proceeding, or any other proceedings in which the Board of Phannacy or other professional 

licensing agency is involved, and shall not be adnlissible in any other crinlinal or civil 

proceeding. 

CONTINGENCY 

11. This stipulation shall be subj ect to approval by the Board of Pharnlacy. 

Respondent understands and agrees that counsel for COlnplainant and the staff of the Board of 

Phannacy Inay conUllunicate directly with the Board regarding this stipulation and settlenlent, 

without notice to or participation by Respondent. By signing the stipulation, Respondent 

understands and agrees that he Inay not withdraw his agreelnent or seek to rescind the stipulation 

prior to the tinle the Board considers and acts upon it. If the Board fails to adopt this stipulation 

as its Decision and Order, the Stipulated Settlelnent and Disciplinary Order shall be of no force 

or effect, except for this paragraph, it shall be inadlnissible in any legal action between the 

parties, and the Board shall not be disqualified fronl further action by having considered this 

nlatter. 

12. The patiies understand and agree that facsilnile copies of this Stipulated 

Surrender of License and Order, including facsilnile signatures thereto, shall have the sanle force 

and effect as the originals. 

13. In consideration of the foregoing adnlissions and stipulations, the patiies 

agree that the (Board) nlay, without further notice or fonnal proceeding, issue and enter the 

following Order: 

ORDER 

IT IS HEREBY ORDERED that Original Pharnlacist License No. RPH 45514, 

issued to Respondent Christian W. Elnde, RPH is surrendered and accepted by the Board of 

Pharnlacy. 

14. Respondent shall lose all rights and privileges as a pharnlacist in 

California as of the effective date of the Board's Decision and Order. 
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15. Respondent shall cause to be delivered to the Board both his wall and 

pocket license certificate on or before the effective date of the Decision and Order. 

16. Respondent understands and agrees that he will not apply for licensure as a 

pharn1acist within three (3) years of the effective date of the decision, and if and when he applies 

for licensure in the State of California, the Board shall treat it as a new application for licensure. 

Respondent lnust con1ply with all the laws, regulations and procedures for licensure in effect at 

the tin1e the application is filed, and all of the charges and allegations contained in Accusation 

No. 2591 will be deelned to be true, correct and adn1itted by Respondent when the Board 

detern1ines whether to grant or deny the application. 

17. Respondent shall pay the Board its costs of investigation and enforcen1ent 

in the an10unt of $5,000.00 prior to issuance of a new or reinstated license. 

ACCEPTANCE 

I have carefully read the Stipulated Surrender of License and Order. I understand 

the stipulation and the effect it will have on Iny Original Pharn1acist License. I enter into this 
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Stipulated Surrender of Li;ense and Order voluntatUy, knowingly, and intelligently, and agree to 

be bound by the Decision lind Order of the Board ofPharmacy, 

DATED: ~o1­ . 
./ 

ENDORSEMENT 

The ~oregoing Stipulated Surrender ofLicense and Order is hel'ehy respectfuJ1y 

sUbmitted for conslderation by the Board of Pharmac,y of the Depart.ment of Consumer Affairs. 

DATllD: 
--I1o-----I!-~--' 

BILL t.,OCKYER, Attorney Gener~l 
of the St f California 

Attorneys f"r Complainant 
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BEFORE THE 
BOARD OF PHARMACY 


DEP ARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

CHRISTIAN W. EMDE, RPR 
4468 Mississippi Street #5 
San Diego, CA 92116 

Original Pharmacist License No. RPH 45514 

Respondent. 

Case No. 2591 

OAR No. 

DECISION AND ORDER 

The attached Stipulated Surrender of License and Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this lnatter. 

This Decision shall become effective on March 5, 2003 

It is so ORDERED February 3, 2003 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALlFORNJA 

By 
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BILL LOCI(YER, Attorney General 
of the State of California 

SHERRY LEDAKIS, State Bar No. 131767 
Deputy Attorney General . 

California Department of Justice 
110 West "A" Street, Suite 1100 
San Diego, CA 92101 

P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 645-2078 
Facsimile: (619) 645-2061 

Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

CHRISTIAN W. EMDE, RPH 
4468 Mississippi Street #5 
San Diego, CA 92116 

Original Pharmacist License No. RPH 45514 

Respondent. 

Case No. 2591 

ACCUSATION 

Complainant alleges: 

PARTIES 

1. Patricia F. Harris (Complainant) brings this Accusation solely in her 

official capacity as the Executive Officer of the Board of Pharnlacy, Department of ConSU111er 

Affairs. 

2. On or about August 14, 1992, the Board of Pharnlacy issued Original 

Pharmacist License NUlnber RPH 45514 to Christian W. Elnde, RPH (Respondent). The 

Original Pharnlacist License was in full force and effect at all tilnes relevant to the charges 

brought herein and will expire on May 31, 2004, unless renewed. 
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JURISDICTION 


3. This Accusation is brought before the Board of Phan11acy (Board) , 

Depalil11ent of ConSUl11er Affairs under the authority of the below l11entioned statutes and 

regulations. 1 

A. Section 43010fthe Code states: 

The board shall take action against any holder of a license who is guilty of 
unprofessional conduct or whose license has been procured by fraud or misrepresentation 
or issued by l11istake. Unprofessional conduct shall include, but is not limited to', any of 
the following: 

(f) The COl1111lission of any act involving moral turpitude, dishonesty, 
fraud, deceit, or corruption, whether the act is cOl11mitted in the course of relations as a 
licensee or otherwise, and whether the act is a felony or misdemeanor or not. 

(h) The adnlinistering to oneself, of any controlled substance, or the use of 
any dangerous drug or of alcoholic beverages to the extent or in a l11alUler as to be 
dangerous or injurious to oneself, to a person holding a license under this chapter, or to 
ally other person or to the public, or to the extent that the use il11pairs the ability of the 
person to conduct with safety to the public the practice authorized by the license. 

U) The violation of any of the statutes of this state or of the United States 
regulating controlled substances and dangerous drugs. 

(p) Actions or conduct that would have warranted denial of a license .. 

B. Business and Professions Code sections 4369(b )and 4369(c) provides: 

(b) Any failure to COl11ply with the provisions of the treatl11ent progra111 
nlay result in the ternlination of the pharmacist's participation in the diversion progral11. 
The nal11e and license nUl11ber of a pharmacist who is terminated for failure to conlply 
with the provisions of the treatment program and the basis for the ternlination shall be 
reported to the board. 

(c) Paliicipation in a program under this article shall not be a defense to 
any disciplinary action that nlay be taken by the bOal'd. FUliher, no provision of this 
article shall preclude the board frOl11 cOl11111encing disciplinary action against a licensee 
who is ternlinated frol11 a progral11 under this article. 

1. All statutory references are to the Business and Professions Code (Code) unless 
otherwise indicated. 
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C. Business and Professions Code section 4370 provides: 

(a) The employee assistance program shall infonn, in writing, each 
phannacist who voluntarily participates in the diversion program without referral by the 
board of the procedures followed in the program, of the rights and responsibilities of the 
pharmacist in the program, and of the possible consequences of noncompliance with the 
program. 

(b) The board shall be informed of the pharmacist's noncompliance with 
the treatment program if the employee assistance program determines that the pharmacist 
resuming the practice of pharmacy would pose a threat to the health and safety of the 
public. The board shall be informed of the basis for the pharmacist's termination and of 
the determination that the pharmacist's resulning the practice of pharmacy would pose a 
threat to the health and safety of the public. ' 

(c) Participation in a program under this article shall not be a defense to 
any disciplinary action that may be taken by the board Further, no provision of this 
article shall preclude the board from commencing disciplinary action against a licencee 
who is terminated from a progrrun under this article. 

D. Health and Safety Code Section 11170 provides: 

No person shall prescribe, administer, or furnish a controlled substance for 

himself. 

E. Health and Safety Code section 11173(a) provides: 

No person shall obtain or attempt to obtain controlled substances, or 
procure or attempt to procure the administration of or a prescription for controlled 
substances, (1) by fraud, d,eceit, Inisrepresentation, or subterfuge; or (2) by the 
concealment of a Inaterial fact. 

4. Section 125.3 of the Code provides, in pertinent part, that the Board may 

request the qdministrative law judge to direct a licentiate found to have cOIDlnitted a violation or 

violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation 

and enforcement of the case. 

FIRST CAUSE FOR DISCIPLINE 

(Dishonesty, Fraud, Deceit or Corruption) 

5. Respondent is subject to disciplinary action under section 4301(f) in that 

he cOlnmitted acts involving moral turpitude, dishonesty, fraud, deceit, or corruption, whether the 

acts were committ~d in th~ course of relations as a licensee or otherwise, ang whether the"acts 

were a felony or luisdelneanor or not. The circunlstances are as follows: 

A. On or about August 15, 2000, the Board received a telephone call and fax 

from T.W., M.F.T. and Case Manger for Managed Health Network, Inc. (The Pharmacy's 
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Board's Diversion Progran1). In the-fax, T.W. stated respondent, a former diversion participant, 

had relapsed and refused to comply with the Pharmacist's Recovery Progran1. T.W. expressed 

concern that if allowed to practice as a pharmacist respondent would present a risk to the public. 

B. On August 16,2000, Inspector lC., Phann D, and Inspector M. 

(Inspectors for the Board) were conducting an inspection of Park Boulevard Pharmacy in San 

Diego. During the inspection, it was noted that respondent's nmne appeared on a list of 

en1ployees. The Inspectors asked to speak to respondent. They were told by the Pharmacy 

Manager, lG. that respondent had not worked at the phannacy since June 30, 2000. Moreover, 

he told them that respondent had asked him if he could have July 3, 2000, off from work. lO. 

agreed. Respondent was to return to work on July 5, 2000, however, respondent never appeared 

for work on July 5th. Respondent called the pharmacy and told lG. that he was having difficulty 

adjusting to medications and would call back, but neither lO. or the Phannacist-In-Charge (PIC) 

heard froln respondent for at least two weeks. At that point, respondent called the pharnlacy and 

told J.O. that he had been in the hospital and respondent wanted to know ifhe had been 

tenninated, and the status of his health insurance. l O. referred respondent to the PIC. 
I 

C. PIC H. told the inspectors that respondent was still an e111ployee but that 

they had had problen1s with hiln. The PIC told theln respondent was in the Phannacist's 

Recovery Progran1 because of many instances of substance abuse with cocaine and alcohol over 

a period of many years. PIC H. told the inspectors he was respondent's Worksite Monitor and 

that he was in frequent contact with T.W., respondent's Case Manager at the Diversion Progrmn. 

D. PIC H. further told the inspectors that he had hired respondent in May of 

1998, and that Respondent was a good pharn1acist, but that he relapsed in the spring of 1999, and 

was suspended fron1 work for three weeks. After that respondent seelned to do well in his 

recovery progrmn. 

E. On June 23, 2000, PIC H. left to go on vacation. Prior to leaving he asked 

respondent ifhe would be able to take care of the pharnlacy in PIC H's absence. PIC H. also 

scheduled another phannacist and a reliefphar111acist to assist respondent. PIC H. called J.G. on 
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June 30, 2000, who told him respondent was acting "antsy" and asked for July 3rd off from work. 

This concerned PIC H. so much that he returned home early from his vacation. 

F. Upon arriving at the pharmacy on July 5, 2000, PIC H. was told by J.O. 

that respondent was having problems adjusting to his medication and unable to work. 

O. During the next two weeks, respondent called the pharmacy periodically 

with excuses as to why he could not work. PIC H. suspected respondent had again relapsed and 

told hiln to call the diversion program and to apply for disability. During that conversation, an 

appointment was set for August 6,2000, for PIC H. and respondent to meet. Respondent failed 

to come to the meeting. When confronted with his failure to Cotne to the meeting, respondent 

said he had surrendered his license to the Board and could not work in a pharmacy. Respondent 

never returned to work at the pharmacy and was eventually ternlinated in December of 2000 

when the pharmacy changed ownership. As of May, 2001, respondent's license was in an 

inactive status. He was not working in the field of pharnlacy and was paliicipating in the 

Board's Diversion Progranl. 

H. On August 15,2000, the Board received a letter from T.W. indicating that 

respondent had relapsed and presently presented a risk to the public. In this letter T.W. infornled 

the Board that "Chris's relapses in the past have been dramatic and explosive resulting in injury 

to both himself and those around hinl. He has also admitted to diverting drugs froin the 

pharmacy in the past. If he is working in a pharmacy he should be considered a risk to the 

public." 

1. On August 31, 2001, respondent enrolled into the Recovery Program in 

lieu of discipline. 

J. During the weekend of October 26-27,2002, respondent worked at Longs 

Drug Store #95 with phannacy tec1ulician, R. W. She wrote a declaration under penalty of 

perjury that during these two days respondent could not stand still. He was talking and laughing 

to himself. He spent a lot of time in the last bay by the sink where he kept checking his 

appearallCe in a sinallinirror. He nlade weird noises. He was very irritable, short and 111ean to 

R.:W. Respondent used sexually explicit and inappropriate language that tuade R. W. feel very 
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uncomfortable. She saw him drop pills on the floor and he told R.W. they were from two 

different Inedications. She could not see what the pills were or what respondent did with then1. 

During R.W. 's lunch breaks another employee covered for R.W. This employee was E.E. 

K. E.E. noticed that respondent's actions were jerky and erratic. He could not 

stand still. He was constantly scratching his face and body. He wore make-up to work to cover 

the scratches. E.E. observed respondent flailing his arms around, talking in a loud voice and 

pacing in the pharmacy similar to a caged animal. When respondent was called out to the front 

to give a consultation or answer a question his behavior was so strange that customers would 

give him and E.E. strange looks. He had a very condescending voice when he spoke to R.W. 

E.E. noticed that respondent's personality was very different from what he had observed of 

respondent in the past. 

L. Longs' received at least one complaint concerning respondent's behavior. 

M. On the Inorning of October 28, 2002, respondent attended a diversion 

support group meeting where it was evident he was under the influence, and he had visible track 

Inarks from injecting drugs. Respondent adn1itted to the group he had been sll10king cocaine, 

and taking drugs from his employer. 

N. Two group Inelnbers drove respondent hOine where they found drug 

paraphernalia, including syringes in the trash. The group facilitator, D.R. contacted P.F., 

respondent's new Case Manager at the Diversion Program, and informed him of respondent's 

condition. 

O. P.F. called respondent on the telephone. Respondent appeared to be under 

the influence during the conversation. Respondent told P.F. that he had just been faking it about 

being cOlnplaint with the progran1. Respondent stated he really wanted to do drugs and he did 

not want sobriety. He said he had been using drugs for two weeks. 

P. Respondent Inissed body-fluid testing on Septelnber 23, 2002, Septenlber 

24, 2002, Octob~r 7,2002, October 16, 2002, and October 28, 2002, which indicates his relapse 

n1ay have been going on for a 1110 nth or n10re. 
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Q. On October 29, 2002, the Board received a letter froln P .F. at the 

Diversion program notifying the Board that respondent was being terminated froln the progrmn 

for non-compliance. The letter stated respondent had relapsed twice since entering the progrmn, 

with the most recent relapse occurring on October 28, 2002. Both relapses involved the use of 

cocaine and in both occurrences respondent diverted medications from his employer. 

R. The Diversion Program concluded that respondent would not benefit from 

further participation in the program and due to his chronic relapsing and sustained use of 

narcotics and cocaine, respondent is unsafe to practice and should be considered a great risk of 

danger to the public. 

S. On October 29, 2002, Inspector lC. requested an audit of all opiate drugs 

in Schedules II and III be completed by Mr. T., respondent's worksite monitor and PIC at 

respondent's place of employment at Long's Drugs Store #95. 

T. On November 4, 2002, Inspector lC. went to Longs Drugs Store #95 and 

was provided with a copy of the requested audit for the Schedule II Controlled Substances, which 

indicated a shortage of Dilaudid 4mg, quantity of 20 tablets, Oxy IR 5 lng, quantity of 15 tablets 

and Dexedrine 5 nlg, quantity of 5 tablets. 

U. PIC T. told the inspector that a perpetual inventory was kept of all 

Schedule II controlled substances and the last actual count inventory was taken on May 8, 2002. 

These substances are kept in a locker with only a pharmacist having access. Using the May 8 

inventory, adding purchases and deleting prescriptions, then performing an actual count on 

October 30, 2002, a discrepancy was revealed indicating the losses. 

v. Since the May 8, 2002, inventory count, no prescriptions had been filled 

for Dilaudid 4 mg or Dexedrine 5mg and only one prescription was filled for Oxy IR (Quantity 

1000). PIC T. also provided a copy of a printout of the only Oxy IR fill and a copy of the DEA 

106 Repoli of Theft or Loss of Controlled Substances. 
. ..... 

" w. Of the Scheduled III Controlled Substances the audit revealed 69 tablets of 

Hydrocodone 10Mg/APAP 325 111g were unaccounted for and a supplenlental DEA 106 Theft or 

Loss report was filed listing that loss. 
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X. On or about Novelnber 15,2002, respondent was ternlinated froln Long's 

Drug Store #95, for diverting drugs, and being under the influence of drugs. Respondent has 

failed to respond to telephone calls from the Diversion Program, the Board or Longs Drug Store. 

SECOND CAUSE FOR DISCIPLINE 

(Self-Adlninistration of Controlled Substances) 

6. Respondent is further subject to disciplinary action under Section 4301 (h) 

of the Code and Health and Safety Code section 11170, in that respondent administered to 

hitnself, any controlled substance, or used any dangerous drug or alcoholic beverages to the 

extent or in a nlamler as to be dangerous or injurious to hilnself, to a person holding a license 

under this chapter, or to any other person or to the public, as set fOlih above in paragraphs 5A 

through and including paragraph 5X. 

THIRD CAUSE FOR DISCIPLINE 


(Violation of Statutes Regulating Controlled Substances) 


7. Respondent is ulliher subject to disciplinary action under Business and 

Professions Code section 4301G), in that respondent violated any of the statutes of this state or of 

the United States regulating controlled substances and dangerous drugs as set forth above in 

paragraphs 5A through and including paragraph 5X. 

FOURTH CAUSE FOR DISCIPLINE 

(Actions Warrant Denial of License) 

8. Respondent is further subject to disciplinary action under Business and 

Professions Code section 430 l(p), in that respondent's actions or conduct would have warranted 

denial of a license as set forth above in paragraphs 5A through and including paragraph 5X. 

FIFTH CAUSE FOR DISCIPLINE 


(Obtained Controlled Substances by Way of Fraud, Misrepresentation, 

Subterfuge or Concealnlent of a Material Fact) 


9. Respondent is further subject to disciplinary action under Health and 

Safety Code section 11173(a), in that he obtained or attenlpted to obtain controlled substances, or 

procured or attenlpted to procure the adlninistration of or prescription for controlled substances, 
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(1) by fraud, deceit, misrepresentation, or subterfuge; or (2) by the conceahnent of a Inaterial 


fact, as set forth above in paragraphs 5A through and including paragraph 5X. 


PRAYER 


WHEREFORE, COlnplainant requests that a hearing be held on the matters herein 

alleged, and that following the hearing, the Board of Pharmacy issue a decision: 

1. Revokirig or suspending Original Pharmacist License Number RPH 


45514, issued to Christian W. Respondent, RPH; 


2. Ordering Christian W. Respondent, RPH to pay the Board ofPharn1acy 

the reasonable costs of the investigation and enforcement of this case, pursuant to Business and 

. Professions Code section 125.3; 

3. Taking such other and further action as deemed necessary and proper. 

DATED: I ;)-/ ;;;"0 (0 ~).-


