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BILL LOCI(YER, Attorney General 
of the State of California 

JAMES M. LEDAK1S, State BarNo. 132645 
Deputy Attorney General 

California Depmilnent of Justice 
110 West "A" Street, Suite 1100 
San Diego, CA 92101 

P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 645-2105 
Facsinlile: (619) 645-2061 

Attorneys for Conlplainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

DARRAN RUSSELL 
P.O. Box 13161 
Carlsbad, CA 92009 

Respondent. 

Case No. Adlninistrative Case No. 2464 

OAH No. L-2002010601 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the patiies to the 

above-entitled proceedings that the following nlatters are true: 

PARTIES 

1. Patricia F. Harris (Colnplainmlt) is the Executive Officer of the Board of 

Pharnlacy. She brought this action solely in her official capacity and is represented in this rnatter 

by Bill Lockyer, Attorney General of the State of California, by Jmnes M. Ledakis, Deputy 

Attorney General. 

2. Darran L. Russell (Respondent) is representing hitnself in this proceeciillg 

and has chosen not to exercise his right to be represented by counsel. 

3. On or about July 14, 1972, the Board of Phannacy issued Phannacist 

License RPI-I No. 27797 to Darran L. Russell, P.O. Box 131361 Carlsbad, Ci\. 92009 

(Respondent). Said license will expire on January 31, 2003 unless renewed. 
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mRlSDICTION 

4. Accusation No. Ad1ninistrative Case No. 2464 was filed before the Board 

of Pharn1acy (Board), Departn1ent of ConSUlner Affairs, and is currently pending against 

Respondent. The Accusation and all other statutorily required doclu11ents were properly served 

on Respondent on Nove1nber 28, 2001. Respondent tiInely filed his Notice of Defense 

contesting the Accusation. A copy of Accusation No. Adn1inistrative Case No. 2464 is attached 

as exhibit A and incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, and understands the charges and 

allegations in Accusation No. Ad1hinistrative Case No. 2464. Respondent has also carefully 

read, and understands the effects of this Stipulated Settlen1ent and Disciplinary Order. 

6. Respondent is fully aware of his legal rights in this n1atter, including the 

right to a hearing on the charges and allegations in the Accusation; the right to be represented by 

counsel at his own expense; the right to confront and cross-exarnine the witnesses against him; 

the right to present evid~nce and to testify on his own behalf; the right to the issuance of 

subpoenas to compel the attendance of witnesses and the production of docu1nents; the right to 

reconsideration and cou1i review of an adverse decision; and all other rights accorded by the 

California Ad1ninistrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up 

each and every right set f01ih above. 


CULPABILITY 


8. Respondent ad1nits the truth of each and every charge and allegation in 

Accusation No. Ad1ninistrative Case No. 2464. 

9. Respondent agrees that his phan11acist license nUlnber RPH 27797 is 

subject to discipline and he agrees to be bound by the Board's in1position of discipline as set 

forth in the Disciplinary Order below. 

/ 

/ 
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RESERVATION 


10. The adnlissions Inade by Respondent herein are only for the purposes of 

this proceeding, or any other proceedings in which the Board of Pharnlacy or other professional 

licensing agency is involved, and shall not be adInissible in any other crinlinal or civil 

proceeding. 

CONTINGENCY 

11. This stipUlation shall be subject to approval by the Board of Pharmacy. 

Respondent understands and agrees that .counsel for COlnplainant and the staff of the Board of 

Pharnlacy nlay COlllillunicate directly with the Board regarding this stipulation and settleInent, 

without notice to or participation by Respondent. By signing the stipulation, Respondent 

understands and agrees that he Inay not withdraw his agreeInent or seek to rescind the stipulation 

prior to the tiIne the Board considers and acts upon it. If the Board fails to adopt this stipulation 

as its Decision and Order, the Stipulated Settlenlent and Disciplinary Order shall be of no force 

or effect, except for this paragraph, it shall be inadnlissible in any legal action between the 

parties, and the Board shall not be disqualified fronl further action by having considered this 

Inatter. 

. 12. The paliies understand and agree that facslInile or other copies of this 

Stipulated Settlenlent and Disciplinary Order, including the signatures thereto, shall have the 

sanle force and effect as the originals. 

13. In consideration of the foregoing adInissions and stipulations, the p8.1iies 

agree that the Board Inay, without nniher notice or fonnal proceeding, issue and enter the 

following Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that pharnlacist license nunlber RPf-I 27797 issued to 

Respondent Dan'an L. Russell is revoked. However, the revocation is stayed and Respondent is 

placed on probation for five (5) years on the following ternlS and conditions. 

1. Obey All Laws 

Respondent shall obey all state and federal laws and regulations substantially related to or 
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30 

governing the practice ofphannacy. Respondent shall report any of the following occurrences to 

the board, in yvriting, within 72 hours of such occurrence: 

• 	

• 	

• 	

an arrest or issuance of a crinlinal cOlnplaint for violation of any provision of the 

Pharnlacy Law, state and federal food and drug laws, or state and federal 

controlled substances laws; 

a plea of guilty or nolo contendre in any state or federal critninal proceeding to 

any crilninal conlplaint, infonnation or indictlnent; 

a conviction of any critne; 

discipline, citation, or other adlninistrative action filed by any state and federal 

agency which involves respondent's pharnlacist license or which is related to 

the practice of pharnlacy or the nlanufacturing, obtaining, handling or 

distribution or billing or charging for of any drug, device or controlled 

substance; 

2. Reporting to the Board 

Respondent shall report to the board quarterly. The report shall be lnade either in person or in 

writing, as directed. Respondent shall state under penalty of peljury whether there has been 

conlpliance with all the tenns and conditions of probation. If the final probation report is not 

nlade as directed, probation shall be extended autonlatically until such tinle as the final repoli 

is nlade and accepted by the board. 

Interview with the Board 

Upon receipt of reasonable notice, respondent shall appear in person for interviews vvith the 

board upon request at various intervals at a location to be deternliI'led by the board. Failure to 

appear for a scheduled interview without prior notification to board staff shall be considered a 

violation of probation. 

4. Cooperation with Board Staff 

Respondent shall cooperate with the board's inspectional progranl and in the board's 

1110nitoring and investigation of respondent's conlpliance with the ternlS and conditions of his 

or her probation. Failure to cOlnply shall be considered a violation of probation. 
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5. Continuing Education 


Respondent shall provide evidence of efforts to Inaintain skill and knowledge as a phannacist 

as directed by the board. 

6. Notice to Employers 

Respondent shall notify all present and prospective en1ployers of the decision in case nUlnber 

2464 and the tenns, conditions and restrictions in1posed on respondent by the decision. 

Within 30 days of the effective date of this decision, and within 15 days of respondent 

undeliaking new e1nployment, respondent shall cause his or her direct supervisor, phannacist­

in-charge and/or owner to repoli to the board in writing acknowledging the en1ployer has read 

the decision in case nun1ber 2464. If respondent works for or is en1ployed by or tlu'ough a 

pharn1acy en1ployn1ent service, respondent n1ust notify the direct supervisor, phan11acist-in­

charge, and/or owner at every pharn1acy of the and tenns and conditions of the decision in 

case nlllnber 2464 in advance of the respondent cOlllinencing work at each pharn1acy. 

"Elnployn1ent" within the Ineaning of this provision shall include any full-thne, part­

tin1e, ten1porary, relief or phannacy n1anagen1ent service as a pharn1acist, whether the 

respondent is considered an en1ployee or independent contractor. 

7. No Preceptorships, Supervision of Interns, Being Pharmacist-in-Charge (PIC), or 

Serving as a Consultant 

Respondent shall not supervise any intern phannacist or perforn1 any of the duties of a 

preceptor, nor shall respondent be the phannacist-in-charge of any entity licensed by the board 

unless otherwise specified in this order. 

8. Reimbursement of Board Costs 

Respondent shall pay to the board its costs of investigation and prosecution in the alnount of 

$2,324. The filing of bankruptcy by respondent shall not relieve respondent of his or her 

responsibility to reilnburse the board its costs of investigation and prosecution. 

9. Probation Monitoring Costs 

Respondent shall pay the costs associated with probation Inonitoring as deter111ined by the 

board each and every year of probation. Such costs shall be payable to the board at the end of 
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each year of probation. Failure to pay such costs shall be considered a violation of probation. 

10. Status of License 

Respondent shall, at all tilnes while on probation, nlaintain an active current license with the 

board, including any period during which suspension or probation is tolled. 

If respondent's license expires or is canceled by operation of law or otherwise, upon renewal 

or re-application, respondent's license shall be subject to all ten11S and conditions of this 

probation not previously satisfied. 

11. License Surrender while on Probation/Suspension 

Following the effective date of this decision, should respondent cease practice due to 

retirelnent or health, or be otherwise unable to satisfy the ternlS and conditions of probation, 

respondent nlay tender his or her license to the board for surrender. The board shall have the 

discretion whether to grant the request for surrender or take any other action it deenls 

appropriate and reasonable. Upon fonnal acceptance of the surrender of the license, 

respondent will no longer be subject to the tenns and conditions of probation. Upon 

acceptance of the surrender, respondent shall relinquish his or her pocket license to the board 

within 10 days of notification by the board that the surrender is accepted. Respondent Inay not 

reapply for any license fronl the board for tlu'ee years froln the effective date of the surrender. 

Respondent shall nleet all requirenlents applicable to the license sought as of the date the 

application for that license is subnlitted to the board, 

12. Notification of EmploymentlMailing Address Change 

Respondent shall notify the board in writing within 10 days of any change of en1ploynlent. 

Said notification shall include the reasons for leaving and/or the address of the new elnployer, 

supervisor or owner and work schedule if known. Respondent shall notify the board in 

writing within 10 days of a change in nmne, nlailing address or phone nunlber. 

13. Tolling of Probation 

Respondent shall work at least 40 hours in each calendar l110nth as a pharnlacist and at least an 

average of 80 hours per Inonth in any six consecutive Inonths. Failure to do so will be a 

violation of probation. If respondent has not conlplied with this condition during the 
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probationary tenn, and respondent has presented sufficient docuillentation of his or her good 

faith efforts to conlply with this condition, and if no other conditions have been violated, the 

board, in its discretion, Inay grant an extension of respondent's probation period up to one 

year without further hearing in order to conlply with this condition. 

14. Violation of Probation 

If respondent violates probation in any respect, the board, after giving respondent notice and 

an oPPoIiunity to be heard, nlay revoke probation and carry out the disciplinary order which 

was stayed. If a petition to revoke probation or an accusation is filed against respondent 

during probation, the board shall have continuing jurisdiction and the period of probation shall 

be extended, until the petition to revoke probation or accusation is heard and decided., 

If a respondent has not conlplied with any ternl or condition of probation, the board shall have 

continuing jurisdiction over respondent, and probation shall autonlatically be extended until 

all ternlS and conditions have been satisfied or the board has taken other action as deelned 

appropriate to treat the failure to conlply as a violation of probation, to tenninate probation, 

and to iinpose the penalty which was stayed. 

15. Completion of Probation 


Upon successful cOinpletion of probation, respondent's license will be fully restored. 


16. Actual Suspension 

As part of probation, respondent is suspended froin the practice of pharnlacy for 90 days 

begiluling the effective date of this decision. During suspension, respondent shall not enter 

any pharnlacy area or any portion of the licensed prenlises of a wholesaler, veterinary food­

aniinal drug retailer or any other distributor of drugs which is licensed by the board, or any 

Inanufacturer, or where dangerous drugs and devices or controlled substances are lllaintainedo 

Respondent shall not practice pharnlacy nor do any act involving drug selection, selection of 

stock, nlanufacturing, conlpounding, dispensing or patient eonsultation; nor shall respondent 

nlanage, adnlinister, or be a consultant to any licensee ofthe board, or have access to or 

control the ordering, Inanufacturing or dispensing of dangerous drugs and devices or 

controlled substances. Respondent shall not engage in any activity that requires the 
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professional judglnent of a pharnlacist. Respondent shall not direct or control any aspect of 

the practice ofphannacy. Respondent shall not perfonn the duties of a pharmacy technician 

or an exenlptee for any entity licensed by the board. Subject to the above restrictions, 

respondent Inay continue to own or hold an interest in any phannacy in which he or she holds 

an interest at the tinle this decision beconles effective unless otherwise specified in this order. 

During suspension, respondent shall not enter any phannacy area or any portion of the 

licensed prernises of a wholesaler, veterinary food-aninlal drug retailer or any other distributor 

of drugs which is licensed by the board, or any lnanufacturer, or where dangerous drugs and 

devices or controlled substances are lnaintained. Respondent shall not practice phannacy nor 

do any act involving drug selection, selection of stock, lnanufacturing, conlpounding, 

dispensing or patient consultation; nor shall respondent nlanage, adlninister, or be a consultant 

to any licensee of the Board, or have access to or control the ordering, lnanufacturing or 

dispensing of dangerous drugs and controlled substances. Respondent shall not engage in any 

activity that requires the professional judglnent of a pharnlacist. Respondent shall not direct 

or control any aspect of the practice ofphanl1acy. Respondent shall not perfonn the duties of a 

pharnlacy technician or an exenlptee for any entity licensed by the board. Subject to the 

above restrictions, respolident nlay continue to own or hold an interest in any pharnlacy in 

which he or she holds an interest at the tilne this decision beconles effective lUlless otherwise 

specified in tIns order. 

Upon the effective date of this decision, respondent shall not engage in the practice of 

pharnlacy until notified in writing by the board of its detennination that respondent is 

lnedically fit to practice safely and independently, and the board approves said 

reconl111elldation. 

17. 	 Rehabilitation Program - Pharmacists Recovery Progralll (PRP) (Appropriate for 

chemical dependency (alcohol, drugs), or psychiatric disorders (mental illness, 

emotional disturbance, gambling) 

Within 30 days of the effective date of this decision, respondent shall contact the Phanllacists 

Recovery Progranl for evaluation and shall successfully pmiicipate in and cOll1plete the 
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treatlnent contract and any subsequent addendunls as r~colnlnended and provided by the PRP 

and as approved by the board. The costs for PRP participation shall be borne by the 

respondent. If respondent is currently e1uolled in the PRP, said pmiicipation is now 

Inandatory and is no longer considered a self-referral under Business and Professions Code 

section 4363, as of the effective date of this decision. Respondent shall successfully 

participate in and conlplete his or her current contract and any subsequent addendunls with the 

PRP. Probation shall be autonlatically extended until respondent successfully cOlnpletes his 

or her treatlnent contract. Any person tenninated fronl the progrmn shall be autolnatically 

suspended upon notice by the board. Respondent nlay not reSUlne the practice of pharnlacy 

until notified by the board in writing. The board shall retain jurisdiction to institute action to 

ternlinate probation for any violation of this ternl. 

18. Random Drug Screening (If PRP provision is required, this ternl is also to be 

included to allow for continued fluid nlonitoring by the Board in cases where a respondent 

successfully cOlnplete the PRP before completion of the probation period; tenns also 

appropriate for those cases where the evidence delnonstrates that the respondent Inay have a 

problenl with chenlical dependency (drugs, alcohol) but where the PRP is not required.) 

Within 30 days of the effective date of this decision, respondent shall contact the Pharnlacists 

Recovery Progranl for evaluation and shall successfully pmiicipate in and conlplete the 

treatnlent contract and any subsequent addendl1111S as reconlnlended and provided by the PRJ) 

and as approved by the board. The costs for PRP pmiicipation shall be borne by the 

respondent. 

If respondent is cunently elu'olled in the PRP, said pmiicipation is now l11andatory and 

is no longer considered a self-referral under Business and Professions Code section 4363, as 

of the effective date of this decision. Respondent shall successfully pmiicipate in and 

conlplete his or her current contract and any subsequent addendulns with the PRP. Probation 

shall be autonlatically extended until respondent successfully conlpletes his or her treatnlent 

contract Any person ternlinated fronl the progrmn shall be aut0111atically suspended upon 

notice by the board. Respondent nlay not resunle the practice of pharnlacy nntil notified by 
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the board in writing. The board shall retain jurisdiction to institute action to tenninate 

probation for any violation of this tern1. 

19. Abstain from Drugs and Alcohol Use 

Respondent shall cOlnpletely abstain frOln the possession or use of alcohol, controlled 

substances, dangerous drugs and their associated paraphernalia except when the drugs are 

lawfully prescribed by a licensed practitioner as part of a doculnented Inedical treailnent. 

Upon request of the board, respondent shall provide docun1entation fron1 the licensed 

practitioner that the prescription was legitilnately issued and is a necessary pad of the 

treatlnent of the respondent. 

20. Supervised Practice 

Respondent shall practice only under the supervision of a pharn1acist not on probation with 

the board. Respondent shall not practice until the supervisor is approved by the board. The 

supervision shall be, as required by the board, either: 

Continuous - 75% to 100% of a work week' 

Substantial- At least 50% of a work week 

Padial - At least 25% of a work week 

Daily Review - Supervisor's review of probationer's daily activities within 24 hours 

Within 30 days of the effective date of this decision, respondent shall have his or her 

supervisor sublnit notification to the board in writing stating the supervisor has read the 

decision in case nun1ber 2464 and is fan1iliar with the level of supervision as detennined by 

the board. 

If respondent changes elnploynlent, respondent shall have his or her new supervisor, 

within 15 days after elnploYlnent conl1nences, submit notification to the board in writing 

stating the direct supervisor and pharnlacist-in-charge have read the decision in case nUlnber 

2464 and is fatniliar with the level of supervision as detennined by the board. 

Within 10, days of leaving enlployn1ent, respondent shall notify the board in -vwiting. 
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21. No Ownership of Premises 

Respondent shall not own, have any legal or beneficial.interest in, or serve as a manager, 

adn1inistrator, n1elnber, officer, director, associate, or patineI' of any business, firn1, 

partnership, or corporation currently or hereinafter licensed by the board. Respondent shall 

sell or transfer any legal or beneficial interest in any entity licensed by the board within 90 

days following the effective date of this decision and shall ilnlnediately thereafter provide 

written proof thereof to the board. 

22. Tolling of Suspension 

If respondent leaves California to reside or practice outside this state, for any period exceeding 

10 days (including vacation), respondent n1ust notify the board in writing of the dates of 

depatiure and return. Periods of residency or practice outside the state - or any absence 

exceeding a period of 10 days shall not apply to the reduction of the suspension period. 

Respondent shall not practice pharn1acy upon returning to this state until notified by the boat"d 

that the period of suspension has been con1pleted. 

I 

I 

/ 

I 

I 

I 

I 

I 

I 

/ 

I 

/ 

/ 

/ 

11 



Received: ~I 710~ 8:46; 760S2~~~rl 

Sent b';:f: Ma';:f-07-02 08:01 froM 76092986717619 645 2061 page 1/ 1 


Received May~03-@2 13:59 from 619 645 2061 ~ 7609298671 page 13 

Sent by: DEPT OF JUSTICE e19 e45 2061j 06/0~/02 14:48; J~~7gSs~agQ 13115 


-...- LJl::.r I ....,. '-''-''-'I -._-, '-1::;2-' 

l 


3 


4 


S 


6 


'7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


',8 

19 


20 


21 


22 


23 


24 


2S 

26 


27 


28 


ACCEPTANCE 

I have oarefully read the Stipulated Settloment and Disciplinary Order. 


understand the stipulation and 1'.M affect it will have on my pnannaciat RPH lioense nwnber 


27797. I enter into this Stipulat$d Settlement and Djsciplinary Order voluntarily. k..Tto\\i.ngly, 


and intelliicntly, and agree to be: bound by the Deci$10n and Order of the Boru.'d of Pharmacy I 


DATED: $,/1 IOJ,., 

ENDQRSEMENT 

The foregoing Stipulated Settlern~nt Md Disc:iplinary Order is hereby 

re~pect.funy submit~Q for oonsideration l;l~ the Boa.1'd. of Pharmacy of the Department of 

Consumer Affairs. 

DATED: 
 5-7~D2-

BILL LO C};'YER, AUQrney O~nera.l 
ofth~ State of California 
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BEFORE THE 
BOARD OF PHARMACY 


DEP ARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

DARRAN RUSSELL 
P.O. Box 13161 
Carlsbad, CA 92009 

Respondent. 

Case No. Administrative Case N"o. 2464 

OAR No. L-2002010601 

DECISION AND ORDER 

The attached Stipulated Settlelnent and Disciplinary Order is hereby adopted 

by the Board of Pharmacy, Department of Consulner Affairs, as its Decision in this Inatter. 

This Decision shall becOlne effective on ___-=J..=u=..ly'---=2:....:...7..L.1 .-:2::....:0:....::0:...=2__ 

It is so ORDERED June 27 I 2002 

BOARD OF PHAR1vlACY 
DEP ARTMENT OF CONSUMER AFF f\IRS 
STATE OF CALIFORNIA 

BY:(~/~~~ 
BoarcrPresident 
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BILL LOCKYER, Attorney General 
of the State of California 

JAMES M. LEDAKIS, State Bar No. 132645 
Deputy Attorney General 

Califonlia Department of Justice 
110 West "At! Street, Suite 1100 
San Diego, California 92101 

P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 645-2105 
Facsimile: (619) 645-2061 

Attorneys for COlnplainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

ST ATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

DARRAN RUSSELL 
P.O. BOX 131361 
Carlsbad, CA 92009 

Pharnlacist License No. RPH 27797 

Respondent. 

Case No. 

ACCUSATION 

Complainant alleges: 


PARTIES 


1. Patricia F. Harris ("Complainant") brings this Accusation solely Il1 her 

nlTicial capacity as the Executive OffIcer orthe Board of Pharmacy, Department ()f ('ollslHncr 

,1\ ITairs, 

()n or abollt Juh' I ,f. 197'2. the Board of Fharmacy issued Pharmacist 
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JURISDICTION 

3. This Accusation is brought before the Board of Pharmacy ("Board")~ 

under the authority of the following sections of the Business and Professions Code (HCode"). 

4. Section 4301 of the Code states: 

The Board shall take action against any holder of a license who is guilty of 

unprofessional conduct or whose license has been procured by fraud or misrepresentation or 

issued by n1istake. Unprofessional conduct shall include, but is not limited to, any of the 

following: 

"(a)... 

"(f) The cOll1mission of any act involving n10ral turpitude, dishonesty, fraud, 

deceit, or corruption, whether the 'act is conm1itted in the course of relations as a licensee 

or otherwise, and whether the act is a felony or misdemeanor or not. 

H(h) The adll1inistering to oneself, of any controlled substance, or the use of any 

dangerous drug or of alcoholic beverages to the extent or in a l11atmer as to be dangerous 

or injurious to oneself, to a person holding a license under Chapter 9 (con1111encing with 

Section 4000) of the Business and Professions Code, or to any other person or to the 

public. or to the extent that the use impairs the ability of the person to conduct with safety 

to the public the practice authorized by the license, 

"(n) The revocation, suspension. or other discipline by another state of a license to 

practice pharmacy, operate a pharmacy. Of do all!' other act for which a I icense is required 

hy Chapter l) (commencin!:!- \vith Section ..tOOO) of the BusineSS and Professions Code 

"(p) -\ctiolls ()f conduct that would have \\arranted denial ofa license." 

..:;. Section 12:'1 J of the Code slates. i11 pertinent part that the Board 11la~ 

rcque:-;t Ihe i.H.lIllInislrativc lavv judg.c to direct L\ liL't'lIli:lk I'u\!nd In hnve C0Jl11Tlitted ~l vioiatiul'lu[' 

and L~rll ()lTL~lnl'l1t () j lhe C;\Sl' 
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6. California Code of Regulations Section 1770 states in pertinent part: 

"... , a crilue or act shall be substantially related to the qualifications, functions or 

duties of a licensee or registrant if to a substantial degree it evidences present or 

potential unfitness of a licensee or registrant to perfornl the functions authorized by his 

license or registration in a nlanner consistent with the public health, safety, or welfare. II 

7. Health & Safety Code Section 11170 states in pertinent part: 

II No person shall prescribe, administer, or furnish a controlled substance 

substance for himself. II 

8. Health & Safety Code Section 11173 (a) states in pertinent part: 

II No person shall obtain or attempt to obtain controlled substances, or procure or 

attempt to procure the adnlinistration of or prescription for controlled substances, (1) by 

fraud, deceit, misrepresentation, or subterfuge... ," 

DRUGS 

9. At all times nlentioned herein, the following drugs were and are dangerous 

drugs within the nleaning of the Code section 4022 and controlled substances under the 

California Health & Safety Code ('IH&S Code")~ as noted hereinafter: 

10. "Valium~" a brand of diazepanl, is a Schedule IV controlled substance as 

designated by California Health and Safety Code section 11 OS7(d)(8). 

11. "Vicodin, II a brand nanle for hydrocodone bitartrate and acetaminophen, is 

a Schedule III controlled substance under Health and Safety Code section 11056. 

12. "SoIlla", also known as carisoprodol is a dangerous drug under Business & 

Professions Code Section 4022 (a). 

1.1 . l11)arvon," a brand name for propoxyphene hydrochloride" is a Schedule IV 

controlled suhstance' under lIealth and Safety Code section 11057(c)(2), 

.FIRS']' CAUSE FC)R DISCIPLINE 

(lJnprolessiorwl Cunduct Commission orallY Act Involving Mor:li 

!'urpillick. l)ishoI)C:-;I\, I·r;llld .. [)cccil 01' ('nrruptioll) 

14, Respondent i:·; suhject 10 di'iciplinury action under section ,-I.:;(lI(n III 11'1;1\ 
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.. ' 
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between March 1997 and March 1998, while Respondent was working as a licensed Nevada 

pharmacist, he admitted to unlawfully and wilfully taking an estimated 450 tablets of the 

aforen1entioned drugs set forth above from his employer, Rite Aid Pharmacy, located in 

Gardnerville, Nevada. 

SECOND CAUSE FOR DISCIPLINE 


(Unprofessional Conduct for Adn1inistering to Oneself a Controlled Substance) 


15. Respondent is subject to disciplinary action under section 4301 (h) in that 

he admitted to self adlninistration of the aforen1entioned drugs without a prescription. 

16. In his statement to the Nevada District Court, dated May 19, 1998, 

Respondent stated: 

"In March of 1997, I began treating niyself at work for lower back pain and 
spasm-encountered by being on my feet without break for 10 hour & 12 hour shifts. 
became habituated to taking therapeutic doses of pain relievers and muscle relaxants to 
relieve the discomfort. Because I stay pretty healthy I have a stubborn reluctance to see 
doctors. In retrospect I wish I had. I am very sorry for any and all trouble, I have caused 
n1yself, my former cOlnpany and associates. I an1 seeing C.S.A.C-John Glen and doing 
very well. I want to get on with Iny life and get into some nutrition and natural healing 
goals I have." 

THIRD CAUSE FOR DISCIPLINE 

(Unprofessional Conduct Because of Revocation, Suspension, or 

Other Discipline by Another State) 

17. Respondent is subject to disciplinary action under section 4301 (n1) 

because of his theft and self administration of the aforen1entioned drugs, the Nevada State Board 

of Pharn1acy revoked Respondent's Nevada pharmacy license, but stayed said revocation 

pending successful completion of five years prohation. 

FourrrH Ci}JJSE FOR DISCIPLINE 


(Health & Safety Code Violatioll for Obtaining Controlled 


Substances thnHlgh f'raud) 


1K, l{esp()ndcllt IS sUl")jCClln ~ji<';L'lplil\(\r~ ;'lctinn lmeier sl'CllUJ1 i 18.:.~ (,dc' 
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19. Con1plainant incorporates by reference paragraphs 1-18 above as though 

fully set fonh. 

FIFTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct for Acts that Would Have 

Warranted Denial of a License) 

20. Respondent is subject to disciplinary action under section 4301 (p) for his 

fraudulent taking of drugs and self administration of same as set forth above, which conduct 

would have been the basis for denial of his California Pharn1acy license. 

21. Con1plainant incorporates by reference paragraphs 1-20, above as though 

fully set fGlih. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the rrlatters herein 

alleged, and that following the hearing, the Board of Pharn1acy issue a decision: 

l. Revoking or suspending License Nun1ber Pharmacist License NU111ber 

RPH 27797, issued to DARRAN RUSSELL; 

2. Ordering DARRAN RUSSELL to pay the Board of Pharn1acy the 

reLlsonable costs of the lI1vestigation and enforcement of this cast', pursuant to Business and 

Professions Code section 125.3: 

'")

J. 'faking such other and further action as deemed necessary and proper. 

1),i\;·fTUC;l:·\ T··.·TiA·I{kT~~· 
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