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KAMALA D, HARRfS 
Attorney General of California 
ARMANDO ZAMBRANO 
Supervising Deputy Attorney General 
NANCY A. KAfSER 
Deputy Attorney General 
State Bar No. 192083 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-5794 

Facsimile: (213) 897-2804 


Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Statement of Issues 

Against: 


ALBERT FARAH DAHER 

Pharmacy Technician Registration 

Applicnnt 


Respondent. 

Case No. 5585 

STATEMENT OF ISSUES 

Complainant alleges: 

PARTIES 

1, Virginia Herold (Complainant) brings this Statement oflssues solely in her official 

capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs. 

2. On or about March 9, 2015, the Board of Pharmacy, Department of Consumer Affairs 

received an application for a Pharmacy Technician Registration from Albert Farah Daher 

(Respondent). On or about Febl'llary 23, 2015, Albert Farah Daher certified under penalty of 

perjury to the truthfulness of all statements, answers, and representations in the application. The 

Board denied the application on July 9, 2015. 

3. On or about March 12, 1985, the Board of Pharmacy issued Pharmacist License 

Number RPH 39189 to Albert Farah Daher (Respondent Daher). The Phmmacist License was 

revoked effective January 27,2014, as set forth in paragraph 5 below. 
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4. On or about June 27, 1995, the Board of Pharmacy issued Retail Pharmacy License 

Number PHY 40912 to Jay Scott Drugs (Respondent), located at 220 North Glenoaks, Burbank, 

California. Albert Farah Daher was the sole owner of Jay Scott Drugs and was the Pharmacist-in-

Charge of Jay Scott Drugs from 1998 to January 27, 2014. The Retail Pharmacy License was 

revoked effective January 27,2014, as set forth in paragraph 5 below. 

DISCIPLINARY HISTORY 

5. On December 27, 2013, pursuant to the Decision in the disciplinary action titled In 

the Matter ofthe Accusation Against: Jay Scott Drugs, Albert Farah Daher, et al., Case No. 

3482, the Board revoked Respondent's Pharmacist License Number RPH 39189 and Jay Scott 

Drugs' Retail Pharmacy License Number PHY 40912, with Respondent as sole owner and 

Pharmacist-in-Charge, effective January 27, 2014, for Respondent's violations of the following: 

a. Business and Professions Code Sections 4301, subdivision (o), and 4063 

(Unprofessional Conduct~ Refill of Prescriptions without Prescriber's Authorization); 

b. Business and Professions Code Sections 4301, subdivision (o), and 4306.5, 

subdivision (c), and California Code of Regulations, title 16, sections 1707.3 or 1761 

(Unprofessional Conduct- Failure to Review Drug Therapy and Patient Medication Record); 

c. Business and Professions Code Section 4301, subdivisions (d), G) and (o), Health and 

Safety Code section 11153, and California Code of Regulations, title 16, section 1761, 

subdivision (b) (Unprofessional Conduct" Failure to Exercise Professional 

Judgment/Corresponding Responsibility); 

d. Business and Professions Code Section 430 l (Unprofessional Conduct). 


A true and correct copy of the Decision is attached hereto as Exhibit A. 


JURISDICTION 

6. This Statement oflssues is brought before the Board of Pharmacy (Board), 

Department of Consumer Affairs, under the authority of the following laws. All section 

references are to the Business and Professions Code unless otherwise indicated. 
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STATUTORY PROVISIONS 

7. Section 480 of the Code states, in pmt: 

"(a) A board may deny a license regulated by this code on the grounds that the applicant has 

one of the following: 

"(3) (A) Done any act that if done by a licentiate of the business or profession in question, 

would be grounds for suspension or revocation of license. 

"(B) The board may deny a license pursuant to this subdivision only if the crime or act is 

substantially related to the qualifications, functions, or duties of the business or profession for 

which application is made." 

8. Section 4300 provides in pertinent pa1t, that every license issued by the Board is 

subject to discipline, including suspension or revocation. 

9. Section 4301 states, in part: 

"The board shall take action against any holder of a license who is guilty of unprofessional 

conduct or whose license has been procured by fraud ot· misrepresentation or issued by mistake. 

Unprofessional conduct shall include, but is not limited to, any of the following: 

"(p) Actions or conduct that would have warranted denial of a license." 

10. Section4313 of the Code states: 


"In determining whether to grant an application for licensure or whether to discipline or 


'·· reinstate a license, the board shall give consideration to evidence of rehabilitation. However, 

public protection shall take priority over rehabilitation and, where evidence of rehabilitation and 

public protection are in conflict, public protection shall take precedence." 

REGULATORY PROVISIONS 

11. California Code of Regulations, title 16, section1770, states: 

"For the purpose of denial, suspension, or revocation of a personal or facility license 

pursuant to Division 1.5 (connnencing with Section 475) of the Business and Professions Code, a 

crime or act shall be considered substantially related to the qualifications, functions or duties of a 
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licensee or registrant if to a substantial degree it evidences present or potential unfitness of a 

licensee or registrant to perform the functions authorized by his license or registration in a manner 

consistent with the public health, safety, or welfare." 

CAUSE FOR DENIAL 

(Acts Warranting Revocation of Licensure: Accusation No. 3482) 

11. Respondent's application is subject to denial pursuant to sections 4301, subdivision 

(p), and 480, subdivisions (a)(3)(A) and (a)(3)(B), in conjunction with California Code of 

Regulations, title 16, section 1770, in that he committed acts while holding Pharmacist License 

Number RPH 39189 and Jay Scott Drugs' Retail Pharmacy License Number PHY 40912, as sole 

owner and Pharmacist-in-Charge, which were grounds for revocation of tbe licenses, as set fortb 

in paragraph 5 above. 

PRAYER 

WHEREFORE, Complainant requests tbat a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Pharmacy issue a decision: 

1. Denying the application of Albert Farah Daher for a Pharmacy Teclmician 

Registration; 

2. Taking such other and further action as deemed necessary and proper. 

DATED: _ _J/_j_L-J-C'/2=3~1(-Lh..:::::~-·~ 
E ecuti Officer 
Bo of Pharmacy 
Department of Consumer Affairs 
State of California 
Complainant 

LA20 15501880 
11998582.doc 
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EXHIBIT A 

Decision in In the Matter ofthe Accusation Against: Jay Scott Drugs, 


Albert Farah Daher, eta!., Case No. 3482 
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B.EFORE THE 

. ·.BOARD OF PHARMACY 


DEPARTMENT .OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the First Amended 
Accusation Against: 

JAY SCOTT DRUGS, 
P.I.C. ALBERT DAHER,. . 

Retail Pharmacy Permit No. PHY 40912 


ALBERT FARAH DAHER 
Pharmacist License No. RPH .39189 

AHMAD SHATI NABHAN · 

Pharmacist License No. RP.H .41754 


and 

JUNYAMASAKI 
Pharmacist License No. RPH 19983 

; Respondents. 

Agency Case No. 3482 

OAH Case No. 2011020500 

DECJSION AFTE-R NONADOPTION 

Daniel Juarez, Administrative Law Judge, Office of Administrative Hearings, · 
heard this matter on October 30 and .31., .and November 1, 5-7, anc:l 13-16, 2012, and 
May 23 and 24, and J!-me 4.,7, 2013, in Los 'Angeles, California. 

~ . . 

. . 

·Nancy A. Kaiser, Deputy Attorney General, represented Virginia K . .HE?rold 
(Complainant), Executive Offic.er of the Board of Pharmacy (Board)... · 

. . 
Gregory P. Matzen, Esq., and Friedenthal, Heffernan-& Klein, and .Daniel R. 

Friederithal, Esq., represented Jay Scott Drugs (Respondent JS.D), ·Albert Farah . .Daher 
(Respondent Daher), Ahmad Shati Nabhan (Respondent Nabhan), and Jun Yamasaki 

1 


http:Offic.er


(Respondent Yamasaki). Respondents were ecich present on the fi'rst day .of hearing. 
During the hearing, Respondents ··Nabheul:"and'Y:cl'masC~ki ·requested leave to attend to 
their employment dutles;while li·avlr:ig'.:Resp:or)Cienf:bai;H~'~r.<pres~nt on every day of 
hearing. Respondents Nabhan anc(Yarr{asakrmade .themselves available for 
examination as needed by both parties. The Administrative Law Judge (ALJ) made no 
negative findings against Respondents from the requested and permitted absences of 
Respondents Nabhan and Yamasaki. · 

The ALJ left the record open to allow the parties to file closing briefs by July 12-, 
2013. The parties filed closing_ briefs timely. 

The parties submitted the matter for decision by the ALJ on July 12, 201'3. 

The proposed decision of the ALJ was submitted to the Board of Pharmacy on 
August14, 2013. After due consideration thereof, the Board·of.Pharfnacy.declined to 
adopt said proposed decision and thereafter on September'25, 201:3.. issued an Order 
of Non-adoption. On September 25, 2013, the Board also issued an O_rder Fixing Date 
for Submission of Written Arguments. Thereafter, Resp6hdefits requested .additional 
time to submit written arguments. On October· f5, ;zo:t3)·an-~Order Extending Time for 
Providing_ Written Argument wa_s issued granting the parties until November 8, 2013 to 
submit written arguments. · 

Written argument-having been received from Complainant:and ·Respondents, 
the time for filing written argument in this matter having·:expired, and the.·entire record, 
including the transcript of said hearing having been read and considered, the Board of 
Pharmacy pursuant to Section 11517 of the Government Code hereby makes the 
·following decision: · 

STATEMENT OF THE CASE 

Complainant alleges that Respondents excessively dispensed controlled 
substances to numerous patients, resulting in violations of pharmacy' law, and in some 
cases, patient deaths orthe exa·cero~tion of dru_g_ aqqktions. Reference to the patients
is limited to initials to preserve their·privacy. The patients are: A.S., J.S., N·.V., S.R., 
·G:C·. ·11-1;·-[J:L.-;--[):K;-B-;-G-~,-Q.S;, -L~G~--A:-W-:-,--G;-G3,, T,P--;,-K.P-.,-S.P .,--G.-C. Jr.,...N..C ..,..F .. 8.:, . 
J.C., and·A.C. The·c:Hieged causes'for.discipline are:: 1:) refilling prescriptions without 
prescriber authorization; 2) failing to· reX!iew ·d.rUg the.rapies ..·and patient ·rpedication 
records; 3) failing· to exercise p·rofession·al·judgmerit; 4) failing to review patient profiles 
prior to-dispensing prescriptions;· and, 5) unprofessional conduct. Complainant seeks 

·the revocation of each Respondent's Board-issued: license. and:the costs of 

investigation and prosecution-. · -· · ·. · · 


Respondents deny the allegations;· asserting that .they ;considered each patient's 
pres'cription before dis'pensing .and exer.cised·their profe.ss:ional judgment accordingly. 
Respondents seek the dis.missal of the Accusation. · 
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FACTUAL FINDINGS 


Jurisdiction 

1. Complainant filed.th~ First Amended Accusation on February 24, 2012 .. 
The original Accusation was filed qn August 4, 2010. Responc:Jents Nabhan and 
Yamasaki filed Notices of Defense on August 21, 2010, and .Augwst 23, 2010,. 
respectively. Respondents JSD and Daher filed a Notice of Defense on August 30,· 
2010 (Respondents' counsel filed this Notice of Defense on all Respondents' behalf) . 

. License-Certification 
~- . . 

. . 

2. On June 27, 19H5,·the Board issued original permit number PHY 40912 
to Respondent JSD, authorizing Respondent Daher to do business as "Jay Scott 
Drugs." Respondent Daher has .been the pharmacist-i n-charge3 .(P. I. C.) at Jay Scott 
Drugs since June 1, 1998. At.hearing, evidence of licensure established:that . 
Respondent JSD's permit expired on June 1, 2013. Subsequently,, .Respondent JSD 
renewed its permit and it is currently-set to expire on June 1, 2.014.· Even if ... :· ·· . 
Respondent JSD had :notrenewed ·its permit, however, the Board retair)s juriscjiction 
over all ofRespondents'.licenses for purposes of. this action, purspanUoB.usiness .and 
Professions Code :section 4300.1. · · · · · 

.··.. , 

3. On March 12, 1985, the Board issued .original pharmacist license number 
RPt-139189 to-Respondent:Daher;···it expires on January .31, 2015,·unless renewe,d ... 

4. On April 20,.1.988, the Board issued Oiiginal pl]arrna9isflicense number 
RPH41754 to Respondent .Nabhan; ·it expires on May 31, 201-5, ,unless .renewed. ..: ... . . . 

. ·-~-. 

5. On July 28, 1956, the Board issued original ph~rmacist licen.se number 
RPH 19983 to Respondent Yamasaki; it expires on March 31, 2014, unless renevited. 

The Board's lnspection-·Overall Findings 

·' · · · 6. Board Inspector Sarah Bayley (Bayley) inspected ·R~spondent JSD on· 
· ~various~Gccasiens·l:>etween:2:00.8-,ar\EI-2:01A· -and..determined-tRat.-R~spGnGlents-violated 

pharmacy laws and regulations 'involving the filling and dispensi.ng of .'controlled 
substances that Respondents knew or should have known .were for .illegitimate 
purposes. 

7. She received a Doctor of Pharmacy degree from the University of 
Southern 'California in 1994. From 1994 to 2000, Bc;:lyley was a Staff .. 
Pharmacist/Diabetes Care Pharmacist at Sav-On Pharmacy in Hawaiian ,Gardens,· 
California. Bayley has been-a Board Inspector since 2000. Duri11g her time as an 
inspector for the· Board, Bayley h·as ·performed approximately six hundred -(600) 
irwestigations; thirty (30) of those cases involved allegations of a pharmacist failing to 
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properly exercise his or her corresponding responsibility in dispensing controlled 
substances. · 

.:! .. 

.8. During Bayley's reviews, she found recurring issues with a number of 
patients who received controlled substances. The characteristics .. include.d, among 
other things,_ Tepeated, consistent prescriptions :for controlled substances ·-for .the same 
combination of drugs'in·the -same dosage, same quantitY; and with the. same directions 

.

. 

·

· ·

to a large .number·ofgenerally younger patients:and to many types of patients 

regardless of age or 'gende-r. The drugs· are described in detail later. -According to .· 

Bayley and as alleged by Complainant, these drugs, in combination, were a popular 

combination sought by drug addicts. Bayley also found that the patients at issue paid 

in cash exclusively, or almost exclusively, and traveled significant distances from thE?ir 

homes to-obtain the medications, which should ,have raised "flags'\ for Respondents. 

. ... ,. .·· / 

9.'· Bayley·op'ined that a prudent'pharmacistwould question.Dr.: Bass' 
pre.scribirlg' pattern of issLiin~;fpr'esc'riptiohs·for:the:same dosage,. quantity and drug 
combinations over a long lperiod-of timfi'-for differenftypes of.patients.:--This was ... : 
particularly true todh.ose comb·matiomdhatshould'be·closeiY'monitored; -specifically,. 
those drug ·combinations that in'elude'sedatives. :·In: her \!iew,;;;Respontlents :had ·many. 
chances :over· a -long period -of time to re-eValiJate; · communicate'with the:prescriber, 
talk to the patients about their drug therapies, and doc'l=.imentthe :communications for 
best patient care. However, she found no evidence that Respondents had done this. 
·srmilarly;''Bayley-.found ho doctimentation: of ahy ·commQnication:s_.b$tween 
Respondellts·and-Dr. OBarridad·about any .pati_ent.'.After.~B-ayley begancher inVestigation, 
Respondent Daher indicated that he had stopped dispensing prescriptions for the · 
types of pain·niedications that:O.r.Bass had ·prescribe_d;':\-iowever,:on -April16, 2008, 
RespondenfDahe'rwrote Bayiey 'a 'letter'indicafing thathe was:-exper.iencing a ·~slow 
down of our business" and he was "having to choose how many and which employees 
to lay off because oftbe slow dowR of.our business.· .. " (State's Ex. 13). 

• L••, • ... •·· ' • 0 • • 

~ . . . •.. . •, . . .... 

Bernard N. Bass, M.D. and Massoud Bamdad, M.D. 

10. Complainant focused her case on the prescriptions issued by two 
pnysidan·s; Ben\ard·N. Hass; M.D. :(Bass), ·and, to a les-ser· extent; Massoud Bamd_ad, 

 --M~B:: -~Bamci acl-):-:~sas:s-i:reated -the-vast.:-rnajor:ity~ofAh'e.:patients...:at"issue~here :anG!. issued. 
the majority of their. prescriptions. Unrelated to the ·instant ·disciplinar.y:matter,· and at 
different times,·each p'hysician admitted 1to ·imprope·rly pr.escribing· controlled.· .·. 
substances. Each physician faced medical license disciplinary action and criminal. 
prosecution for his prescribing practices, among other things. Those actio'ns are noted 
herein 'to establish t~at'the prescribing ·practices of Bass .and ·Bamdad were below the 
standard of care'for physicians. However, the .:license discip:line and-crimi.nal actions 
against Bass··and Bamdad ·are not dispositive of whether' Respondents violated.the 
standard oleate for·pharm:aCists·: The Board did'·not find. or··conclude .that ,-,
Respondents violated any pharmacy'law oneg.ul.ation based on Bass' or.Bamdad~s . 
Meaical Board discipline or criminal prosecutions. Th:e :prescriptions at issue were 
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analyzed independent of Bass' and Bamdad's misconduct as physicia.ns and viewed 
from the perspective of a reasonable and prudent pharmacist. . 

11. · In March and -April2008, seven patients of Bass died due to drug 
overdoses. Respondent JSD di$pensed prescriptions from Ba~~ t9 f[ve. of .the .seven 
deceased patients: AS., L.G., A.W., D:L., and O.K. Bass suffered criminal prosecution 
and license discipline with re_gard ·to ·his prescription activity. 

12. · On July 8, 2008, the Ventura County Superior Court ordered Bass. to 
cease and desist from the practice of medicine as a condition of bail or as a condition 
.of release on his own recognizance during the _pendency of the criminal action against 
him." The court further ordered Bass to surrender all controlled sLJbsfance prescription 
forms by July 11, 2008, to the court clerk (The People ofthe $tate of California v. 
Bernard MBass., case no. 20080206956). · · · 

13. · Effective February 20, 2009, the California Medical Board revoked Bass's 
medical license, stayed the r~vocation, and placed -Bass'.s. medical license o.n seven 
years' probation with various. terms and conditions. The terms and conditions of · 
probation included a 90--:day .actual suspension, Bass' ~urrend~rin,g of.:his Drug_ 
Enforcement Administration permit and prescription forms, a,bstaining_ from the use or . 
possession of controlled substances, taking a prescribing :Prpctices course, a medic? I 
record keeping course, an ethics course, a clinical training program, and submitting to 
a practice and billing monitor. The Board also prohibited Bass from engaging .in the 
solo practice of medicine (Jn.the Matterofthe Accusation AgainstBernard N. Bass, 
M.D.", agency case no:-05'":2005-167939). 

. . 
14. On May 29, 2009, following a guilty plea in case number 2008026956, . 

the Ventura County Superior Court convicted Bass of violating Penal Code section 
182, subdivision (a)(1) (conspiracy to commit a crime: the fraudwlent prescription of 
-controlled substances),. a felony: ·The evidence was inconclusive regardin,g the court's 
sentence; it appeared that the court sentenced Bass·to two years of probation .. 

1· 5. Bass died on a date -unspecified by the. evidence, but before the instant 
hearing. 

. 16. At the time of the hearing, the Med.ical Boa rd.'s website showed that Bass 
. had a primary general medicine practice and a secondary practice area of "pain 
medicine." The Medical Hoard's website did not further explain or describe his.pain· 
medicine practice. There was no evidence of what the Medicai Board;s website 
contained in 2006, 2007 and 2008.. · 

17. Bamdad was prosecuted in fede~al court and i~ currently serving pris,on 
time. Qn July 29,:'2010, the Central District of the United:States District Court, in case 
number CR 08-506-GW, following a not guilty plea, convicted Bamdad. of violating 21 
U.S.C. section 841, subdivisions (a)(1), (b)(1), and (c) (distribution and dispensing of a 
controlled su_bstance, and distribution and .dispensing of a controlled substance-to 
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persons under21 years of age). ·On-August 2,·201 0, the -court ·sentenced·Bamdad to 
. 

·

300 months in prison, barred him·from licensed ·employment, and ordered him to pay 
fines and fees totaling more than $1,000,000. 

•' 	 !,•.The Medications at Issue 
\'' 

18. The medications ·at·issue here·include~Norco:,·xahax, Valium, Vicodin,·· 
and Soma .. These medications are referred to herein occasionally by their brand 
name I although the· record refers to some by their generic name'; ' . 

19. · Norco is tne':drug's brand name· and hydrocodone/APAP 

(acetariiinoP.hen) is.the d_rl.Jffs generic name. No·rco·is· a'schedule Ill controlled 

substance used for paTn. 


20. Xanax is· th·e drug's brand name and alprazolam is the drug's generic 
name. 	Xahax is a schedule IV controlled·substarice used .for anxiety, and it is· a non
barbiturate, benzodiazep:ine -sedative ·hypnotic. 

. . . :' ~' :- .. ..~ 

21. .. V2ilium· is ·the dru§i's·brand -name.and diazepam i-s 'fhe drug!:s .generic·:·. 
name: Valium is· a· schedule IV·controlled ·substance-used ·for· anxiety, and ·it is a non::· 
b·arbiturate.'benzodiazepirl'e:sedative:.hypnotic:'.. · .· .. :·: · ·.. . ... . . 

. ; ''.22>·~:- So'ma'is·tne:drug's b'ra:nd name.and'::carisopro'dol ·is the-:dr.ug'.s generic 
name.; Sonia'be·camea·scheddle'IVcontrolled's·ubstance -.in 20.1..2:::Before 2012, 
Soma was unscheduled; it is a muscle relaxati( ·rhe tim-ELafissue here involves the 
time Soma was an· unscheduled substance. 

23. · Other drugs: noted herein inclode: 

Ambien (brand name)/zolpidem· (generic name), ·schedule IV controiled 

substance; used for insomnia; . 


. . Oxycontin (brand name)/oxycodone (generic name), schedule II controlled 

substance, used for pain; 


Subutex (brand name) or·suboxone (brand·name)/buprenorphine (generic 
name); scnedU'Ie ·111 contro.lled substance, commonly used :to treat .narcotic addiction 
and less comt1lorily used to treat pain; . 

. . ' . ·: . ~ : .. ·. . .; . '• ~ .. .:· ;· 

Adipex (brand name)/phentermine HCL (generic name'), schedul.e IV controllf3d 
·substance, wsed for weight loss; 

Bontril-s'low release "(brand:name)/phendimetr.i;dne (generic-nar:ne), schedule 
IV co'ritrdlled-sobstance, used for weight loss .. 

'24;.. All ofthe drugs noted in Factual Findings 18-23 are dangerous drugs as 
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·:;t. 

. . . . ..~ . 

'·. 

.

defined in Business and Professions Code section -4022. 
. . . 

The Generalized Prescription Quantity.and Dosage Analyses . 

25. While there was some variation -in the prescriptions assessed herein, 
generally, the vast majority of Bass' prescriptions to his patients were as follows; 125 
tablets of 10/325 mg. Norco (1 to 2 tablets every-4 .hours), a 1 0-day supply; 60 tablets 
of 2 mg. Xanax (1 tablet every 6. hours), .a 15-day supply; 15, 20, 50., :or60 tablets of 
350 mg. Soma (1.tablet every 6 hours), a 3-day, 5:-day, 12-day, or 15-day supply, 
respectively; and 60 tablets of 1 o·_mg. Valium (1 tablet every 6 hours), a 15-day supply. 

26. The quantity and dosage of the medications Bass prescribed to each 
patient are-_generally referred to here by their day's supply. 

27. · Unless otherwise indicated withil) each patient description, that follows, 
Bass issued prescriptions for each ..patient approximately _every 12 t9. 15 days. 
 throughout the indicated periods of treatment; .and Hespondents fi.lled anc~ dispens?d 
the prescribed medications to .each patient.every.1-.2 to 15 days. Unless:c)th.erWise 
indicated herein; ·generally;: each patient or a person .authoriz(:;)d by;the.patjent, .· .. 
consistently pur.chc:rsed .and obtained the prescribed medications wjtbout interruption of 
the 12-15 day interval. Where the prescription time interval was other than 12 ·to 1·5 
days, or where the··dis.pens·lng and .purchasing time was other than :1:2 to 15 days and 
where no other time iRterval is :noted, the time interval was given no. weight in resolving 
the allegations set forth in this case. . :· ... 

Specific Patient Facts 

A.S. 

28. In 2008, A.S. was approximately 22 years old. Between January 5, 
2007, and March ·18;· 200.8, Bass_ treated A.S. and issued him prescriptions for 10/325 
mg. Norco, 2 nig·.- Xanax, and 350.mg·. Soma. A..S. purchasedj_he prescribed 
medications from·Hespondent JSD..as Vl(ell as: other pharmacies, _in Fountain Valley, 
California, and Thousand Oaks,.California ..Respondents fil.led .and dispens.(2;d . 
approximately-90·-Bass-issl:led-prescr-iptions-to-A-S",:·OR-'-aR~-:b.etween-Janldar-y ..5; 2-0.QJ-, --- ,. 
and Mc;:trch 18, 2008. During this time period, Respondents dispensed 3,875 tablets of 
Hydrocodone/APAP:1 0/325 mg. (generic for. Norco), 1,860 tablet~ of,l\_lprazolam 2 mg 
(generic for Xanax), and405 tablets of Car.isopr.odol.:(generic for S_oma):to,A.S .. Of 
these prescriptions, Respondent Daher dispensed 79 prescriptio,ns, Respondent 
Yamasaki dispensed 9 prescriptions, and Respondent·Nabhan dispensed 2 
prescriptions for this patient. . . . . 

29. On January 1:9,_.2007, pursuant-to a -Bass-issued prescription, 
Respondent Daher dispensed ·a 1:0-day ·supply of the generic for.Norco . 
(Hydrocodone/APAP 10/325mg, 125 tablets -Prescription No. 182811). lhis original 
prescription did not authorize any refills. Neverthele_ss, on January 22, 2007, 
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Respondent Daher dispensed another 1.0~day supply of Hydrocodone/APAP. 
Respondent Daher did not document a reason why he dispensed Hydrocodone:/APAP 
seven days early, but'.he'lestifiedJhatlie :c;~coep:ted :Ba$.s':·pf.escrip.tion as :legitimate. 
However, that prescription was not authorized to be filled on Janua·ry-22, 2067. On 
January 22,.2007-, Respondent Daher'-s disp'ensed more Hydrocodone/APAP (1.0/325 
mg; 125 tablets) under-Prescription· No'. 1831-59 and without;prescriber authorization. 
This prescription was dated January 30, 200T However, the dispensing sticker on ·the 
origina·! prescription ·shows that the ,prescription was dispensed :oo Jan.uary 22, 2007. · 
According to th'e ·evidence·-and the.'law applicable in this ·case·, such =a post-dated 
prescriptioh ·is not a 'legal· prescription! Therefore, .the dispensing of:this ;prescription is 
considered an unauthorized refill of the January 19, 2007 prescription. 

30. For A.S., the ev'tdence showed that over a·fottr-day period from January . 
19-22, 2007, Respondent Daher deviated from the prescribers' directions by providing 
A.S: with 250 tablets ofHydrocodone/APAP:(t0/325·mg),"120-tablets of Alprazolam (2 
mg), and 30 Caris·oprodol.(35"0 riig) tablets. This was ·enough Hydrocodone/APAP to 
take 62 ·tablets per day, m·ore·than ..'4times the 12 tablets as,directed.:by Dr. Bass., 

· enodghAiprazolam to take 30 tablets per·day;·which is.Jjimes:as;much as the 
maximum amount of4 'tablets:pertlay,as directed;.by Dr.,-.Bass-,.-aod.eno.ugh 
Carisoprodol to· take 71ablets per dayiinste.<;J.d. of 1 per·day as.,directed.:·• •·, ., · 

. ~- . . ·: . ::-' :•. ,•.. .. : .. ~~ :'' :~.-~-- .•.. ,• : ':•-. - -=.:: •.•• •• :! .. ···:· . '·:'·.,· 
. :·· .· 

31. At all times 'relevant to this .matter, A..S. ·live.d!irn Thousand .Oaks, .. 
ap'proxim.ateli43 m·ile~f'from·Hespondent·JsD·and ·:approximately 40:milesJrom Bass's 
office. Respondent JSD is five miles from Bass' office::, , ' · - , ·> ,,. :....:... · · · --:.-. · 

32. In 2007, A.S. was being treated with Subutex by aphysician·othertha..n 
Bass. He received prescriptions for Subutex from Jonathan Reitman-, ·rvLo". o.n October 
2-6, 2007, and November 5, 2007. The evidence did not establish whether 
Re.~pondents were aware.that AS. h.~d been prescribed Subutex. 

33: On March 20, 20Q8, A.S.. died,. atthe age of22-, from hydrocod.one 
intoxication: The evidence· did not establish how many Hydrocodone/APAP tablets 
AS. ·consumed the dayhe died- in his bed. However,:empty prescription bottles for .. 
H.yd:ocod¢ne and Alprazofam, which: were prescribed by .Dr. Bass and ·dispensed by 
-RespondefitH'ah·er-Dn·Marcrl'·.!J-81.. 2888·; were--feEind-'erhtl1e-'nig-11t-stand~next-tG h-is ·bed .. 

34':. ,,: ·:On June· 3, 200·8, A.S.-'s parents filed·.a complaint with the :Board alle.ging 
that RespondenJ:s· improperly dispensed controlled substances to AS...• 

35. · ... K.s:·, AS.'s :mother, testified. K.S. _explained.thatA.S ... hacLa··serious drug 
problem. As a child, AS. had attention deficit disorder and-was io.special·.edu.cation. 
He also contracted spinal meningitis on an unspecified date. By the seventh grade, 
A.S. was.using cigarettes, ·beer, other alcohol, and marijuana. KS. conceded that as 
an adult, A.S. was· addicted' to drugs., inclUding ·prescription drugs. Sbe.believes Bass' 
prescriptions and Respondent's dispensing of medications .furthered A-S.'·s .drug. 
addiction., k.S. believed A.S. had health>insurance that covered :prescription 
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medication in some manner, but she understood that A.S. would obtain Bass' 
prescribed drugs by paying cash. The evidence confirmed that AS. p.urchased his 
Bass-prescribed medications with cash. K.S. does not believe A.S was in chronic pain 
when Bass prescribed his medications and when Respondents filled and dispensed 
them. The evidence did not estaplish whetherA.S. had chronic pain, but it did 
establish that AS.·was addicted to pain medications. On May 11, 2009, Respondent· 
Daher wrote to the Board regarding the complaint, stating: 

. 	 . 
"I did not sell [A.S ..] his medication in a dark alley, he walked into my store. We 
regret his death but ultimately he is responsible for his own actions ... Were his 
parents aware of his drug addiction? Did they do anything about it?" (State's Ex. 
18.) 

· 36. Complainant argued that Respondeilts failed to evaluate A.S.'s needs to 
assure that Bass' prescriptions were for a legitimate medical need. Complainant 
further argued that had Respondents requested a CURES report for this patient after 
December-1, 2007', ·they would have seen A.S.' prescriptio.ns ·for Subu_tex, and 
understoodthat AS. was being tr.eated for opiate addiction._i As such, it would.have 
further caused Respondents to question .the propriety of Bass' .prescriptions-for Norco 
ahd Xanax. · 

37. a. Respondents argued that they evaluated A.S. generally and found 
no reason to· refuse to dispense Bass' prescriptions. They further argu_ed ·that 
accessing CURES data wa~ difficult and not practical in 2007 and 2008. The parties 
did not dispute that online, ".real time" access to 'CURES was. Lmavailable in 2007 and 
20m3, and instead, pharmacists would h·ave to make requests for CURES data b.Y. 
acsimile or regular mail. Such requests would require several weeks before 
pharmacists would receive responsive data. While Respondents and their experts 
ended ·ta·tout or emphasize Respondents' .excellent recordkeepihg practices,· 

Respondents' also argued that the early. refills, as described fn Factual Findir.1g 292 
, 

were the result of Respondent JSD's transition to a new computer system and was a 
record keeping error. 

' 
b. . However, Inspector Bayley testified that when she .started to investigate 

~these allegatiofls; -althC'>U@h-HespondentsAold-her al:>out-reeent {;:omf1l::lter-than§es-,-:·-· - .. 
Respondents never claimed a data error was responsible for causing. the ·unauthorized 
re.fills.. -In addition, Respondents failed to persuasively explain how the transition to the 
new computer system would result in such ·.a orecord keeping error or why, if the error· 
did indeed occur, they would not hp,ve corrected their r~cords upon discovery of-the 
error. Additionally, the evidence failed to -establish that the computer transition indeed 

1 CURES is the Controlled Substance Utilization Review ·Evaluation System. It is a database 
maintained by the California Department of Justic.e's Bureau of Narcotic Enforcement containing 
schedule II through IV prescription d~ta. 

2 Similar arguments were made for the unauthorized dispensing of J.S.'s medications 
discussed at Factual Finding 91. 
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caused a record keeping error in this Circumstance. In light of the foregoing, . 

Respondents' explanation was not.credibl~. 


L.G. 

38,: In 2008, L.G. was approximateJy 21 years· old. Bass treated L.G. with 
10/325 mg. Norco, 2 mg. Xanax,·and 350 mg. Soma: -Respondents filled and · 
dispensed L.G.'s approximately 105 Bass-issued prescriptions to L.G. from September 
20, 2006, toMarch.28, 2008. During :this time period, Respondents dispensed-4,625 
tablets of·'Hydrocodone/APAP 10732·5 mg. ·(generic ·for :Norco),2,:160, tablets .of 
Alprazolam 2 mg (generic for Xanax), a~d 2,200 tablets of Carisoprodol (generic for 

· s·oma) to L.G. Of these prescriptions, Respondent Da,he·r dispensed 75 prescriptions, 
Respondent Yamasaki dispensed 18 prescriptions, and Respondent Nabhan 
dispens·ea 12 prescriptions forthis.patient· · 

· 39.' On June .21, 2007, Respondents dispensed a 1 0-day. supply of Norco . 
·and a 15-day supply of.Xanax:: ·on.June 28,·2007, Respondents :dispensed thE;l sc;:~me 
medications in the same quadtity:again, both based .on ·Bass'·prescriptions. 
Re.spondents:did ·not docum:ent a rea~on why they-dispensed the Norco.thr~e days . 
early. Respondents explained that they trusted L.G. and accepted Bass' prescription 
as legitimate. · 

40. L:G: purchased nis Bass-prescribed:medicationswith cash. 
. . . ' ...~ . f:·: •.. • . . 

41. At all times rele\,-ant:to.this matter, L.G. lived in.Simi Valley, California, 
approximately 27 miles from 'Respomdent JSD and approximately 3·1 miles from Bass'· 
office. 

. 42: L. G. died ·an April 13, 20.08:,. .from oxycodone and .methamphetamine 
intoxication; ·howeve·r, Respondents never dispensed· oxycodone··or methamphetamine 
to L.G. . . 

43. Complainant argued that even if Respondents did not dispense the drugs 
that caused LG:'-s death:, Respondents still had a ·corresponding responsibility to 
ass·ure-that-they:dispense<:Lj:>r'esci:ij:>tions-thatwei":e··fer.-a:le§itimate·,m~di.Gi3·1-pur;:~Gse;~,-
and·by disperising the large· quantities ofcontrolied ·substances: prescribed by Bass, 
Respohdents.'furthered each :patieRf:s··drug ·addic.tion.3 Compl.ain$mt ·argued that Bass' 
prescriptions for A.S.,· L.G., and all of the p·atie:nts discussed herein were not for a . 
legitimate nied'ical ·purpose;because each -patientwas -addicted..to :pain medications 
and sought the prescribed medications ·to feed his :or her addiction or for recreational 
purposes. 

3 A pharmacist shares a corresponding responsibility, or liability, with the physician prescriber to 
ensure the prescription is, among other things:, legitimate. · · 
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A.W. 

44. In 2008, A.W. was approximately 31 years old. Bass treated her with 
. 

·

..... 	

.

· 

10/325 mg. Norco, 10 mg. Valium, and 350 mg. Soma. Respondent filled and 
dispensed approximately 12 Bass-issued prescriptions to A.W. from February 6, 2008, 
to March 25, 2Q08, During this 48-day period, Respondents dispensed 500 tablets of 
Hydrocodone/APAP 10/325 mg. (generic for Norco), 300 tablets of Diazepam 
(Valium),·10 mg., and 240 tablets of Carisoprodol350 mg. (generic for Soma) to A.W... 
Of these prescriptions, Respondent. Daher dispensed 9 prescriptions, and Respondent' 
Yamasaki dispensed 3 prescriptions for this patient. 

: 45. At all times relevant to.this matter,· AW. lived in Simi Valley, Californicil, 
approximately 28 miles from Respondent JSD and approximately 31 miles·froi-n Bass' 
office. · · · · 

46. . A.W. died at the age of.31 on April11, 2008, due to morphine, 

hydrocodorie, and diazepam .intoxication. · 


.. 47. According to the Ventura. county Coroner's deathrE:?port·, A.W. had 

attempted suicide by drug .overdose three. times ·before her death. 


:.. · .
•. .·, 

48. Respondents never dispensed ~morphine to_A.W.. 

'49. The evidence did not establish how many Norco and Valium tablets A.W. 
consumed the day of. her death.. However, on March 25,.2008, A.W.'s last 
prescriptions filled by Respondent Yamasaki included. Hydrocodo11e/APAP and 
Diazepam,. · .. . . , . ... _-·~::, ... 

·o.L. 
::; 

50. In 2008, D.L. was approximately 25 years old. Bass treated_,bim wi_th 
10/325.mg. Norco, 10 mg. Valium, 10 mg. Ambien, and 350 mg. Soma. Respondents 
filled and :dispensed approximately 30.prescriptions ,tq D.L. frqm May2, 2007, to March 
24, ·2008. During this time period, Respondents dispensed 2,375 tablets of . : 
HydreeodeAe/APAP..-1-Q/~20-m§.--(gener-ic-for..,.Ner:Go)~ 2-Q-tablets-oftV-aliUfil-·1-Q -IT-lg ,1 -.520... 
tab!ets of·Carisciprodol (generic for S.oma); and 90 tablets of Ar;nbien to D.L O.Uhese 
prescriptions, Respondent Daher dispensecl23 prescriptions, Respo_ndeot Yam~saki 
dispensed 4 prescriptions, and Respondent Nabhandispensed 3 prescriptions to this · 
patient. · · 

51. In September and October 2007, D.L: was also prescribed Suboxone by 
another physician in San Fernando, California. Suboxone Is an opioid antagonis.t that 
is commonly used to treat opiate addicts. Taking Suboxone and an opioid at the same 
time usually causes ·a negat'1ve effect in most··individwals. However, Suboxone is also 
used as a ·pain medication, although its. use for pain is not common. Respondents did 
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not document knowledge of D.L.'s Suboxone prescription history. Respondents did 
not take any action to discuss D.L.'s Suboxone prescription history with Bass or D.L. 

- . . .. . . . 
52. At all times relevant to this matter, D.L lived-in Newbury Park, California, 

approximately 4 7 rri'iles from Respondent JSD and .appr.o'ximately 40 ·miles from .Bass' 
office. · · c · · 

53. D.L. died at the age -of 25 on April 10, '2008. The cause of death was·. 

cocaine, Valium, Ambien, and Scima 'toxicity~· 


54. The evidence did not establish how many Valium, Ambien, or Soma 
tablets D.L. cohsumed the day of his··death. However, D:L.~.s last prescription filled by 
Respondent Daher on March 24; 2008· inCluded 80 tablets of Carisoprodol 350 mg · 
(generic for Soma), 30 tablets of Ambien 10 mg, and 60 tablets of Va)ium 10 mg .. 

·55. Compl:iihatit argbed thathad Respondents reviewed D.L's. medical and 
prescription history, they would have uncovered-the fact'that:D.L had:been prescribed 
Suboxone in the past. Complainant explained that a prudent pharmacist would have 
uncovered D.L.'s;Suboxone prescription 'history and :Respondents would have 
concluded or at least :suspected that D:L.·was: an' opiate addict :and :then ,questioned- .. _ 
Bass' prescriptions. Complainant argued that Respondents should have contacted 
Bass to express such a concern and perhaps refused'to dispense Bass' prescriptions 
until receiving more information from Bass, at the least. 

.. ' . . . . ~ '· .. . . . . 
~ ·~ ! ' • • • I • ,:: •.1 : 

- . 

56. .: Through their-expert witnesses; discussed hereafter, Respondents 
argued that occasionally, physicians prescribe Suboxone .as .a pain medication. 
Respondents argued that had they had knowledge of a Suboxone prescription -history, 
and given the drug's use for pain, it would not have been appropriate for them to 
presume the patient was being treated for opiate addiction. Furthermore, it is within 
the discretion of the prescriber to dispense the-combination of medications he or she 
deems medically appropriate. · · 

··' 57.· The:evid'ence established that Suboxone can be .used as -a pain 
medication.'· Th'e-evidehce'further·established ·thatiits ·use 'for:pain -is uncommon and 

-'-that~~prudent"pha·rmacisFWho-:was;~aware..:of4)Eibmmn:ei·er--S·u8utex-pmscr:iptions--------
would, at the least, suspecrthat-the'.-pati'ent bad an opiate addiction issue and confirm 
the patient'i:dreatme6t histdry<with the· prescribing:physici'an.: · · 

58. Respondents did not document any knowledge that D.L. was prescribed 
Suboxone. They did not contact Bass or any other of D.L.'s physicians. 

D.K. 
:'. 1-. : :- ·. ~ . . •. 

· ·59. · ·In 2008;, O.K. was approximatel:y 32 -years ·old. Bass treaied.him with· 
10/325 mg. Norco, 1 0' h1g. Valium, 2. mg. Xanax, and 350 mg. Soma. Respondents 
filled and dispensed 61 prescriptions to O.K.. between December 7, 200'6, and March 
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11,. 2008; 47 of those prescriptions were for the generic drugs for Norco, Xanax and 
Soma . During this time period, Respo·ndents dispensed 3,000 tablets of 
Hydrocodone/APAP 10/325 mg. (generic for Norco), 1,200 tablets-of Alprazolam 2 mg 
(generic for Xanax), and. 90tablets of Carisoprodol (g.eneric for Soma) to O.K .. Of 
these prescriptions, Respondent Daher dispensed 33 prescriptions, Re-spondent. 
Yamasaki dispensed 6 prescriptions, and Respondent Nab han dispensed ·8 

. prescriptions for this patient. 

"6'0. O.K. lived in Newbury Park, approximately 42 miles from Respondent JSD 
and approximately 37 miles from Bass' .office. 

61. O.K. died, atthe age of 32, on March 14, 2008. The cause of death was 
Lobar Pneumonia. 

62. O.K. had asthma. There was no evidence that Respondents ,questioned 
whether Dr. Bass' prescribed drug combination, which the experts testified was known 
to cause respiratory depression, was safe for someone with O.K.'s .respiratory 
condition. 

B. G.· 
. . .. 

:: . :·... 
~ 

. . 
63. In 2008, B.G. was-approximately 27 years old. Bass treate~Lhifll wit~. 

10/325 mg. Norco, 10 mg. Valium, 2 mg. Xanax, and 350 mg. Soma_. :He~pondents 
filled and dispensed 103 Bass-issued prescriptions (generic version~.) .to .8,;(?. on a~d 
b'etween October 30, 2006, and .March 31, 2008. Of these prescriptions,_ Respondent 
Daher dispensed 82 pre·scriptions, -Respondent Yamasaki dispensed 15 _prescriptions, 
and Respondent Nabhan dispen·sed 6 :prescriptions to this patient.. : . ..~'.: .... ·"·.· 

64. B.G. lived in Thousand Oaks, 41 miles from Respondent JSD .. 

65. B.G. was addicted to hydrocodone. 

66. On January 10, 2008, B. G.'s mother called Respondents and told them 
to stop filling Bass' prescriptions. She alleged that Bass "owned." Respon9.ent JSD. 

--Respondent 8aher-teldB~G;'·s-mether-th-at -he-Gould -not-discldss-ELG~~s-pr.escr.iptior:~s .. -
with her because B.G. was an adult. On that same day, Respondent Daher noted in 
Respondent JSD's records that Respondents would no longer fill_ B. G.'s prescriptions. 

:· ; 

67. However, on January 18, 2008, B. G.'s mother wrote a ·note to 
Respondents stating that B.G ..could be treated and medicated by Bass, as Bass "sees 
fit." Respondents kept this note with a copy of B. G.'s driver license ·in their records .. · 

68. Respondents D?her explained that he complied with :B.G.'s mother's 
requests because he presumed she had her son's qest ·mterests ~t heart ·and he did 
not want to cause B.G. any problems. 

13 

' ·'· 



69. Respondent" Nabhan Bsserted·that.B.G.'s mother's communications with 
Respondents did not raise·. a ''red 'flag"·in tnis:.aSSHSS!l!_~n,tof B"..G.·.as·a pharmacy 
patient. As opined ·by ·eomplainant's· experts;· discussed.'later:, those communications 
should ·have·.re·asonably raised a significantconcem regarding the,:propriety_,of B. G.'s 
prescriptions and the strong.suspicion that--B.G.. suffered :from drug addiction. 

e.G. 

70. In 2008, e.G. was approximate·ly25·years ·old. -.:Bass treated ·her with. 
10/325 mg. Norco, ·1 0 mg. Valium, and 2 mg. Xanax. ·Respondents filled and 
dispensed 72 Bass.:.issued .prescriptions t0 C.G. from,Qctober 30,..2006 to April 9, 
2008, all for Hydrocodone/APAP (generic for Norco) and Alprazolam (generic for 
Xanax). Of these prescriptions, Respondent Daher dispensed 52 prescriptions and 
Respondent Yama·sa·ki dlspehsed:20·prescriptions to this:patient. .. 

.·. .. 

. 71. · C..G·. and s.:G.; discussed in-Factual-Findings 63-69, ar.e siblings. 

72. The Norco and Xanax prescriptions fqr e.G. and B. G. were identical. On . 
seven different occasions, e.G.'s .and B. G.'s prescriptions were presented together at 
Respondent JSD and Respondents dispensed the prescriptions for both at the same 
time. 'The sev.eh ..O"ccasfons·were>October:3o., 200Jj>,,November 27, 2006, December 
11 ,··2006,.Jati:ual)i2"3";- 20:07~ Febrtrary ;8;.20U7.,·:'Febn:.~a!Y..2~, 2007, and Jvlar~h 5, 2007. 
Responde'nfs ~saw:no :problem wiJb.tw.o_~sJ!J.l.io.gsJ~/es~otihg. sirrtilar pres.criptioDs .at_th,e 
same.time.'from ··th:e same pres·cribi:fr. :c.G.'s'and:B,:GJs -tande.rrr pre.scdptrons should 
have're·asohably TaisetLa significant concern-re-garding th~,p.r.qpriety of B.G.'.s and 
e.G.'s prescriptions ·:a.nd:the strong: suspicion ·that B:G:::ande:G. were seeking 
prescriptions for an illegitimate purpose. · 

73. e.G. and B.G. alwa"ys paid cash for all of their Bass-issued prescriptions· 
·at Respondent JSD. 

74. e.G. lived in Thousand Oaks, 40 miles from Bass' office and 41 miles 

from Respondent JSD~ · · 


- ···-· ··-·· - ~· . .......-~- --·· --·-· ----~-·· - ·-·· 


T.P. 
. ,. 

75. In 2008, T.P. was approximately 40 years old. T.P. was Bass' secretary. 
T.P. was m·ar·ried'to:'K.P·,,, discussed.in.FactL!al Findings,]9--80.· Respqndents filled and 

· dispensed·pre·sC"riptionsto T.P., K.P, and:S.P.,the.adultdaughter of.T_.P. and K.P. · 
From Novenibef'1 ;· 2006 through.April2008·, Respondents di~pensed.-approximately 
9,000 Norco or Hydrocodone/APAP, 1,960 Oxyeontin, 1,230 Alprazolam, 480 
diazep·am·;· ahd-'2·,;765-Cat:is-oprodoltc:i:this ·family.: Bass :treated.·:T.J?. with 1 0/325 mg. 
Norco :and SO"rria .. From November 1 ;· .2006, to ·Apri\7,,2008, Respondents fil.led :and 
dispensed 84 prescriptions to T.P.; 77 of those prescriptions were for· 
Hydrocodone/APAP (generic for Norco), Norco and Carisoprodol (generic for Soma) . 
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Of these prescriptions, Respondent Daher dispensed -:65 prescriptions and Respondent 
Yamasaki dispensed 12 prescriptions to this patient. 

76. According to Respondents, T.P. and K.P. were divo"rct?d, did not live 
together, and paid separately for their respective prescriptions. The evidence did not 
establish these .facts. 

77. Complainant alleged that, in Bass' office, T.P. would .accept cash 
payments from patients in exchange for a prescription for controlled substances 
without Bass' examination. The evidence did not establish this fact.· 

78. T.P. lived in .Sunland, California, nine miles from Respondent JSD. 

K.P; 
.. 

. 79. In 2008, K.P. was approximately 45 years old. K.P. was mar~ied to J.-P., · 
discus·sed in Factuai.Fihdings 75:-78,.Bass treated him with 80 mg. Oxycontin,_10/3_25 

·mg. Norco, 2 mg.Xanax; 10 mg. Valium,·and 350mg.. Soma. From:November.3., ... 
2006, throughApril1;2008, Respondents-filled and dispens~d 134prescriptiQns to 
K.P.·; 106 of those were Bass.,issued ;prescriptions for·Hydrocodone/APAP,·: 
Alprazolam, Carisoprodoi,.Diazepam and·oxyContin. Of these presGriptions, . 
Resp'ondent Daher dispensed 76 prescriptions, Respondent Yamasaki dispense9 24 
prescriptions, and Respondent Nabhan dispensed 6-to this patient.. . 

· 80. ··.·. K.P. lived in ·Los Angeles, 13.miles from Respondent JSD.- -. 

S.P. 

8·1. In 2008, S;P. was approximately 20 years .old. S.P; is the daughter of 
K.P. and.T.P. (Factual Findings 75-80.) BCJss treated S.P.with 10/325 mg. ·Norco. and· 
350 mg. Soma: -From'March 22, 2007 through April?, 2008,.Respondents.filled and 
dispensed 53 prescriptions to S.P; 25 of those prescriptions dispensed were for 
Hydrocodone/APAP (gerieric_for Norco), Diazepam (generic for.Xana~) and 

· 
··· · ·-· -·-·· ..... --~-

Carisoprodol (generic-for Soma). Of these prescriptions, Respondent Daher 
--ct-ispeFJsed-22~p reseriptiens--and -Respendent-Nab!:Jan-d ispenseG!-~-f) r-esc;:riptiGns-tG-this ......· . 
patient. 

82.· Complainant argued that Respondents failed to review the T.P,, K.P.; 
and S.P. family drug ·history and failed to verify the legitimacy .of th~ prescription_s, 
taking into consideration that T.P., K.P., and S.P. were related, had similar 
prescriptions of dangerous controlled substances, and were all prescribed by :Bass. 

83. Respondents argued that they deferred to .Bass' discretion and·did not 
presume the familial relationship was evidence that the prescriptions were illegitimate. 
Respondent's position was not credible. Three family members seeking similar 
prescriptions, while not definitive of illegitimate prescriptions, should have caused 
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Respondents concern and raised their:suspicions that the prescriptions were not for 
proper medic~! purposes for all three patients. · 

N.V.- · 
...:_ 

84. In 2008, N.V. was approximately 36 years old. Bass treated -herwith 

10/325 mg. Hydrocodone/APAP. From January 18, 2007, through April 4, _2008, 

Respondents filled and dispensed 38 Bass.,.issued prescriptions to. N.V. · 


85. N.V. lived in Tujunga, California, nin:e.miles·from Responden~ JSQ.. 

86. -Respondents ·filled -and dispensed·a·to-day. supply of . 
Hydrocodone/APAP _(generic for Norco) to N.V. on the following date$: March 21, and 
29, 2007, two .days early; May 22, and May 29, 2007 (Respondent Nabhan), three·, 
days early; June 21, and June 26, 2007 (Respondent Yamasaki), five days early; 
February 4, ahd 12, 2008, two· days early {Respondent Daher)'; March A, and ·13, 2008 
(Respondent Dal:rer),· one day early; -and Mar:ch .27;· and .April 4., 200$· (Respondent,. 
Daher); ·twO':days 'early. Re?pbndentS: did:riot.document the reasons why _they - · .. 
dispensed :the ·generic for Norco to N.V:;':early; 'Complain·ant.further ali'eged .. that had 
Respondents Yamasaki arid Nabhan con_sulted_p·ati.ent:pr.ofites ·prior.,to dispensing ..;. 
Hydrocodohe/APAP:on May29, 2007:-arid.June 26.; :2007.-;:thEm the early refills would. 
not have occurred,· At hearing, neithe(Respbndent Yama_saki_:norNC3.bban_could recall. 
this patient or these ·prescription:s:·. Thougn.th'ey·asse'rted thatihey .genere?IIY. d.id 
nothing wrong in their dispens.ing practice.s, there was no credible ev.ide·nce presented 
that Respondents Yainasc:d~i andNabhan :consulted ·patient profiles on these occasions· 
prior to dispensing. 

87. Complainant calculated a 14-day supply of Norco for N.V. on the dates 
noted.in.. Factual Finding 86; and alleged thatthose .. same early refill~ were six, seven, 
n:inEf·, thr~e ;'·six;; arid •five days early.; :re:spectively' Cbmplainant'.s_1.fl-':day··supply 
calculations were inaccurate. As noted ·previ·ously, they were 1 0-d-ay supplies. 

.... 

88, Complainant also. alleged ·that Respondents! filling and dispensing of 
. 

---
Norco toN:V. on'October 15;2007-,::constituted a three-day early refill. It-was a 10.:day 
--'-s8\}j3ly.;-'~Resj:Je.ndef-its.:..filled;and~dispense.d;-the::same-prescr-iptiQn--to..:N.V.--ot:l-Octob.er.A, 
2007. Therefore, the October 15, 2007 dispensing was not early. · · 

. 89. On various occasions, N.V. confirmed in writing to Respondents that she 
required .early refills for apparently· legitimate 1reasons;· ,,On -those-.occas=ion.~. on August 
10, 2007,-November.17, '2007, ·and September 13, 2009.,· ;Responc\ent$ filled Bess' · 
prescriptions ·for .N.V. early, ·based on her-written Teasons .that .Respondents acc.epted 
as true. Given Respondents' documentation of N.V.'s reasons for needing the early 
refilis, 'these three e:arly refills were .appropriate.< . 

i .. 
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J.S. 

90. In 2008, J..S. was approximately 23 years old. Bass treated him with . 
1. 0/325 mg. Norco, 2 rilg. Xanax, and 350 rng. Soma. Respondents -dispensed 36 

Bass-issued prescriptions to J.S. from October 31, .2006 through April. 5, 2007.. During 

this time, -Respondents dispensed 1,875 tablets of Hydrocodone/APAP (including one 

incident of Hydrocodone/APAP 1.0/500 mg.), 800 tablets .of..Aiprazolam -(generic for 

Xanax) 2 mg., and a 110 tablets of Carisoprodol (generic for Soma) to J.S. Of these 

prescriptions, Respondent Daher dispensed 22 prescriptions and Respondent 

Yamasaki dispensed 14.pr.escriptions to this patient. 


' 
91: . Respondent Yamasaki dispensed a 10-daysupply of Norco to J.S. on 

January 15, 2007. Respondent Daher disp_ensed 1 0-day supplies of Norco to J.S. on 
January .i 9.and .22, 2007. The evidence contained only .one written prescription from 
Bass for the January 19, 2007 dispensing. Having received a 1.0-day swpply of_Norco ·. 
on January 15, 2007, the January 19, 2007 dispensing constituted an early refill-by six 
days. The dispensing on January.22, 2007 constituted an early refill_by .seve.n days. 
Because there was no evidence of Bass' prescriptions for the January 19. and 22, 2007 
filling and dispensing of Norco to J.S., RespondenLDaher's dispensing cgns.tituted the 
dispensing of controlled substances without physician authorization. 

: . •'· .. -- .. . ··-- .• 

.. 

· 92. Resp.ondent Daher filled·and dispensed a 15..,day supply -of Xanax to J_.S. · · 
on January 1 9;:and .24, .2007. Thus, Respondents filled and dispensed Xanax to J.S. · 
10 days early on January 24, .2007. Respondent Daher did not document a reason .for 
the early refills; he argued that he deferred to Bass' discretion. 

:.:·-. 

,~.,-. '93. According to.Respondents., J.s...attempted io,.im.prq_perly obtafn .e.arly ... 

refills after January 2007 and on April 5, 2007:, Respondent Daher refused to serve 
I 

J.S. further. · · · · · 

94. · · Complainant alleged that Respondents ,had filled .. ~· Norco prescription .six 
days early, on January 30, 2007, Without consulting :Bass. However, the evide.nce did 
-not establ\sh that Respondents .dispensed any Norco t_o.J.S. on January 2( or .30, 
2007. . . . . 

• • •• ····- ---·····-- ·- ~ ··-- • ·-· • -- ·····-·· ·-··· •••• -~--- ••••••• --··· .• h-• ••• -- ·-··-···· ·----- •••••. ---- ·------ ••..• ····-··· --- 

95. J.S. would alternate between paying_ cash and using his insurance. J.S. 
paid cash for Norco on .five occasions on January 1 9 and -24, 20.07, and FebruarY, 12, 
'2007, and he paid cash for Xanax on February·16 and 20,.2007. ,.Complainant argwed 
that Respondents should have determined that J.S.' use of cash was due toJ.S.' 
health insurance refusing to cover the prescriptions due to the amount of drugs and the 
frequency ofthe prescriptions. Nothing in the·evidence, however, established that . 
J.S.' health insurance had rejected coverage as Complainant alleged. 

96. J.S. lived in Thousand Oaks, 39 miles from Respondent JSD and 35 

miles from Bass' office. 
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A. C. 

97 .· In 2008i·A:C. was a·ppTOximately 23 :years oold.. Bamdad]reated him with 
40 mg. Oxycontin ·and·2 m_·(;). Xanax; he prescribed an appmximately 30'-day .supply of 
both medicati-ons;· ·R.espotidents· filled and dispensed ei-ght::Bamdad-is·sued . . . . 
medications to· A.:t~-~ from December 11, 2007, to April·.t0,'.2.008.-. .During this period, 
Respondent-:Dalier: dispensed 270 tablets ofOxycodone arid· 240 tablets -of.Xanax 2 
mg. ·to this patient. : · 

98. A.C. paid cash for all of'his Bamdad-issuedprescriptionsfror.n 
Respondent JSD. The evidence showed that Bamdad was a family medi~ine doctor. 
There was no· evidenc€dhat :samdad ::had any .declared :specialty· in pain -management. 

. ,,.. 
•· .. . ... .., 

99. ·: ·. A:c:: w6uld'p:resent and purchase·-his Bar.ndad-issued prescriptions at 
Resporident'JSD ori ..an app·roximately-monthlY:basis? I •. 

• ' ~- :' : i _'; '• · '.· '• •, • .... . 'I(' 

· 1o=b. Hespdridents did not maintain 'Ein'y written .records fmpportipg 
cbnsu ltatioris ·with.Bamdad-reg.arding~ A: G:'s· diagnoses.· -Respondents argued that 
nothihg irl'Bami:lt:id's·:p,t~~-cribirig pattern fot-.A.:C. recjuir.ed:an')i suc_h consultations:- ·.. 

•,. ·1' <: t,·, .~::. ~- .' ;: ; :; . i.:~ ~~ ·.-:.• ~;-:.·. ·:-;·, ·. ... 

101. A. C. ·lived in Thousand Oaks, 43 miles from Respondent JSD ·and 36 
miles from·Bamdad's:office: The-evidence showed :thaLA'C:'would :buy.OxyContin one 
day and :refurn .. me"rieXt,da}lto.'pick tip the Xanax·portian·of:his .prescription from Jay 
Scott Drugs~.,.,This~was·;an.~'p·proximate 86-mile ·rounar.tf.ip;: ::.. '! · . . . 

' •• '. • • .I ~ •. ··,. ' • .~ 

102. A.C. died on April13, 2008, in an in-patient mhabilitation center in 
·Pasaden:a, :Califdrriia; where he= had been admitted:for. oplate addiction. AC. died from 
multiple dn.J~j:'effecfs;-includihg':s·ign·iffcantli-high:Oxycodone levels .. ···: . 

103. Complain~nt argued t·hat Bam dad's Oxycontin and x·anax prescriptions 

contributed to A:C.~s death.: The evidence did nofestablish how many.Oxycontin or 

Xanax tablets A. C. consumed the day of his death, .. However, A.C's·lastprescription 

dispensed ·by Respondent Daher on April1 0, 2008 included ··90 tablets of Oxycodone 

30 mg.· · 

. 104;:. A.C.'s father, R.C.·testified·. R.C. filed a complaint with the Board. R.C. 
asserted:tr1atA.C. ·had.·no~ma}or sportslinjuries ...(;See:also Factual Finding ..136.) R.C. 
became·aware of AC.;s drug-Use ,in 2006, while A.C~ was a college student. R.C. 
desc.ribed A:t. as ··addictei:l'td drugs~ .·:. :·: : _,. . . · · : · ,· ... 

:,.> ·I . ~ I '. ,. •S.R. and F.R. 

105. In 2008, S.R. was approximately 31 years old. Bass treated him with 
10/6:50 mg-. Lorcef(Hydrocodone Bitartr,ate and· Acetaminophen~; Soma 350 mg. and 2 
mg. Xanax. 
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106. Complainant alleged that Respondents dispensed 125 tablets of Lorcet 
and 60 tablets of Xanax, six days early .on four: occasions: October 10, and 24, 2007, 
November 7, 2007, and December 19, 2007 (Respondents dispensed .Lorcet and 
Xanax on November 21, 2007 also). However, this allegation presumed that the 
quantity and dosage instructions on each medication equated to a 20-day supply, that 
is, 1 tablet every 4 hours for .Lorcet, and 1 tabiE3t every 6 hours for Xanax. Only the 
October 24, 2007 written prescription was in ·evidence and that .prescription showed a 

. 

- --- ····--·----- -- -----·-· --

\. 

dosage that equated to a 20-day supply: With no other Bass-:issued prescription in 
evidence, and given that, from January :.through April 2008, .Bass had directed the · 
dosage of Lorcet for S.R. to be 1-:2 tablets every fourhours (a1 0-day supply), the 
evidenc~·coLild not establish that the remaining prescriptions were a 20:-day supply. 
Further, the CURES report for S.R., on each of the dates in question,.including 
October 24, 2007, described the quantities prescribed as 14-d1:ly supplies,_ . .Thus, the 
evidence was .insufficient to establish early refills for any day other than .Qctober 24, 
2007. . 

. . 
107.. : Fr.om October 10,2007 toApri19., 2008, S.R. and F.R., who shared the 

same lasf'name, paid cash fortheirBass-issued prescriptions. During this time period·, 
Respondents dispensed a total of 78 prescriptions for Hydroc;:o.done/APAP· 125 tablets, 
Alprazolam 2 mg 60 tablets, and Caris.op.rodol350 mg 60 tablets for ,both S.R. anq 
F.R. (39 prescriptions-each); Of these prescriptions, Respondent Daher.dispensed 66 
prescriptions and Respondent Yamasaki dispensed 12 prescriptions to these patients. 
S.R. and F.R. would frequently present their prescriptions for controlled substcmces 
together at Respondent JSD, even though they lived in different cities. There was no 
evidence of their relationship, .if any.. As opined by ·Complainant's expert, discussed 
later, Respondents should have questioned Bass about why S.R. and F.R. were 
getting prescriptions together with the same doses and directions. There was no 
evidence .that Respondents discussed medica.! conditions qr the drug therapy for these 
two patients with Dr. Bass prior to dispensing ... 

·. ·- 108. s~R. lived in Ventura, California, 62 miles from Respondent JSD. 

G.C. Ill 

4-(J9-: -~ln-2G08,;G-:C,.41J -was-,aflproximately 32-years-oiGI.---Hass-tr:eated ..him-with .. 
10/325 mg .. Norco, 2 mg. Xanax, and 3·50 mg.-S.oma.. Respondents dispel}sed 39: 
Bass-prescribed generic drugs for these medications to G.C. Ill from October 10, 2007 
to April 9, 2008. Of these medications, Respondent Daher dispensed 33 prescriptions 
and Respondent Yamasaki dispensed 6 prescriptions to this patient. 

110. RespondentDaher filled and dispensed .150 tablets of Alprazolam. 
(generic for Xan.ax)to G.C. 11.1 on November 21, .2007, a 37-day supply, and .28 days 
later, Respondents filled and -dispensed 75 tablets ofthe same ·drug.onDecember 19, 
2007: The refill was nine days early. On each of 11 dates between October 24,2007, 
and March 26, 2008, ·Respondent Daher dispensed Alprazolam to G ..=C. 11.1-four days 
early. Respondent did not document the reasons for these early refills. · 
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111. ·G.C.. lllwasthe son of G.C, Jr: (father)·.and N.C.(mother). ·Between 
October-zs·,-2006-;·ahd April7;·zoo8; Bass ·als.o'treated 'G.=C;..J.r.;~aBt-.:.year-old-man, 
withNorco, Valium; Adipex, 'Bontril,:and Soma.and N.D. withVicodin ES,·Valium, 
Adipex, an"d BontriL Respondents dispensed prescriptions· to G.C; and N.C. from 
October 10, 2007to April 7, 2008. During that time, Respondents filled :prescriptions. 
for G.·c. that inCluded BohtrW105'mg· 30 capsules, HydrocodoneJAPAP ·10/650-125 
tablets, ·Carisoprbdol'350 .mg 30 :tablets, and Diazepam ·1 0 mg 50 tablets. Of these· . 
prescriptions, Res·pohdentDaher dispensed 30 prescriptions and Respondent · 
Yamasaki dispens~d 7 prescriptions to G:C. During . .that time, Hespondents·-alsq fillecl 
prescriptions·for N.C: for, am·ong other~.·Hydrocodone/APAP (7.:5/750) .125 tablets, 
and Bontri1105 mg ·30 ·capsUles, · Phendimetrazine 375'mg ·so t,ablets., and .Diazepam 
10 mg 50 tabl_ets; Ofthese prescriptions, Respondent Daher dispensed 20 
prescriptions to N.C. ·a'nd RespondentYamasaki dispensed 5 prescriptions to N.C. 

112. G.'c. Jr. and N.C. had the same address listed in their patient profiles. 
They would· come into· Respondent-Jso:togeth:er to p.urchase.their Bass-issued . 
prescriptions.. Cc:i'mplainant argued that this .fact vvas :another.:red·flag _that-should have 
raised Resp.oncfe'nts'•=suspidons.. Through their:exp.ert opinions, discussed: later,. . 
Rc;spdnderits argued th'atit ·w:asJogfcal- for ·the ;married ·COLjp.le':to. pr.~s,ent themse.tves 
together at :Respohde·nt JSD:·.-:Respondehts'·-argumenlwas ,unpersuaE?ive.:- c~. 0. Jr... 
and N.C.'s presentations shoLfla have,· at.the Vf?ry.least, :raised :J3.espondents' 
susi:iiCions'tliat the·,:patients' prescriptions had-to .be verified :by,:Bass;.: .· ., ·: 

::.. ..: 

11'3> "G:G: :Ill lived in:Ventura; 62 miles from--Responder-it Jso: ·, ·· .... 
.•'· : ... : ·-· .... · . 

J.C. 
.:·:····. 

114. In 2008, ~_.C. was 24 years.old. ,Bass treated J.C.·with 1 0/325-nig. Norco. 
between October 30, 2006, and October 9; 2007; and with 2 mg. Xanax between· 
January 23, 2007, to October 9, 2007.· The distance:between Dr. Bass' offiQ·e and Jay 
Scott' Drugs was approx:imat~ly 17 miles. 

. 
-

· 

115. During the time J.C. was purchasing his prescription medication from 
Res·p6Adel'1ts~-d-:-G~was'{rs·iA§-three-differ;ent-physinians-and-tt:Jree-:d-ifferent~p.harmacies 
for prescfip1ion medication.- Complainant argued that -Res·pondents would have 
uncovered;such faCts hadthey:accessed a,CURES r.eport·for.:J.C·.; .. 

116. Resp·onderits argued'that:acces:sin:g GUHES.would -notrhave~given them 
timely evidence of the multiple doctors and pharmacies, and that-even with that 
informatio-n, such ·jnfonilation· would not·mean that the p.rescriptions.-were for an 
illegitimate. purpose. Resp.ondents further. argued that while physician shopping .is a 
red flag for abuse· and =diVersiotil;··it is also Ercommon :Circumstance for;patients.deallng 
with the L:rnder2treatment:'ofpain ... There was· no evidence that J.C; had pain that was 
being inadequately-treated. 
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Other Patient Issues 

117. J.C., S.R., G. C. Ill, and G.C. Jr. were all members of the Hells :Angels 
motorcycle gang. ·complainant implicitly argued that this information shou.ld have 
raised Respondents' suspicions about the legitimacy of each of these patients' 
prescriptions. However, there was .no evidence to establish that membership in the 
motorcyCle gang, in and of itself, would warrant such a presumption. To begin to . 
identify those types of factors as reasons to suspect illegitimate prescrip.tions would 
lead to improper and inaccurate presumptions. 

118. Complainant argued that the following patients had illogical drug 
combinations of non-barbiturate sedative hypnotics, benzodiazepines, and 
nonbenzodiazepines. Valium, Xanax,·and Halcion are benzodiazepines . .Ambien is a 
non-barbiturate sedative hypnotic .. · 

D.L: Ambien and Valium· 

D.K: Xanax, Ambien, and Valium 

K.P.: Xanax and Valium 

B:G.: Xanax and Valium. 

D.'S.: Xanax, Ambien, and Valium 

·L.G.: Xanax and Valium 

Complainant failed to sufficiently explain why a reasonably prudent ·pharmaci~t would 
find these drug combinations "illogicaL". Complainant alleged that the combinations . 
were duplicative in the First Amended Accusation, but failed to put on· evidence..as to 
why such combinations were sufficient to raise inquiry to the prescriber by .. 
Respondents·: Consequently, t~is allegation was not supported by the evidence. 

Respondents 
--~---...!...·_·--.- ·-----·-;-- -- --·-· -·---- ·- - --------·-··---- ----- ----·--·--· 

Respondent Daher. 

11 9. · Respondent Daher came. to the. United States from Lebanon in 197·8. He 
attended the Oregon State University. (OSU), School of Pharmacy and graduated in . 
·1983. He worked as a pharmacist for Kaiser Permanente and CVS before opening his 
first pharmacy in Glendale in 198:7 :· Respondent Daher purchased Respondent JSD in 
1995; he was and is the P.I.C. RespondentNabhan started with -Respondent JSD in 
1987 and Y~miasaki, in 1991. Respondent Daher is married and has four children. He 
keeps 'dose ties with OSU. He has set u·p a ·family ·$cholarship foundation at the OSU 
pharmacy program, providing internship opportunities for its students. Respondent 
Daher has acted ·as preceptor for students for the last five years. 
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. 	 . 
120. Respondent Daher _explained that one reason Respondents got so much 

pain-medication business was their prices. ·He·stated that:he·sells ·125 tablets of· 
1 0/32'5 nig. Norco for approximately .$40, while large chain pharmacies, like .CVS, 
charge more than $90 for the same medication. The evidence was unclear whether 
these prices were the prices when R.espondent.JSD-.first opened or currently. 
Respondent JSD was a larger, independent pharmacy with a 'great volume of business . 
formedications and durable·medical equipment · 

121. In his deposition in another case, dated May 5,· 2011, Respondent Dah~r 
agreed Respondent JSO had 600 patients4 from Bass :and approximately 90 of those .. 
patients resided in Vehtura -County. He disputed -that most of_the patients were yo'ung, 
asserting that from his accounting of the·9o .patients from Ventura County, 30 patients 
were under 26 years of age, 30 30 years.old,-.a,nd 3.0 
patients were over 30 years old. There was no independent evidence to.establish 
Respondent Daher's age descriptions, but there was also insufficient evict'ence·to 
conclude that any sizeable population of Respondent JSD was under. 30. While the 
evidence established that some of the patients at.Jssue in this matter were under 30 . 
y'ears of age, of the 17 patients discussed herein (with the exception of N.C., who was 
likely well over 30), nine patients were under 30 years of age.. . · · .:

122. Respondent Daher did not feel that the patients_exhibited evidence of 

being drug addicts improperly seeking pain'medications. Respondent Daher did not 

agree that the fact that several patients were;members_,of..aJno.torcyGI~ gang should 

have prompted concern in and of itself. He believed that those paying cash were 

simply part of the many individuals in the community who are uninsured; 


patients were between.26 and 

. · ·- 1-23: According to Respondent Daher:,, Respondents were conscious tha.t the 
path:mt demand -increased in 2007 and 2008 and.developed polic.i~s to ensure they _ 
practiced pharmacy within th.e law and did 'not-contribute to.rnedication··~Quse. . 
Complainant argued that Respondents ·developed these policies after the Board began 
to investigate:the 'instant matter.· The· evidence ·did not establish when Respon.dents 
developed the policies or when they came into effect. · 

124... -Respondents'-undated-,-wr-itten -policy-fGr-filling- pain manage.me.nt.: ............ . 
prescriptions was signed by each Respondent, but undated. The policy; included the 
following requirements, among others: 1) check prescriptions with phy?icians.; 2) check 
physician licenses; 3) patients must be f)resent and must sign for their own ... 

. prescriptions· unles·s:they 'Sign .a release in th.e ,presence of the patient EJnd .authorized 
' 	

·

person; 4) educate patients on the dange.rs.bf medications;-A) require patjents to read 
and sign the auxiliary warning labels; 5):use.·.professional judgment when patients .use 
multiple pain doctors and ·ca·ll each docto.r.and disclose that fact; .6) ·n.Q ?artyrefills . 
unless th\3 patient is going to surgery, leaving town '(documented); and.7) prescriptions 
 must·be 'filled in order and .recorded daily into·a book, and numbered for retrieval. 

4 Respondent Daher agreed that this amounted to an estimate9 $1.7 million dollar.s :that Respondent 

JSD filled for Dr. Bass' patients over a two-year period. · 
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125. Respondents had additional policies. They kept Pain Management 
Prescriptions Policy and Procedures guidelines for receiving schedule II drugs, 
schedule ·III-IV drugs, recording :of receivables, inventory, prescription filling, . 

·

·

·

.... __.... ·---·----·-

 prescription pick-up, and early refills. With regard to prescription filling, the policy had 
various r~·quirements, including that: 1) Respondents should ask all out-of-area . 

 patients why they are filling their prescriptisms at Respondent JSD; 2) Res.pondents 
should check patient identification with their fraud detection unit; 5 3) :Respondents .. 
should contact the physician office on all schedule II through V prescriptions; 4) If the 
dose is out of the ordinary, _,contact the;physician and request a diagnosis; anq .5) If a 
different person is to pick ·up· a prescription, both persons must be present the first time 
and Respondent must photocopy and keep a copy of .the patient's and desig11ated 
individual's identifications with signatures and an explanation. 

126.. As to early refills, Respondents' policies provided that prescriptions could 
generally be refilled two days ahead of the prescription's finish date. Respondents 
argued that the early refills described herein were dispensed using their profE?ssional 
discretion in each case. ·· "' 

. . ' 

· 127. As to physician license verification, Respondent De1her asserted that all 
physician licenses were to be checked monthly and printed. If th.ey found that the 
California Medical Board had placed a prescribing physician's license on probatiqn, 
they were to stop filling the prescription regardless of reason for probation. All 
physicians were ·to be telephoned ·and questioned about their practice. :Respondents · 
wereto stop filling prescriptio11s from any physician suspecte.d of any pattern- of .. · 
wrongfu·l activity. . · ; ...·.. · .. , . .... .. . .. 

. .::.;.... ~ .. '.·... .. : .... ~ 

. · ,, 128, Despite the computer e.rroralleged by Respondents in ~his c~se, in 
· January 2007, Respondent Daher asserted that he .did "not spare any expense on. 

maki"rig sure that my records are .kept up:-to-date." Respondent Dah~r. also testif_ie-9. 
that, with regard to patient prescription·:history records .showing his .initjals '~AD" as the 
dispensing phc~umacist, ·it "could. have been me" or he speculated that Respondent . 
JSD's·staff may have ·used his ·initials because he was "there every day" as .the.: . 
pharmacist-in-charge. Respondent Daher did not explain why.those rec<;:>rds would not 
be-kept l!up.:to-date~or-acemate·as-'lle··asser-teel·ifl otller-testimc:>Ry~-TJ:l~se _:_..:--·~ -- :- ..: 
incohsistencies and lack of explanation .cast doubt ·on Respondent Daher's. credibility. 
Generally, Respondent paher asserted ·that he.and the other.Respondent$ did .nothing· 
wrong. He and Respondent Nab han each spoke with Bass after Respondent Nabhan 
iri.itially contacted Bass with his concern about the high doses of narcotic medicat'1on .. 
Respondent Daher also spoke to Bass after B.G's mother wrote him a note-saying 
"Don't fill my so(l's prescription:" Bass convinced Respondents that he was a . 

· legitimat~ pain physician treating chronic pain sufferers and that his pn~scriptionswere, 
there~ore, legitimate. Respondent Daher did not feel he could or should impose his 
own concerns regarding the medication COfl!binations or quantities on the phy$ician .. 

5 Respondents purchased and used a machine at the pharmacy-that verified identification cards 
and driver licenses. · 
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He trusted Bass based on Bass' representations and did not believe the amounts of 
medications . .Respondents.dispensed were so great as.to require:him to.stop. 
dispensing.- Respondent Daher· asserted that all 'Respondents . .counseled patients: 
regularly as 'to the dangers of the ·medications and to complying stri~tly. with the dosage 
instructions:· :He did not observe any -actions or words from the. patients that made him 
believe the patients were addicted to narcotics or other drugs, e.g., the patients were 
incoherent. He· did not observe any ·actions or words by·:the patients that made him 
believe the patients were improperly obtaining the prescriptions '.for illegitimate 
purposes. Respondent Daher explained that his. criteria for.refusing to fill a· 
prescription included suspicious ·behavior like the patient claiming he or she was. 
"shorted" or lost tablets, or patients com'ing .to the pharmacy with myltiple prescriptions 
from· multiple ·doctors. -Respondent Daher explained howRespondents kept.the 
auxiliary warning labels from each prescription; ·placed them on:paper,·and had <?ach 
patient sign next to each label, memorializing Respondents' counseling. Respondents 
offered numerous s·uch··documents into evidence. 

129. · Respondents' initial·:belief that.Basswas apain:specialist.may havE! ,peen 
reasonable if no other "red flag" indicators were present. However;, .as explained later, 
a physician's self-described pain management specialty does not relieve Respondents 
from further reasonable ·inqoiry into the prescriber-when "red Jlags1 

',. including 
consistently high' volumes of.addictfve niedications'.and questionable :p.rescribing 
patterns, emerge. ..... ·.::· · ~ ·.; .. . , ........ :': ._. :: ·. :· .,:: ... ..: .;i .. . 

• ·- . •·... ~~ .• -.-:: • • • • ;" - : • ; "I'- ,• • 

''· · ·130. ·'Hespondents·presented:nurnero.us prescriptions·and :other:docur:nents qn 
which they documented:communications with var:.ious ·physicians other than Bass and 
Bamdad, where Respondents were verifying diagnoses, confirming dfL.Jg cboicE:s, or. 
otherwise clarifying prescriptions. For example, Respondent Nabhan documented his 
own verifications~· and'ela-rifications on· O:ctober--26; 2007;;"Jor Vicodin·E.S., on June 26,. 
20081 for 10/325 ing. Norco·,.on :June 10, 2008, .for duplicate. prescriptions fqr 10/650 
Lorceta·nd 2 mg: Xanax, and ·other similar·commuoications with physicians other than 
Bass:·or·Bamdad on May 9, 2008 {diagnosis verification for MS-Contin),.:May 14; 2008 
(diagnos·is 'ver'ification for Oxycontin, Xanax, and -Gymbalta),' May-22; 2008 (c:lia.gno.sis 
verification for Norco and:'Motrin), June·t3, .2008 (diagnosis verifica.tion forDxycontin), 
September 30, '2008 ·(prescription·darification·'for MS Cantin and.:lo.rtab), and.:· · .. 
N ovem be r '5·:-2:088 -(a iagnesis--v.erificatio:n'fer-'O~yeentin-a Rd:'Actiq~~f-=l.owever,-little.- ....,.... 
weight was given· to this information :as supportive -of-Respondents.!. c.IC~ir.ns. s!nce th~~e 
WaS 'nO ·8Vidence6 that SUCh·COmmunications With prescribers happened _for the, : 
patients in this -cas·e. This -information only demonstrate.s that Hesponc:lent~ were 
aware··th·at ·s'tlch communications· were an important :part of .pharm·E:~cy .prgctice a·nd!that 
they·were··able to :document such commUnications lor some_of their .pati_ents, ;but fa_il:ed 
to provide any evidence ·that they did 'sufor these:patients -in ·this case; · 

. . 
6 Other than the instance mentioned in Factual Finding 128 above, Respondents have either failed to 
provide any other examples of specific inquiry.priorto·dispensing medications or admitted that they did 
not inquire because they deferred to Bass' expertise. 
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-131. Generally, Respondent Daher asserted thathe and the other 
Respondents regularly reviewed the patients' drug therapies, their. medication records, 
and their patient profiles, as kept by Respondents at Respondent JSD, .before 
dispensing the prescribed medications to each. Respqndent.Oaher's assertion was 
similar to -Respondent Nab han's assertions. (Factual Finding 137..) The patient 
profiles that Re~pondent kept showed the patients' prescription history, including 
medication quantities, estimated day's supply, dates of filling/dispensing, payment 
method, prescriber e1nd patient identification among other things. However, 
Respondents' self-serving, bare assertions that the reviews were conducted according 
to their alleged usual and customary practice are insufficient to prove that they were 
done in this case. 

. - . . 

132. .Respondent Daher presented character witnesses who testified that .he is 
known in his community as a generous, truthful, caring .and trustworthy person and· 
pharmacist. He is a practicing and faithful Roman Catholic. Respondents were 
cooperative with the Board's inves~igation. 

RespondentNabhan 

.133. RespondentNabhan was a shepherd in Jordan befo.r~ coming to. the 
United States. In the U.S., he became a licensed respiratoryth,~rap:ist.. _He eventually. 
entered and gradua.ted from the University of .Southern Califor!lia_, __ School ofPhai-niacy. 
He wor.k~d as a pharmacist for a county entity for 36 ye~rs. · · 

1·34. Respondent Nabhan did agree that.whenever.the records sh~Wed his 
initials "AN'!, that he. had filled that prescription. Upon que~tioQing, ~owever, ... 
Respondent .Nabhan had. no memory of the patients' n~mes and .the prescriptions ..in 

. 
.

·

·- · · ........... · · -

this case. He did testify . .that his documentation .of comT)lunications_ witl?.the prescdb.er 
 were typically ·:case_:;by case" or if "I feel I ha_ve to document it" He generally consulted 
prescribers whenever he needed 'clarification, including,:vvti~n a.pre:~cdption was' ...· . 

 missing things or exceeded the recommended dosing. Al~hough he ·h~d..nospeciffc. 
recollection of these patients or the prescriptions, he neverthefess asserted thatlie 
and the other Respondents did nothing wrong with regard to dispen~ing Bass' 
prescriptions to the- indicated· patients. He :asserted .thatbe· r~.ceived no financial 
incentive -tG--fill~rnGre-preseri ptisfls~--Respondent-N al3haA-dkl-a§ree-t-ha( -gEmer-ally., -ally ......·... . 
prescription that was "post-dated" was not a legal prescription ·and that he would not fill 
rt? . 

·13·5. Early on in the prescription ·flow from Bass 8 
, R~spondent Nab.hc:m 

testified that he talked with Bass to discuss his concern about the high doses of pain 
medication. Bass explained to him that he was a pain physician and was aware.of the 
combination of drugs he was prescribing. Bass told Respondent Nabhan that he was 

7 See Factual Finding 29. 

8 The record is unclear and Respondent did not testify as to the date when this conversation allegedly 
occurred. 
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·

· 
·

obtaining good :Tesults· from his.-drug treatments and,~that there was no ·ceiling dose for 
Norco and thaHbedosage'was.le:jft to the phys'ici?-ri's discretion. · Bass -~ventually · 
came to Respbndent'JSD a'rid showed Respo'r'idehl Nabhan his··(Bass')'~pain 
mar:iagehlEmtsociety_certificates. · Resp_ondents ·offe·red :p'hotographs· of Bass' 
certificates from the American Academy of Pain' Management; American Academy of 
Pain Medicine, Ame.rican Pain Soc·iety, the American·-saciety of Pain Educators, :and 
the Western· Pain·s6ciety'.- The evidence failed to· establish the ve·racity; or supstance . 
of these certificates·. Respci'ndents accepted Bass' assertions .and ·did not further. · 
inv~stlgC:Ite_ Bas~·-cf~e~lificati?,~s_. ..· ,.. · · 

.. 
136. According to Respondent Nabhan, Respondents discussed their contact 

with Bass and decided to continue to fill Bass' prescriptions. Based on representations 
from ·p-atients ·and Bass, .Respondent 'Nabhan 'believed that m·any ofthe younger 
patients had· sports injb'ries Orwor~ed fodbe··stirb·ank ·studios building· motion ·picture 
sets. There was ho evidence establishin·g the>patients! sports injuries or·that any of 
them worked for the Burbank movie studios.· ·-.· · . 

137. Respondent Nabhan reiterated Respondent Daher's descriptions· of 
maintaining constant communication with ·patients and with physicians as needed, 
havih·g p'atients:sign the warning labels,· ~rnd· be·ing ·consciows ofabuse-:signs such as 
r6sf6r:acCiC!entally_,W·asted ·prescdptibos,·tihd cons·istently<eafly refills··:· He :conceded. : 
that he·dicfn'ofdi'scuss speCific :patients with Bass ·because .he was. cor:wiriced that 
Bass was a pain-management·ex·peftarid ..Basiii."knewwhathe:was.do:ing." Despite· 
this admitted deference to Bass·· ·expertise in pFescribing pain medications, 
RespondenfNabnan nevertheless·da'irned that he and ·.the other Respb'nde'nts 
regularly revie'Wed tne:patiehts' df.iJg.:therapies:,:::tneir:ni'edication records, and'their, 
patienf profiie's\ as ke.pt by Respondents· at :Respondent JSD, 'befor·$ ,dispensing the 
·

··· · .....

prescribed ·medications'·tc(each:' :Acco·rding to 'Respoddent Nabhan,:.:once _· . 
Respondents ~~·arned of the·:patlent deaths,<Respondents.stopped. dispensing pain . 
medication lc:ir\farn··manageme·nrphysicians;· ·the:·evidence was :unclearwhether 
Re·s:pondents ·'indeed stopped. 

138.··. ·Respondents cdritacted Bass''·office to corifirm prescriptions, diagnoses, 
and/or dosages ori' p;res'criptions':forpatierits othe'rth~m :the vatients at.issue in this 
'-rhatt~r.:.oi+nbni:erbus;dates'~lhelucling-'8dobet:=H~~2896-(SeAata..-aAd-Ame·ien),J.anl:.lar-y·· 
8;· 2007~(Norcc:i and· Xanax),.March 17, 2008-(0xycontin, Valium, Soma), March 17, 
2008 (Norco), March 26, 2008 (Lortab), March 31, 2008 (Norco, Xanax, Soma, and· 
Motrin), Apri_l 2, 2008 (Norco), April 2, 2008 (Lorcet, Xanax, and Soma), and April 8, 
2007 (Norc.o)'. 'HoweVer; ·in this-'case -a·nd 'with'these··p·atients, Respondent Nabhan 
admitted'·that he -did fiat consult Bass regarding :-each patient' prior to dispensing the:. 
medicatbiis 'at 'issue.... . . 

Respondent Jun Yamasaki 

139. On July 19, 2006, the Board recognized and commended Respondent· 
Yamasaki for 50 years of-seTvice as a registered pharmacist.. Respondent Yamasaki 
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asserted generally that he did nothing wrong by dispensing .Bass' prescriptions to the 
indicated patients. The ALJ Jound that Respondent Yamasaki.-a\")·swered the questions 
posed during his examination, but .at times during the questioning. from each Qounsel, 
he appeared somewhat unclear in his ·understanding and he required repetitfon and 
additional explanations. The evidence did not establish whether this was due· to ·his 
age, being hard of hearing, or other factors. At hearing, Respondent Yamasaki ...· 
acknowledged that whenever the pharmacy's records showed_? "Y" initial, that meant 
that he had approved the prescription and filled it. However, he. admitted that he co:uld 
not specifically :recall any patient or prescription in this C?Se. Therefore, when . 
questioned about specific patients or any circumstances surrounding the filling and 
dispensing of the prescriptions for these patients, Respondent Yamasaki ·could not 
explain why prescriptions he filled may have been dispensed early_or_yvh.ether he 
exercised his corresponding responsibility appropriately in. ~ach case prior to. . 
dispensing. He did; ·however,- testify that it would only be rE?asonable fOi Re$pon'd$nts 

. 

._ ... 

·

.
·
 

.

· .. ---- ·· ·· 
· 
··
.

to fill a prescription early "if we had documentation." Heals.otestified that.if he... · 
observed that a ·patient regularly obtained Hydrocodone and then the patient.also 
obtained -Suboxone, that he would "think they were an addict."9 

. · · · · · 

Additional Assertions·by .Respondents 
. . 

·,· .· -· 
140. Overall, Respondents.argued that their actions were reasomible, given 

their duties as pharmacists and not. knowing .the extent of:Bas_s' and Bamdad'? .·: •. _ 
improper actions ElS physicians. They pointed to an inspection report, dated July'2,· · 
2008, by.Bayley. By this :date·, they argued, Bayley had re.vi~we.d the same evjdence 
-and data as was presented in the instant matter. Ho0ever, ..in that report, after,_._ .. 
inspecting Respondentsj Bayley found "[t]here was jnsufficie11t evid_ence 0rieth~r ...· 
[RespondentJSD] was in violation of pharmacy :law."-.13-esp.q,ode_nt?'_:·ai-gurrjenti~ nqfed, 
but .Inspector Bayley's conclusions .on 'one report did nqtpreclude .a different · · 
 conclusion thereafter. · · · · ·· ·· · · · ,_. 

The Opinions of Darlene ·Fujimoto 
 ,·. ··. ·;;.,. . ; ~ ,. . . ' . 

141. .Darlene :Fujimoto testified on behalf of Complainant. sln~e August 200~, 
Fujimoto· has been the Assistant Chief ,of Pharmacy Regulatory/Coniplfarice and 
Accreditation--for-the--University--ef-Califemia-at-£aR-Diego-f=lealth . .SY-ste.ms,-Medical .....~- . . 
Center; She has held positions Jn the ·pharmacy industry .since July .1986,..iricluding a 
board member ofthe·California Board ofPharmacy -(JuJy 19~2. to 2001). She holds a 
Doctor ·ofPharmacy degree from the University of Southem California; .School.of 
Pharmacy:·· Since Febru.ary .2007, Fujimoto has been an Assi;stant Clinical Professor at 
the University of'San Diego, Skaggs School of Pharmacy..Fujillloto has. held Assistant 
Clinical Professorships at the University'of California at Irvine, School of Medicine 
( 1987 -2003), and the University of .California at Sa.n Francisco, School of P·harmacy 
(September 1985-f999). · 

9 See Factual Findings 50-58 regarding dispensing dangerous drugs to D.L., who had also been 
prescribed Suboxone. 
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-.142.: ·Fujimoto set forth the.app'licable standard:of care analysis: what·a 

reasonabl~. pr'Lldent_pharmacist would do in the :Same situatibn ... Fujimoto.opin~d.th?t 

Bas.s' 'prescriptic:i'ns were '!red flags" that Respondents.should have ·noticed:·· Fujimoto 

identified ·the red flags as: drug addicts .commonly seek .the ·s-ame drug. conibin?tions 

as Bass' :prescription~; ·high doses whether the prescription was-the patient's first or 

last; the ·same drug_ .Combinations in the same quantities and doses·without .. 

customizing the111 for the patients; a great geographic distanc~ between patient and 

prescriber, ·and between patient and pharmacy; the patients'· age (she described· ... · 

anyone 30 years old'or younger as "young"); paying cash ·for the medications, that isJ 

they did·:not use;·he_alth insurance: - . - . ,·:_... ,- 

M 0 •• ,: ~ 0 

143. · 'F\ijinioto agreed with Re'spondents that pharmacists must evaluate 
prescriptions·Lisirig their clinical expertise·to determine~ifeach prescription is proper... 
Howeve:r,'a·cco-rding to Fujimoto, the quantity ofcontrolled ·:substa·nces .within Bass' 
prescriptlbns was excessive and, using their clinical expertise,Respondents should 
have been aware of the _pote'ntial dangers of dispensi'n_g these combinations of . . 
medications to patients with the red·flags. mEmti6hed-:previously:· -Respondents. 
accepted the prescriptions with no consistent periodic evaluation of the patients'. 
treatment histories. Respondents' early refills•:dispen$edadditional, bighly_addictiys:; ... 
drugs to patients who displayed several red flags of addiction. Fujimoto explained that 
tiffing -prescrip-tiOns Efal"ly without.contacting th.e vrescrib.er coula -itilpede potentially 

-legitimate'dfu\;{treatments·, indudirfg titration efforts.- · .· ... ··.. 
.-·:'.:~~. :.·::·;:: ..: ~-~.:.:·;;..; .. ·. . . .... : ..<."·· ·· ....· · .. . .. - .. . ..~ 

-·144'.·>:·; -Fujimoto·opined thatBass ha? -rro :professional qualifications to support 
his self~described pain specialty. ·She questioned whether the young patients truly had 
chronic ·pairi, as presumed' by Bass' prescriptions .. Fujimoto·-opined that the

:

I 	

. 

.. . 	 _. ___·.. :·_2. :2~...:_,~· -~~:--~:_:~-~--.·-·· .. . : -: .. ----=-~:-___ ..__~-- _;,,.,.
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co.mbinat!On ofopioids,- benzodiazepines,. and' 'muscle :relaxants:; .as prescribed by. 

Bass·, was ·a 'dangerous. cornbination· that 'Could ·lead--to. serious med i.cal· problems, 

_including respiratory depression and .death. 


145. Fujimoto opined that a prudent pharmacistwould be. in frequent contact 
with the prescriber to check the parameters of any pain contract, question -the validity 
of the:prescHption, confirm the need ~to :continue all-of the medications at the .,. 
presc'r'ibed dOs'e,:·and ·docuni·ent thes·e· communications.· 

14(3. :'.\n:stead, f:ujimoto found that Respondents did hot keep:detai!ed records 
o{ any such _com.muil'ic~tions. While Fujimoto believed· -Respondents shc;)uld have .Q.een ·. 
checkin·g_.'CURes·rep·orts; she conceded that CURES was not readily available online: 
betwe.en-·26o6·,Ein'd"200S.:· ·i\Jevertheless, she·explained that.i·n .20'06-Jhrough 2008, · . 
pharmaeists.bould'still request CURES reports·· by.-mail and facsimile. Had.·.- . 
Respondehts uti!'iied CURES·,· Fujimoto ..reasoned, Respondents would have 
uncovered the eaflit:3r prescri'ptions of Subutex, and Suboxone for AS. and D.L., and 
the prescription trends showing the use of multiple physicians, .multiple pharmacies, 
and the excessive quantities of highly addictive controlled substances. . 
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. 147. Fujimoto explained that.Respondents had and have an obligation not to 
defer to prescribing physicians as they. did to .Bass and Bamdad. They provided little 
or no oversight over the prescriptions and .co"ntinued to frequently dispense consistent 
and virtually uninterrupted large quantities of dangerous combinations of c_ontrolle~ 
substances. lri Fujimoto's opinion, Respondents should have questioned Bass -and 

·

·. 	

-. -· ·

 Bamdad and Respondents should not have taken Bass' word for his actions in light of . 
what Fujimoto opined were highly suspect prescribing practices. She opined that a 
reasonable pharmacist would have had suspicions about .Bass' and Bamdad's patients 
and practices~ p<.espondents did not document any suspicion. about the combination of 
drugs, the physicians' practices, or the drug combinations. Fujimoto opined t.hat 
Respondents? failure to contact Bass and Bam dad as to their prescription :Practices . 
and continue· to dispense the prescriptions constituted ·unprofessional csmduct. 

The Opinions o'f Richard -R. Abood 

148. Richard R. Abood testified on behalf of Respondents. Since ·1.991, he 
has beE:Jn a Professor ofPharmacy Practice .at the -University ·of the Pacific, _School of 
Pharmacy in Stockton, California .. · From 1989 to 1991, Abood was a .Professor of 
Pharmacy Admini·stration at the ·University of Wyoming, School qf Pharmacy, in .. 
laramie;··wyoming, and.from 1982 to 1989.j he was an Associate P.rofessor of . . 
Pharmacy Administration at the same university; :He held ·another .professorship_ in. 
pharmacy -at the :University of Texas,··C.ollege:of.Pharmacy in Austin; Texas,.frorn ,1_9,83 
tO 1-984·. Abood held pharmacy positions from approximately 1972 to 1982... _He:: ....· 
obtained a"Bachelor's .degree in. pharmacy in 1.972 and a Jur.is Doctore1te in May19.76, 
both from the University of Nebraska 'in Lincoln. He obtained a license to pra~tic~ 
pharmacy in Nebraska, Iowa, and Wyoming. Since the 1980s, Abood has written_..,._ .. 
numerous artiCles on the regulatory and legal issues within the pharmacy practice. He 
has· authored avublication entitled '\Pharmacy .Practice and the Law,'~ .7th E;dition 
(October 2012), with earlier editions ·in 2011·and .2010 (6th .edition), 2007 (f)th edition), 
2004 (4th editioh), and still earlier editions with ·a co-author from 1994 .to. 2000. ·. 

•,· " 

149. ·Abood opined. that·Resppndents acted as reasonable ph9rma.9ists by.. 
dispensing Bass' :and-Bamdad's prescriptions. Abood acknowledged ·that some of thE? 
patients·may have been addicted to drugs; but noted that Respqnde.nt':s. .actiq\ls~should 
·-be~assesseeHmm-'-the'persf3eetive-:of-the-Feasonably-prl:ldeAt--pharmacist~-and--RGt~wi~li - ... 
hindsighfas to the criminal·action·s of the prescribing physicians ._orthe..later kno'I'Jiec:l_ge 
that-certain patients were addicts .. Abood did ·not:find the typical. actions or situations 
that pharmacists ·find when patient addicts are trying to obtain greater quantities of 
controlled substances. Abood identified-those actions and situations as patients lying, 
or otherwise attempting to deceive the prescriber or -pharmaGist (repeated asse_rt_ions of 
losing or accidentally wasting -medications)·;· noncompli.ance with directions for USE;l and 
dosages, ·.and evjdence that the patient has sold, stolen, or borrowed presc:;riptio.r1 
drugs. · 

. . . 
150. As to some of the llred flags'~ highlighted by Complainant, Abood opined 

that while some of the patients were young, young patients also suffer. from chronic 
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pain and therefore, given the other information :Respondents received, such as 
construction· industry employment; patient .age need ·not have c~us~d· :Respondents.. 
cohcerri.· 'Regarding the distan'ce· between :Respondent JSD ·and patient residences, 
Abood noted that many physicians do not treat:chronic-pain: and thus, it is reasonable 
to have :chron'ic pain patients travel longer .distances to find available physicians and 
pharmacies-' -Abood·also:opined that.30 to 40 miles is ·not .an unreasonable distance. to 
travel in Los Angele·s. Abood pointed to the great number of persons. who cannot 
afford health insurance to·.support his opinion that cash,payments do not constitute 
addiCt behavior: Regarding the fact that family me~bers received· the sarne -drug 
regimen'ts, Abood 'found it "hardly impossible.'' that family member.s ..could ·share th~ . 
same pain problems·and therefore ·share the same d.r.l.Jg regimen..For,.this reason, he 
found nothing significant about B. G. :and C.:G: obtaining:the same-prescriptions at . 
same time, even if it was true that the siblings admitted they obtained the prescriptions 
to support B.G.s addiction, as he believes there was· noway Respondents could ·have 
known that at the time they dispensed the medications. · · · ......_· 

·- -· 151. · · Regarding 'the·gre·at·.quantity :of.controlle.d ·substances dispensed, Abood 
opined that the number of prescriptions appeared greater-than generally expected ... 
because Bass wrote rprescrip.tions :for :10 to 15-.day .supplies~ MQ..stprescribers yvrq!e _ 
prescriptions for:a 3o:oday:~s}tpply, and :therefore, Bass~_s·prescri_ptbns_;would ,amoun~ to 
app.ro'xiriiately·fwo times mor.e·prescriptitms.- ,Abood conceded·th~tBass did not_'-'.·. · 
appearlo be highlY 'sophisticated .in freating·pain, but::Bass'.tprescriptions for Norco., . 
Xanax; and Soma, were and are;' in his expeden.c.e,.-.a. comrnor(combination for treating
pain thafpharmadsts..offen·.see. -.:Further;· it would not .be.appropriate fqr,'ph~rmacists 
to refu'se to fill the prescriptions·because they disagreed· with the ·medication · · 
combination; . . . :i. ·:,. :,: :· ·" . "'. ',.-.. .. .. 

1'52. · As to:,early refills{.Aboodopined:that Respondents:did -not viplate any 
laws-of' regulation$.·, as they used their :professional judgment :to·decide to dispense the 
prescrib'ed quantffies of medications to·each ~patient. .Abood ·criticized Complainant for 
presuming, without direct evidence, that the patients were not following dosage · 
directions a'rid were''a:b'using the dru·gs resulting ·in-, among other things, 
·acetaminophen toxicity:"-On:.this Js·sue, Aboog was· accurate.that.ther:e was no 
evidence· establishing ·the 'q8aritity of medication patients' ..cons.umeq,. Early refills, 

· 

.

-h0wever~~expdsed-patieJ1ts'·t6~the~risK-:and-dan§ePe.f,_aeeiaminophervtGxicity;: great-:-· 
arhoLtnts ofaddidive controlled' s_lclbstances, ·and the potentiaUmp.edi-n§. ·of medication 
thed:ip)/ In' this -way,:th·e··large· doses were. nonetheless. dangerous .to·the patients . 

-· . .-. 
:' ·: 153."- ·Abood conceded :that 'CURES is :a·Xtaluable tool for:pharmacists., but he 

noted~ that "r-eaJ::time" !CURES :data was -not· available -until Septernber2009, .and 
 therefore, using CURES was not the standard :of care-when Respondents were 
dispeflsing the pre·scriptions at issue in this .matte[ . .Abood further: opin~d that.th.e use 
of CURES by pharmacists is "not likely" the standard of care today. 

154.·· As to Complainant's argu!Jlenttbat.Respo.ndentsJail.ed to adequately 
evaluate patients,' Abood opined. .that, after R:esp:ond.ents'- contact with,Bass, he saw no. 

30 


http:argu!Jlenttbat.Respo.ndentsJail.ed
http:d.r.l.Jg


need for Respondents to assess Bass' existing patients by further contact with the 
physician and the gathering of medical data supporting the prescriptions. Abood 
agreed thatit isthe standard of practice to :contact the prescriber to verify the 
legitimacy of a prescription and ask about th$ patient's diagnosis if the -pharmacist has 
questions. Abood opined that the information Bass provided to Respondents 
·answered the pharmacists' questions and concerns such that Respondents could 
thereafter reasonably dispense his prescriptions.· Abood believes that had · 
Respondents made contact with Bass again regarding concerning patients, as 
Complainant argued, Bass would have likely .provided the same or similar information 
to that which ·he had previously provided to the pharmacists. In such a case, Abood 
believes Respondents would still have had reason to continue dispensing Bass' 
prescriptions. Abood further opined ·that the .questioning and verifying_ of each 
prescription each time is not the standa:rd-ofcare and not good practice., _He also 
explained _that, while helpful, it is not standard of care for pharmacists to obtain 
physician diagnoses and lab testing, among other medical data. 

155. Abood opined that .Respondents' actions did not lead to the deaths of the 
patients ·at issue in this matter and further asserted that the patient deaths we_re not 
foreseeable 'from their .dispensing cif Bass_' rqedications. He opined that Respondents 
acted reasonably, met·their corresponding· responsibility, dispensed drug combinations 
thatwere logical and in reasonable doses and strengths, for lengths of time ·that were 
not out of the .ordinary for chronic pain sufferers .. - · · · 

156. Regarding A.S., Abood opined that the January 22, 2007 prescription 
was not an early refill and was more likely a record keeping error,, butAbood's opinion 
on t~is was not persuasive and failed to account for the fact that'Respondents had just · 
dispensed a ..1Oo::day supply of Norco three.days earlier. That A.;S, did not return for 
more Norco until ·February 12, 2007, did ;not nega,te that A.S. was given 250 tablets of ..,,, 

---- --- . --- ---

Norco within four days. . . ._, 

The Opinions of Adam Marc Kaye 

157. Adam Marc Kaye (Kaye) testified_for Respondents. Kaye is a C!i.!lical 
Professor :of Pharmacy Practice .atthe Thomas J. Long School of Pharmacy and 

-- - --------------- --·

· 
. 

Health -Sciences-at-the-u-niversity·;of-the"'Paeifie~ifl~Steektem,-GHiiforHia:-:::H.e-has -heiEl--.-
that position since 2012. Since 2007-, Kay.e has .been an Associate Clinical Professor 
of Pharmacy Practice and Coordinator of the--Introductory Experience Program .at the 
same university. 	Since 1999 .and to the present, Kaye has worked as.a. Pharmacy 
Manager for Walgreens Pharmacy in Stockton. Kaye received _his Doctor of Pharmacy 
degree in 1995 -at the University of the Pacific·, School of Pharmacy..He holds 
pharmacist licenses since 1 995 in California and Arizona. He is a_Fellow of the 
California Pharmacists Association (since 2001) and a Fellow of the American Society 
of Consultant Pharmacists (since 1996). Kaye has co-written guidelines on prescribing 
opioids in non-cancer pain patients for the American Society of International Pain···· 
P.hysicians.:and.numerous other articles ·on pain medicine and opioid prescribing. 
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158, Kaye largely echoed Abood's opinions regarding the following issues: 
Bass' younger patients (Kaye· contested that the majority ofthe patients were young 
people, relying ·largely' on 'Res-pondent's descriptions of their patient population), the. 
seemingly'-great number·ofprescriptions for·15-day supplies; the distance between . 
patient residence and Respondent JSD, Bass' drug combinations, prescribing similarly 
to family members, the ·repe.ated and similar medications, quantities, dosage. 

·

.. 	 ·· -

directions, probable computer erro'rs for early refills and lack of prescriber 
authorization, and the use of CURES between 2006 and 2008 .. On the issue of 
CURES', Kaye Implicitly agreed with Abood'that.it is not the current standard of care.· 
Kaye asserted that as of 2012,· he was unaware of.any pharmacy using CHRES online 
consistently.. After considering. the opinions ·of Fujimoto.; Abood, and .Kaye, there was 
insufficient evidente~to·conclude that, ·at the· relevant time for this matter, it was the 
standard of care for pharmacists to use.:CU.RES:. :.. ·: · 

.........·····; ........ ·: .. . 


159. In his report, dated :June ·14; 2012., Kaye· opined th_at the:early:refills 
alleged by Complainant were not established by the CURES data because that data 
Only showed when a medication was·.filled, :not when the patient :actually obtained the 
medication. ::-rha:t.opi'riion was unpersuasive and carries no weight because the· rfsk·of 
ha.rrii 't6'the patien(o·ccurs :when a prescription. i~dilled, ·meaniri.g; when the medication 
is··made available to the·patient>Thefaptth.atthe·patient could pick. it up::at:a laterclate 
has no bearing on ·a pharmacist's ·dutyto :not putpatients at.risk,:of:harm by.making . 
dangerous drugs available, without justification or proper documentation, e·arlier than 
prescribed. 

. . : ... .: .· ... : 	 : ~ . 

Resp·ondehts' Reputation 

: · 160. Respondents presented character witnesses who· testified that they enjoy 
a reputation as agood'pharmacywithiri''H portion of the local community .. No: 
Respondent has suffered any·license discipline _by the Board in ,alLof their years Df . 
pharmacy practice. · .. 

161. Tim Stehr (Stehr) testified on behalf of Respondents. Stehr is a former 
Chief of the Burbank Polic·e Department:.and spent.32 years as.a police officer, six 
ye(:lrs as a ·narcotic-s agent He ·has used..Hespondents as ~his pharmacy for many 
-years:~He·-has--tie\ief--seen··anythin~tout..<:0f-·tlieo::ordiflary-·with~re·gard;-to:the~over-- ~- ---- .. 
dispensing ·of medications/ The ·evidence did ·not estaqlish that,· as a .cust0mer/patient, 
de.spite; hTs'law enforcementbackgr~:)l.ihd, that·Stehrwould :have .noticea the excessive 
.furnishing of medications-by Resp.ondents: Stehr. recalled one tirrie that:a ·person 
·canie-in to Resp·a·ndentJSD with·a·forged :prescriptioh·:and Hesponqents ·immediately 
called the police. He ·considers Respon.dent·JSD an upstanding pharmacy with 
upstanding pharmacists~: Other character witnesses :corroborated Stehr's opinion. 

costS-·· · 

162. The ALJ found that Complainant incurred $61,541 in .investigative costs 
and $53,650 in prosecution costs, but reduced the award to $57,595.50. Pursuant to 
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Business and Professions Code section 125.3(d), this· finding is not .reviewa.ble by the 
Board to increase the cost award. 

LEGAL CONCLUSIONS 

The Standard of Proof 

1. Complainant must prove her case by clear and convincing evidence to a 
reasonable certainty. (Ettinger v . .Board of Medical Quality Assurance (1982) 135 
Cai.App.3d 853.) Clear and convincing evidence means the evidence is "so clear as to 
leave no substantial doubt" and is "sufficiently strong to command the unhesitating . 
assent of. every reasonable. mind." (Mathieu v. Norrell Corporation (2004) 115 
Cai.App.4th 1174, 1190 [citing Mock v. Michigan Millers Mutua/Ins. Co. (1992) 4 
Cai.App.4th 306, 332-333]~) 

Applicable Laws and Regulations 

. 2. . -Business and Professions Code section 4300 provide~ that the Board 

may suspend, revoke, or place on probation any Board-issued license, or takE! ~my 

other license disciplinary action, as the Board in its discretion, may deem proper. 


. 3. Business and Professions Code section 4302 provides that the .board 

may deny, suspend, or revoke any license of a corporation where conditio.ns exist in 

relation to any person holding.1 0 percent-or more of the· corporate stock of.the; 

corporation, or where conditions exist in relation t~ any officer or di~ector. ofthe: , 

corporation that would constitu-te grounds for disciplinary action against a licensee. 


, 4. Business and Professions Code section 4301, subdivisions (d), O),afld 

(o), provide that the Board must take disciplinary action against a licensee who. : 

engages in unprofessional-conduct. In subdivisions .(d), 0), and ·(o), the Legislature 

has defined unprofessional ·conduct to include, but not be limited to.: :..... · 


(d) The clearly excessive furnishing of controlled substances . 
·in -vi<:>lati<:>f1·of-Hea lth·-atld·-Safety-Gode--sec::tisn-1-1~1-§3-:-··- · ---------·----- -:~ ------~--- ..·----- ..............:... 

_; 0) The violation of any of the statutes of this state., of any . 

other state, or of the United States regulating controlled s.ubstances 

and dangerous drugs. 


(o) Violating or attempting to violate, directly or· indirectly, or 

.assisting in orabetting the violation of or conspiring to violate any 

provision or term of this chapter [Chapter 9 of Division 2 of the· 

Business and Professions Code} or of the applicable federal and 

state laws and regulations governing pharmacy, including 
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.! .... ~ - . ., - ! • \ . ·. . : :::. ::..~~ : . . . ' . . 

~ ·- - ····· ·· · · · ··· · · .,_ ·· ··:-;. 
:,•.. : 

regulations established by the board' or by any other state .or federal. 
regulatory agency. · 

5. Business and Professions Code--section 4306.. 5, subdivisions (b) and (c) 
define unprofessional conduct to include any of the followin'g: 

(b) Acts or omissions that involve, in whole or in part, the· 
failure to exercise or implement his or her best professional 
judgment or corresponding responsibility with regard to.the · : 
dispens"ir1g·'or fLirn·ishing of corytr.olled substances; dang-erous drugs, 
or dangerous devices, or with r.egard.to the ·provision of services. 

. :" : ~ . ~ ; ··: .. : ; 

(c) Acts or,omissions that involve, in whole or in part, the 
· failure to -consult appropriate patient;··prescription;- and· other 


records pertaining ~o the performance of any pharmacy function. 


6. Business and Professions Code sectio_n 41.13, .subdivision (c), provides 
that the pharmacist~in-charge of a pharmacy _shall be responsible for that pharmacy's 
compliEHice with all state ·and~federallaws·'-and :regulations pertaining to.the practice of 
phahnacy·.

7. Business and Professions Code section 4063 provides that no 
pre.scriptidn·for any dangerOus drug :may be"':refilled:exceptupor:r authotization of the 
prescriP.e(~The~-~uthori.Zatioh·maY- be~gi\i.en':•:or~lly: or at the:time ·of.-:giving.theo~iginal 
prescriptio'n-, and r1o ·prescription" for·a·controllecl -s-ubstance ·may be·-designated 
refillable as needed. ' •-· "-·' ., :·· · 

8. Health and Safety Code section 11153; subdivision (a) expresses a 
'icorresponding resp'onsibilitY" standard ·of care,· and .states>· · 

· r t. .. . ! .> r ·. ,. ~~ ~-: :: .... ,.· ~=- , , ~· ·., .. , .. ·, >·.. ;! ··~ . . ; . .. . .·..... 

A prescription for a controlled,substance ·shaiLonly be issued 
for a legitiniate medical purpose by ar-1 individual practitioner acting 
in the usual course of his or her professional practice. The 
responsibility -fortheproper:prescribing -and~·ctispensing·ofcontrolled 

-st!bstan ces-is t.!pordhe "prescribing·-;-prt-actiti0Aer-:-.-~b ut:·:a,;--:.....-'--'-~-.-;-..:...-. -· 
corresponding responsibility rests with the pharmacist who fills the 
prescription":· Except as author-ized by this -division, the-folloWing are 
not legal-prescriptions: '(1) ··an order purporting.'to be a prescription · 
which is issued not in the usual coude of professional treatment or 
in legitimate and authorized research; or (2) an order for an addict 
or habitt.ial·user of controlled ·substirnc~s',:which ·is .issued not in the 
course ofprofessional treatment or as part·.of an ,author.ized .. 
narcotic treatment progra'in,.fot .the p.urpo:se of providing the user 
with controlled substances,·suffic'1ent to .. keep::him or her 
comfortable by maintaining customary·use·. 
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9. California Code :of Regulations, title 16, section 1707,3, states: 

Prior to consultation as set forth in section 1707.2, C! 
pharmacist shall review a patient's drug therapy and medication 
record before each prescription drug is delivered. The review shall 
include screening for severe potential drug therapy problems. 

10. California Code of Regulations, title 16, section 1707.2, states: 

(a) A pharmacist shall provide oral consultation to his or 
her patient or the patient's agent in all care settings: 

(1), uponrequest;or 

(2) whenever the pharmacist deems it-warranted in the 
exercise of his or tier professional judgment. 

,. 

(b)(1) !'n addition to the obligation to consult set fQrth in .... 
subsection (a)., a 'pharmacist shall provide oral consultationto his or. 
her p·atient or the patient's agentin any' care setting in vithichthe 
patient or agent is present: · · 

·.·-, 

.. {A) .. whenever the prescription drug :has .not .· · .. 
·.· . ·. previously b·een dispensed to a patient; or 

(B) whenever a prescription drug not previously· 
dispensed to a patient in the same dosage form, strength or 
with the same written directions, is dispensed by the · · 
pharmacy.. ·' .. 

rem, .. [';n . '•' 

(c) When:o'ral.consultation is ·provided, it'shall inclu.de ·at 
least the following:.. . 

. -~ ......... ···--- ··-- --~ ·-·····--·- ·-·- ----- ---~ --"":'7·---:· ----~··----:-.:::··"':-·;: ,-· ~---------·-:-· ...,..... ___ ...... ····-······ ·- . ----~-.. -:- .....-_..,.•.....•_ --------· --- --- -·---·· .. --·-··-·-- ---- ---- ..... - --

(1 1) ·directions for use and storage and the . 
importance of compliance with directions; and 

(2) precautions and relevant warnings, including . 
common severe side or adverse effects or' interactions that 
may be encountered. 

(d) WheneveLa;pharmacist deems it warranted in the 
· exercise of his or her professional judgment, oral consultation shall 
·also include: 
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(1) the name and description of the medication; 

(2) . -·the route·of administration,-:dosage form, 
dosage, and duration·.of.drug:therapy;, .. 

' I : ' ' ' ' •em ... m1 
.· (6) therapeutic contra indications, avoidance ,of common 


severe side or adverse effects or known interactions, including 

serious 'potential·interactions with·known nonprescription· 

medications and therapeutic contra indications and the aCtion 

required if such side or adverse effects or interactions or 

therapeutic contraindications are. present or occur;· 


11. California Code of :Regul~tions; title _1.6, .. section 1761, states: 

(a) No pharmacist shall compound or dispense any prescription which contains 
any significant erro(·omission, -irregularity,·vricertainty, ambiguity·, or alter.ation. Upon 
receipt of ariy such :prescription;·the.pharmadstshaiL·contact the pres.criber·to obtain 
the information ·needed·tovalidate·the;prescription:.:· ..:: ;: : · _,:;: .; ··::' .. ··: -:·"·.., · · ' 

;·. •... ·.: •• ·.·: -~ .·' t ;· :· ;·,: ··-: :.· ••• 

(b) Even after conferring with the prescriber, a pharmacist shall not compound 
or dispense a controlled··substance·:p~escription·w.here'the pharmacist knows or has· 
objective reason to know that said ;prescription-was :not issued for a ·legitimate medical 
purpose. 

.,,-. : .... ~ .. 

Applicable Case' Law. 
·-. •• • - '·. 1- • <"'" 

. . ;· ~--: ! '. 

12. Expert testimony is required to establish the standard _,ofcarewith respect to 
a profession. See, Flowers v. Torrance Memorial Hospital Medical Center (1994) 8 
Cal.4th 992,.1001; Williams v. Prida (1999) 75 Cai.App.4th 1417,::1424. 

13. Th€rtrier offact rriay !'·accept part-.of the testimony of a witness and reject 
another part even though the latter contradicts the part accep!_ed." (Stevens -v. Parke, 
·Bavis- -&-Co:-·(1-97-3]··9 Cai::Bd-5-4--;..6-7-.} .:r-he-trier--of-faet-may alse-'!-rejeet-par-1:-ef-tt:le ·. ·:- .. · · 

. testimony of a witness; though·no.t.dir.ectly nontradicted, and combine the accepted 
portions with bits of testimony or inferences"·from·the··testimony.of other witnesses thus 
weaving a cloth of truth out of selected available maferial." (ld. at 67-68 [citing 
Nevarov v. Caldwell (195$) 16·1 OaLApp·:2d:J62;<r67:].) ~Further·; ·the fact finder may 
reject the testini.ony of anywitness;''even· an·.experf;::although· u11contradicted. 
(Foreman &Clark Corp. v. Fallon (1971) 3 Cal.3d 87·5, 890.) ·· 

14. The fact that a trier of.iacL"may· disbeLieve ·the testimony of a witness 

who testifies:;to the 'negati\/e:of.an .issue':does:not of=itself furnish any evidence in 

support of the affirmative of that issue and does not warrant a finding in.thf:l affirmative 

thereof unless there is other [supportive evidence]." (Hutchinson v. Contractors' State 
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License Board (1956) 143 Cai.App. 2d 628, 632 [citing Marovich· v. Central California 
Traction Co. (1923) 191 Cal. 295, 304].) 

15. . In license disciplinary matters, one need ·not wait for actual injury before 
imposing discipline, if there is evidence .of potentially harmful misconduct. (in re Kelley 
(1990) 52 Cal. 3d -487, 495-496; see also In re Hickey-(1990) 50 Cal.3d 571, 579.) . 

16. The licensee, if he elects to operate his _business through employe.es 
must be responsible to the licensing authority for their conduct in the exercise of his 
license ... By virtue of the ownership of a ... license such owner has a responsibility to 
see to it that the license is not used in violation .of the law." .Banks v. Board of. . . 
Pharmacy (1984) 161 Cai.App.3d 708, 713, citing Ford Dealers Assn. v. 6epaftm~nt of 
Motor Vehicles (1982) 32 Ga1.3d 347. 

. . . . 
17:· .A licensee rnay be disciplined on the basis of ordinary negligence when 

charged with the "clearly excessive furnishing of controlled substances." .Smithv,. 
StateBoard.of Pharmacy (1997) 37·Cai.App.4th 229, 246-247. . · . . · . 

.. .~. 

... ~ 

Analysis 

· 

The First. Cause. for Discipline 
. 	 ;-:£ ..... . .. .. : ~ 

· 18.. Complainant established by clear and convincing .evidence,that .. · 
Respondent Daher·dispensed Hydrocodone/APAP· (generk for Norco) _tq).S. on: 
January 15 zand 22,..2007; -respectively, without :evidence of th_e prescribing.doctor~s .. 
authorization, Respondents' ·explanations ·as to how :or-why this mighJ:h.?ve.·~appe0ed 

_	

·

....................

were unpersuasive.as·discussed at Factual Finding 37. As the p . .I.C=, ·_Respondent. 
Daher was also·responsible for these violations pursuant to.Bu.siness.and.l~rofessi.oris 
Code section-4'1'13; and Respondent JSD is responsible for a !I acts ,of its. agents and 
employees at the· pharmacy. Consequently, .Respondents.JSD and Dah.er vio.lated. · 
Business and Professions Code section 4063. Respondents~ actions got}stitwte. . . 
unprofessional conduct pursuant to Business an'd Professions Code seGtion 4301, 
stl.b.division -(o):--:--·-·-- c· ... -·-·---·..·--- ··-------·---._ .... ·~- ___.. _____ ..... : ~--~--· ... - :·------=--·-·-·--·--- ......- ........ ________ __ 


. 19. " In addition, Complainant established by Cle~r and convincing evidenc;;e 
that Responderit'Daher dispensed Hydrocodone/APAP for.patient A.S. without 
prescriber authcxization wh~n he filled a prescription on Jam1ary 22,-2007 that was 
post-dated Ja·nuary 30, 2007. As the P.l.C., Respondent Daf1E}r was resporis'ible for 
Respondent JSD's complianc~ with all laws and regulations pertaining to the practice 
of pharmacy pursuant to Business arid Professions Code.section 41131_.and . 
Respondent JSD is responsible for all acts of its agents and employees at the 
pharmacy.· Consequently, Respondents JSD and Daher violated Business and 
Professions Code .section 4063. Respondent JSD's .and Dahe(s actions constitute 
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unprofessional conduct pursuant'to-Business ·and :Professions Code section 4301, 

subdivision (o). · · 


20. Cause exists to discipline RespondentJSD''s :pharmacy ·license and 
Respondent Daher's pharmacisflicense for filling prescriptions-without the· :prescriber's 

· authorization; ·pursuant t6 Business .and Professions :Code sections-4300, 4301, 
subdivision (o), 4302, and 4113, as set forth in Factual Findings 1-5, 18-27, 29-30, 37, 
90, 91, 134,· 137, anclLegal Conclusions-·1-4, 6, 7, ·12-16, ·18, and 19. · 

The Seconq and Fourth Causes for Discipline 
.· i . 

21. The Administrative Law Judge found that Respondent's patie11t profiles, 
as they maintained them, and their familiarity with them at hearing, lent credibility to 
Respondent's. assertion~ that they· reviewed each p.atient's drug :therapy and 
medication records ·before· they dispensed the·patient's ·.prescriptiori$. 10 ·However, the 
law requires more than a familiarity with ·how·records··ah~r-:maintained to support·a 
finding of compliance .. The law requires a pharmacist to "consult,"11 "review,"12

" and 
"screen"13 the patient's records before dispensing. The evidence showed that 
Respondents failed to carefully or critically evaluate or examine the patients' records 
prior to dispensing the prescriptions at issue in this case. The evidence showed-thaf 
despite the high volume of h'1ghly addictive medications being dispensed at Jay Scott 
Drugs over a considerable period of time for different types·.of .patients and despite the 
risks of dangerous drug combinations for-particular patients, Respondents deferred to 
the prescriber:·unquestio'ningly arid without:furth'er -review or_: examination. Given the 
fact that Respondents are ~xp·erienced.conimunity·p~arr'naGists·, the:Board :does ·not.: 
believethafResporidents: could have-possibly consulted, -revi'ewed or screened the : 
patienh3rug·t~~erapy;- pallentmedication··or. oth:er·ptiarmaceutical -records before . , 
dispensing ·or dispensing :medi.cations-"early~.; .If thE?Y .had,the. .Board finds that they_. 

·

.

 eifher"-woufd llc'Ne:refused tcdill-the prescriptions·:as requested. or :documented reasons 
for dispen-S'in·g·these medications after obtairiihg con:firmation ofthe legitimate medical 
purp·ose for :such treatment ·from the prescriber; ·However, neither of the foregoing 
occurred in this case·: · : ... 

10 
. Gover.nnie-ntcaCie.sectio'n-h425.. 5o(iJ) states:·inl:ieiilnenf parf•i!fthe tactuai'basrs -for·tnecrecrsroil

includes a determination based substantially on the credibility of a witness, the statement shall identify 
 any specific e~idenC'e' cif-the obs'erved demeano(matll'ier,-;o(attitude.:.of the·witness :that supports the 
d~termination;:and.on judicial.review the .cou.rt·shall giv.e·greatw.eight:io .the determination tq the extent 
the determination identifies the observed demeanor, maniier;·or attitude of the.witness that supports it." 
Th~ ALJ':s flndiqgs. qf .c.redjb.Hlty did. r.ic)t cp.nt~in_'~·ny :obse~.~t\on_s'.of the demeah?f :or: ~ttitude of. . ..· 

· Re;:;pondents, so th~. findings are notentitled _to _great\Jyeight;, '·"' · .. · 
.. ·- . . , . . . . . . ' ' :.' ' ' . . , . ,. ' ~ .. ·, r, I: ., . 

11 "Consult';··means'to "lc:idk at·carefully;.examine.-" (Webster's New World Dictionary 3rct, ·ed.(1988.) at p. 

f?.!R)evie~n~~a~s to "e~~m·l~e or inspect:" (Webst~;'s N~~;~9~1d·_D-lction~~y 3rct. ed. (1.988) at.p...1149.) 
. . . ... - ·- . . .. . .. '.. . .~ 

13 "Screen"-me'Ems to "select, ·reject;· consid~r,· or group by.ex~mi~ing .systematically." Dictionary.com. 
Dictionary.com Unabridged. Random House, Inc. http://dictionary.reference.com/browse/screen (Web: 
December 11, 2013). 
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The evidence -also persuasively showed that Respondents could not establistl ,personal 
knowledge about·the patients or. the prescriptions, the circumstances su(rounding the 
prescriptions at issue in this case, or that their alleged usual and customary policies . 
and practices regarding the filling of prescriptions were followed in this case. The 
evidence persuasively showed that Respondents' .personal opinions and testimony · 
regarding ·how a prescription.at issue in this case would .have been handled at Jay 
Scott Drugs is speculative.and .entitled to little weight. Consequently, the Board find's, 
by clear and comJincing evidence, that there was a violation of Business and . . 
Prqfessions ·Code section 4306.5,. subdivision (c), California Code ofRegulations, title 
16, sections 1707.3 or .1761, .and that, therefore., violations of Busine.ss .and · 
Professions Code sections 4301, subdivision {o), 4302, and 4113 were also ... 
established..... 

.. . ·•.:··.·. 

22. ·..: Cause exists to discipline Respondent JSD's pharmacy license .and 
Respondent Daher's pharmacist license for failing to review drug therapy and .IJatient 

·

·:.

·- ·-·....--·-

·

medication records, pursuant to Business and Professions Code sections 4300",4.301, 
subdivision (o), 4302, and 4113; as·set forth in Factual Findings 1~5,.8, 9, 18~131,.134~ 
147,154,156 and:Legal Conclusions 1~.6, 9, 11.,.12-16, and 21 .. : :,· 

23. Cause exists to discipline Respondents Nabhan's a~d Yamasaki's 
pharmacist licenses for-failing to review patient profiles before dispensing 
prescriptions, pursuant-to Business· and Professi'ons Code sections 4300 Clnd 4301, 
subdhiision (o)·, as set forth in Factual Findings 1-6, 8, 9, 18-131·, 134-147, and Legal. 
Conclusions 1-6, 9, 11, 12-16-, :and,21, • 

. ; .;·· ~ ·. : :~-.<:;- ... ~: \· ·. ·- ·-~ .. 

. -:::: -·· -:. ,._·-· . . .·,·:: . The Third· and Fifth Causes for.Discip/ine

· . - 24: ··In ~orresponding .responsibility cases, pharmacists .aDd phar~Clci~s.IT)_~st 
.··determine whether a .prescription for a controlled substance was issued ·for a legitimate 
medical purpose whenever the,surroundin.g circumstances indicate thClt such .an·. 
'inquiry should be made. This means .that Col!lplainantwas required ,to .establish that 
circumstances were present that :would cause :a reasonable and prudent pharmaci~,t.to 
question whether a prescrip.tion.for.a .controlled :substance was issued for a J~gitim.ate 
-medica·l-purpase:and-to"show-that"the Hespenclents--failed-te-rf\ake;tfle-E?EJHir-ed -inquir-y.-·--· 
Complainant ~stablished by ·ctear and ,convincing -evidence that Respondents .actions 
in.. dispensing large ·volumes of.controlled substances to patients without inquiry .fell 
below the··standarc;l ofcare oh:rreasonably prudent pharmacist and that Respondents 
failed to meet their corresponding responsibility. During the times ·at issue .from .2006 
to 2008, Respondent JSD, through its licensed -personnel, had the duty to determine 
whether certain prescriptions.for controlled substances were issued for legitimate . 

 medical purposes. The evidence established that Respondents ignored, dismissed, or 
made nothing :of many factors contained within patie[Jt records and information that 
should have raised their:concerns about the legitimacy of the patients' prescriptions .. 
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25. Bass' prescribing patterns were obvious. The prescriptions for all of the 
patient~ at issue were for significant quantities of generics for Norco, Xanax, and Soma 
and to alesser extent, Lorcet, Oxycontin, and Valiuni, wheri considering that B.ass was 
prescribing them at a consistent time interval (approximately· every.15 days) without 
interruption. 'The prescribed medications were for controlled substances;that have · 
significant addictive qualities: Respondents undo'ubtedly ·knew tliat persons with drug 
addiction:.generally sought these kinds .of co'ntrolled :substances:: Respondents. · 
believed that the patients were chronic pairi sufferers and that Bass was.:a ·pain : 
specialist: However, -there was no evidence·to support their conClusions .. 
Respondents ·asserted that it was 'reasonable for. them to defer to Bass' presumed. 
expertise and discretion, and that .after general :discussions with Bass, ·their concerns 
were adequately answered to continue-dispensing the prescriptions.· HoWever,· other.· 
factors, together with the significant quantity of medication, should have raised .. 
Respondents' suspicions that Bass' prescriptions, or at least, the patients' intentions, 
were illegihmate.: ·Bass issued virtually the· .same drug regimen to each..patient over a 
significantly long time~ One would reasonably expect that a pain specialist ·would···. . . 
modify the drugs, doses·, strengths,·or.quanti~jes·within.each ~patienfs· overall treatment . 
time 'a.nd between different patients·. ·.Respondents' chc5ice:to ignore·.these factors · 
readily ascertainable within each· p'atieilt's,presctiption·profire :c.qnstituted a-failure to. 
exercise t~eir professional jLidgmE!nt. · 

26. Respondents-incorrectly di·smis·sed the.{!istan~es traveled bythe.majority o.f 
the·p'atients .and their. cash payments that were als·o:factors .thc::lt .should have .raised ... 
Respondents' suspicions. -.Abood's ahd ..KayH's· opinio.ns, ·that the distances ·of30 and. 
more miles were not great distances to travel to :purchas·e the medications, bordered 
on the absurd. The distances of virtually every patient at issue here were 
unreasonably long and should have raised·Resporiderits':·concerns.:.'Similarly, the ;' .. 
majority of the patients paying with cash should have alerted Respondents to possible. 
·illegitim·ate prescriptions. :Lastly; :dispensing· similar :pre~.criptions·.to.family members, 

.

··-

·and at the;same time,_'should have 'also raised Respondeilts'::suspicion.s:, The failure. ·.af 
these. factors to prompt Respondents<t0 suspect possibly. illegitimate prescriptions -fo.r 
patrents with addictions constitutes Respondents'' failure :to ·exercise thejr .professional 
jLidgfnerit·The· opinions·ofFujimoto:asto theseJactor:s.and conclusi9ns.were more:·. 
persuasive than ~those of ·Abood. and .Kayi:r.'. These·;factors·:should. l::lav.e·prompted 
-Res·ponC:fe:nts··to-~;at-the ·least;·:eo ntaet Hass-:a.fid-:verify~·nis,·cl iagnes.es..,-:his-g.ener-al--- ~--:. , 
treatment pla·ns, :and question him.regar:ding·.tne· quantities ·.and dosages. for each 
patient·atissue here. Und·er these circumstances;-·:a -reasnnably pru,d.ent. pharmacist 
would have made inquiries·to'the pr:escriber ..regarding:th.e .drug·:regirnen for these: 
patierits·and whether -other treatment·methods.had :peen tried; :includi.ng using or·:.::...:, 
switching ·to medications :thatwere 'less addictive; <:fespon'dents correctly ·asserted . 
that the·standard .of care does ·not require therrrto:mpke.such :inquiries as. to every:./ ... 
patierit'with every pain medication prescription:,: but .the factors discussed in Legak ;.. · 
Contlusi6ri.s'25· and 26 provided enough·:data to::alert:the·.p.rudent, ·reasonable 
pharmaCist to inquire· further .regarding ~the patients'h.erein,::as Fujimoto opined: Had 
Respondents communicated with Bass, they might have elicited qu.estionable 
responses that would have prompted them to question Bass' prescribing practices 
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overall or gu{3stioned the patients' int~n.tiotis. Had Respondents received responses 
that they deemed adequate to continue dispens·ing, th~ question would them have been 
whet,her Bass' responses were reasonable; f{espo'nde.nts might well have fulfilled their 
professional .responsibilities by inqui'ring and assessing Bass' responses without .... 
further action; As it .stands, however, Responde~ts chose to defer to Bass' judgment 
in the face of obviously concerning prescribing patterns that cou.ld not and should not 
have been ignored or dismissed as within the sole discretion of the prescriber. In this · 
way, Respondents did not engage their corresponding responsibility to ensure the· 
legitimacy of the prescriptions at issue. Resp~ndents' fe~ilures constitute .. _ 
unprofessional· conduct and resulted in the furnishing of excessive. q·uantities of highly· 
addictive cortrolled substances to nutl}erg.u.~ patients. · 

.: :··.··:. 

- · 27. , The. evidence showed .that similar ·~red flags" for B?mdad's:·patierit, A.C, 
were .present. A.C. started visiting R?SP()nde~t._JSQat the age of .22, always .paid cash 
for OxyCorJtin ~nd-Xanax, and traveled appr();ximately 40 mjles from his residence to 
pick·up. his prescriptions. The evidenc_e showed thatA.c·. would buy bxyContin.one· 
day and,retljrn the next day to pick up thf:) Xan,a>.e· portion ofhis pre~cription from Jay 
Scott Drug~, ,This was an apj?roxiniate ..~6-mile ro~:~nd trip. Similar to Dr. Bass.' patients,. 
RespqhQeQtS .had .no .documentatiog Df co_n.sultatioli?, yvith B~mdad. regarding A.C. ',s .. 
diagnosis,:·rn~dication conditions; orthe le_gitimat~ niedical purpose for·the. · 
pre~criptiqns.. _,. . . . · · · · ·· · · · ·· · ·. 

·:. " ... . . . .... .:··... ~ 

Com;istent with Fujimoto's opin.ion, when.Jh.e foreg.oing ''flags'' emerged, Respondent · 
Daher ·should have-questioned Bamdad befo~e. cjispensing. ,A reasonable phannacist 
would have.h~d suspicions about Bamd~d's_ Pc:lii_ent and praCtices iri light of the 
foregoing ar:Jd made inquiries. H.espo!ldents' fail~re to contact Bamdad as to.his 
prescription practices and the continuous .dispens.ing of the prescriptions fell below the· 
standard:of care and constitut(3c;l_ =.!Jnprqft?S§i<?,n?.l c~m9uct. In li_g~t oftheforegoing, 
Respondents had an obligation n9Uq g~f~rto.Bamdad, .but the evidence showed 

.

-~ ·- " ..._ '""-c--

 Respondent:Daher provided little·qr .ho pversig~t over th~ prescriptions :and c:ontinued 
to frequently dispense con~istel}t...png virty(;llly yninterrupted quar.ltities of controlled . 
substanc{3s tq A.C..Respondent Dahe.r a,ndRespondentJSQ's.actiOns in dispensing 
con,troJied .substa11,9~sto A. C.:, therefore;.fel,l.belo,w. the standard o{care.'of a .· 
r~ason.l:lb!y.,prudent pharmacist alld ·R~sP.PDd.(3nts failed, to ·.:rilee( th.eir corresponding · 

 ·resp0 nsi b il ity-::-.. --,·-·-·-..·-.- ........:_ --- ·--- :~-:;' :~~-::--:::::,::;·,' --:~...:.-.: -:-~--- ~- ...-;: ·-~ ,_·"c--...- ...~-~ --'---- -· :.... ":-;---·-·---·--" ,._' :_.__ 
. . 

. :·"~:-:. . .. • . ::. . . 

.28.:- ·.Cause -exists to disciplin~ Respqndents' pha.rm'acy and pharmaci~t . 
licenses. for failing tq exer,cise their prof~~siol}al,judgrnent, p_ursuant to B.us.in.ess and 
Professions Code sections 4300, 4302, .and 4301 ,·subdivisions.(d), 0), .and (6), Health 
and Safety Code section 11153, and California Cod·e· of Regulations, title 1.6, Section 
1761 as set forth in Factual Findings 1-161, and Legal Conclusions 1-4;·6, '8, 11-17, 
24-27. .Additionally, Respondent Dahe[,.as tbeP,ha,rrnacist-Jn,..Charge, was legally 
responsible forJhe violations consistent with-Business and Professions Code section 
4113 .. ·~. 
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· 29. · Cause :exists to discipline Respondents' pharmacy"a~d pharmacist · 

licenses.. for engaging in unprofessional"conduct, pursuant to Busine·ss and'Professfons 

Code·sections4300, 4·301 :and 4302, as set-fOrth ·in Factual Fihdings-1--161·; and Legal· 

Conclusions 1-17, ·and 24.:27. "Additionai"ly; Respondent Daher; ~is the Pharm·acist~in-. · 

Charge, was legally respohsible for.the violations c"orisistenf.withBusiness ·and 

Professions Code seCtioR 4113. : : · : · ' : .. ·, - ·. - .. 

. ;, , .. 

F~~tors Considered:for theA,ppropfiate: Measure.ofDis"cipline··· 
• ,- • • • : p • .: ' ••~· - ' •• • •• • • • • • • • • • .. -~ .. ~ . 

30. According to the Boa.rd-;s· DisCiplinary Guidelines,· violatiori"s are examined 
and categorized to determine the appropriate disciplinary penalty (Category l through 
category IV). lr'dhis matter, the ·most s-erious violations· include:category Ill violations 
for:Viofati.ons ci{ correspb'ndihg responsibilitfLinder"Health and Safety Code section 
11153·. Fn those case(·the Board .rec6mrr1en-ds the maximurtf penalty· of revocation. 
(See·Manual of Disciplinaiy Guidelines:·and Model DisCiplinary Orders afp. 15 ·and p.' · 
7i.} Howeve·r...a·detemiinationthat cause exists.to revoke"Respbndents':pharmacy 

.

· 

an·d pharniaCistlicenses~-does 'n_cit end the'lnqu'iry. "The Boara has 'Compiled ;a list 'of. 
factors to evaluate whethe(a''iicensee·"has heen"rehabilitated'froni:•priofniisc6nduct. . :" 
That list, foun-d on page·'-3::ohh·e BOard~·~f·A :Mahual·afDiserp:Jinar)!-Guidelin·es~and .· · ... 
Model Disciplinary Orders (Revised 1 0/2007), is incorporated by reference into·:the --- :,. 
Board's regulations. 14 The criteria considered here include: ~ctual ~r potential harm to 
the:publiG~ .:actual of"poter\tial harr'n to any consumer; ·_number and/or variety: of cl.frrent. 
v'ic)lations; ·nature ancfsever'ity:o.f the acts :under "c:onslde~ation·~ ..a:gg·ra:vating .evidence; . 
mitigating evidence; rehabilitation evidence; whethedhe coriduchvas neg"ligent or . '·. 
intentionEll and the finanCial benefit tO the respondenffrom the Tnisconduct ·: . 

. ' .. . . . . . . ., __:. ·:::. ·:~: ·:· ·. . •.• . ,. -> !•.,.. :. ~:~·. ,·· :-·· 

•::' ·'3·1(.' ·: Actual orpotf:mtialharin 't_O:thej]ublic/'aetuatorpbten"tial-hatm-to any. 
consi11ner,·:· Protectipn of the publiC: .-iS the Board's: nighest 'priofity."- The "Board fulfills its 
pLtblk?m2mdate:by, am·ong"othedhings·;· iilllposing disdpliriE:r.;..,f\s'therecord:·~:,:: .. _.,·.' 
establishes; the. dru.gs· were dispensed to these patients Without-regard tor·patient 
health..·and safety or public s~fety."The·:·evidenoe established' thal sOme of the ·patients 
in t_his cas·e· (A:s:, 'B ..G>and ·A.C.)" were -addiCts> Respondents' 'violations contributed to · 
th:e·addiction of tliese'·patieri"ts and put other· patients··af'risk ofh'anrdrom addiction,· . 

· overdos-e-or ·death:-F u rther~-patients--did overdose·on ·mE;;dications-that·were--'heilig?---:-· · · 
regularly filled by Respondents. Their cause of deatn was, in part, if not entirely,_ 
attribl:ltable..to-con_sumh19 drug·s prescribed ·byBass or:Bam'dad; and-dispensed by 

· Respondents: Respondents'-misC'onduct was···a ·contributing .faCtor in tlie overdoses., 

aS:drug overdose was·:a "likely and foreseeable consequence'"Of.Respondents-'- · :. 

m.isconduct." ' · · · · . . ... · ·: .... 


:--: ,"i·_· .. 

32. In particul~r. ·Respondents' misconduct contributed to ·the·drug· addiction 
of A.S. I which led "fo his" untimefy death afthe ·age of 22 by ove·rdosin"g on drugs . -.. 
dispensed by Jay Scott Drugs. (Factual Findings 28-37 .) Similarly, Respondents' 

14 
Cal. Code Regs., tit 16, § 1760. 
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misconduct contributed to ·the drug addiction of the four other patients who died from 
drug· overdoses, whether ornotany of the drugs consumed that directly caused their 
demise were dispensed ·by Jay Scott .Drugs. If Respondents contributed to the drug 
addiction, they contributed to the end result: death. . · · 

·33. Number and Variety of Current Violations. It is very important that the 
Board's licensees comply with the standards of pharmacy practice and applicable 
pharmacy laws. The five .causes Jor discipline proven demonstrate that Respondents 
failed to abide by those standards and laws and acted without due regard for public· 
health or safety. Respondents provided la~ge quantities of controlled substances and 
at doses and frequencies that fell below the standard of care. The public .is protected 
when pharmacists are knowledge-able about their responsibilities and act as patient · 
aclvocates in the discharge ·of those duties. . · 

34. Nature and Severity of the Acts. Respondents' violations are serious .and 
demonstrate a fundamental disregard for the public's health and·. safety.. In this case, 
Respondents chose not to exercise clinical judgment, to communicate and lister\jo 
assess the patients' drug therapies or the effect the drug was havi!lg on the.patierits, to 
interact ·with the prescribers, to understand the true nature of the prescriptions or. to· 
interilene when there were "red flags." Instead, Respondents appeared to ct19ose .. 
profits over patient safety by continuously filling suspect prescriptions without question. 
Thfs 'fnisconduct is serious and warrants revocation. 

· . As ·explained by.theC~Ilfornia Co~rt of Appeal in Vermont &1ooth. Medic~!Arls 
Pharmacy v. Board of Pharmacy (1.981) 125 Cai.App.3d 19, 25: · . :· ...... ' · · .·· · .. · 

. . 

· "A profession is a vocation .or .occupation requiring spegial and advanced •. . 
·.::education and-skill.~predominately of an intellectual nature., The praCticE) of. . 

: pharmacy, like the practice of medicine, is a profession. · · · · · · · 

For this reason·, society entrusts to persons in these ·professions the 
responsibility for control over a force which, when properly used, has great 
benefit for mankind, but when abused is a force for evil and humandestruction. 

: ~· ! .• .:. \ • 

.. 

It follows that society cannot tolerate the presence of individua)s. w_ithin these 
···· -··-·····----·- ·· -------professit:>ns-wl=ls-alJdicate-their..cl9r-ofessioRal-respoRsibilit-y-ar-ld--per:miL--:·~- ----~---

themselves to be used as a conduit by which these controlled substances reach 
the illicit market and become that force of evil to which we allude." 

.. 

35: Aggravation/Mitigation/Whether the Conduct was Negligent or 
Intentional. In aggravation, . .the Board considered that -Respondents Daher, Yama~aki 
and Nabhan were all experienced community pharmacists who,?houid have 
recogni'zed the "red flags" presented to them. As a board that includes community 
pharmacists, the Board finds it inconceivable that when presented with these facts, 
qver and over again over many months, Respondents did not immediately contact the 
prescribers, ask questions, and document those inquiries in the patients' records. 
Respondents' own evidence showed they were capable of doing this for other 
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paHents·, but Respondents ·failed to prod'u.ce any ~credible evidence that they did s,o in. 
this· case: ···In -addition, the Board considered that Respondent Nabhan is a licens.ed 
respirator;/ therapist; who was well" aw~re ofthe respiratory dangers of opi.ods and .... 

· 

. 

·- ·· · 

their use in combination with sedatives; ·However, he continued to .dispense highly . 
dangerol.is·op"lods and dangerous drug ·combin·ations without·further inquiry of the 
pr~sc_riber>:·ln··mitigatiO"n, Respcindehts had no .previous record.. of discipline. At be~t, 
their violations demonstrate that Respondents·fell below the ·standard ofcare of what 
a re"asonably pruder.it pharmacist wotild do:under the same or simil.ar circumsta"nces. 
·However; ·afworst, Re~po!}deritsj miscond.wct exhibits ·.a -reckless disregard for the . · 
public h~i;t!th and ·safety. .".. : - : ... '-· . . .. ·, . . . 

36. Rehabilitation Evidence. Respondents did not p,resent ;any rehabilitation 
evidence. Respondents all consistently denied they did anything wrong in this matter·. 
They' expressed ·n-o 'remorse for their" riiiscond net. ·.Respondent Daher, .in particular, 
appeared. t9 "place blame on the patients for; their dr~:-~g ·addictions and ,deaths. These 
failures to accept any responsibility ·and r.ni!iim'iz"e the patients as human beings are· of 
concern to.fhe Board. RespondenfDaher, Yamasaki,·and Nabhan'~ del")ic;J.Is, lack of 
understanclin~{of th"eir responsibiliti"e~fas pharmacists, and .their'.!ack. of rE?morse. . 
demon:sfrate t"hat :Respondents are:'n.ofable~to practice-with safety 'to.the public . 
. , .... :··. ·:;.. .::_,. ·,·_.~. ~-: :··'::·-·, --·=-.:·~.~- :.. . • :::...... ~_:· :}:~; ..:.:_~ ·... ·.:.... · :, -:·. ·_;.· ... . 

" r • • • .-: ~ ._;:·:" ;: ~·: ·~ :: ~ • ":: " : • • 

37. Financial Benefit to the·Respondentfrom the.·fvJ/scon.·duct.:.The eviden:ce 
shows that)~.~spondent JSD received huge-financial gains from dispensing controfleci 
su'bstan'6es, particularly from Bassr<Responder-it JSD- :was paid .app(o~irn_ately $1.7 · 
million dollars in cash for Bass'.'prescription·s:· ·.Respondent Daher. adlll_itt~d his..financial 
interest in continuing to dispense these types of prescriptions in communicatio.ns-with 
the Boardi$··staff.:. Qn April16,; 20GB~Respondent Dah~rwrote:lnsp.ectorBayley a · 
letter indf6atfilg th:at he was experiencing ra "'\slow down· of our .business" and might 
have to lay off employees "if"hErdid not continue-to fill prescriptions .from ·.doctors like 
Bass. · 

Conclusion 
r. 

38.. . . When considering,all of the fe1ctors in Legal Conclusions 30-37, outright 
revocatioh· of Respondents' licenses would :be:the only .discipline ~ppr9pFiate to protect 
-the ·ptlblie~T-liis.~fiAsiAg~is.:based~t:~r;;Gr-F:all'"r:indi8gs:..0f-Ract-·and-Legab.Gqnclusio.ns.... -· 

~ ". . .. . 

Costs 

39. ·· ·' "BUsfiiess and :professions'-God:e:'section :125:3 .provides_.tbat "upon 
request of the entity bringing th·e·proceeding;·the.-administr,atiye law.judge may dire~t a 
licentiate' fourid to 'have committed ·a:violation· or violations ,of the iicensing act :to _pay a 
SUm )lOt to exceed the reasonable COStS Df'the iovestigation aQd enforcerT)ent of the 
case:" ..., . ... . . :··.. . .· .... . .·· .·.... . . . . 

40. The Board must exercise ·its:discr.etion to .reduce or eliminate cost awards 
in a manner that win ensure"the award does not.·deter licensees with potentially. 
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. 

· ...... ---· -----

. 

--

meritorious claims or defenses from exercising their right to a hearing. (Zuckerman v. 
State Board of Chiropractic Examiners (2002) 29 Cal.4th 32, 45.) "[T]he Board may 
not as·sess the full costs of investigatioh and prosecution when :to do so will unfC\ir.ly 
penalize a [licensee] who has committed some miscondu.ct,-but who has used the 
hearing process to obtain dismissal of other charges or a reduction in the severity .of 
the discipline imposed. The Board must consider the [licensee's] 'subjective good faith 
belief in the merits of his or her position' [citation] and wh~therthe [licensee] has raised 
a 'colorable challenge'. to the proposed discipline [citation]." (Ibid.) 

41. The Administrative Law Judge in this matter found it appropriate to 
reduce the costs of investigation and enforcement ($61 ,q4~-~-.$50,650., respectiv~ly), 
each, by 40 percent. The Administrative Law Judge al.so found that Respo.ndents · 
cooperated with the Board's investigations. Thus, the ALJ further.reduced costs, for a 
total reduction in the costs of investigation and enforcement, each, by 50 percent. 
Therefore, Compl'ainant is entitled to $30,770.50, in investigation costs, and $26,825, 
in enforcement costs. Pursuant to Business and Professions Code section 125.3(d), 
this determination is ·not--reviewable by..the Board to increase.the-.cost award .... 

':: ~- ... . .. 

42. Cause exists to order Respondents to pay the Board's reasqDable ,costs 
of investigation and enforcement, a total of $57,5.95.50, pursuant to Business and 
Professions Code section 125.3; as set forth in Factual Findings 1-~62; ·and Legal... 
ConClusions 1-41. · 

ORDERS· 
.·::·· ~ ' .:: ~ ·. 

Order Re Respondent Daher 

.·1. License number RPH 39189, issued to ~espondent.Aibert:Farah D_gher, 
is revoked. 

2. Respondent Daher shall relinquish his wall license and pocket renewal 
license to the board within 10 days of the effective date of this decision. Respondent 
may not reapply or petition the ·board for reinstatement of his revoked license for three 
---years-frc:>rn-tMe-effeotive-clate-of-tllis-clecision~---------·---- -----.-~ ~-- --........_ ---------.. ---·:·-'---·-·-:-· 


' . . 
·3. Respondents Daher, Yamasaki, Nabhan and.Jay..Scott Drugs shall pay 

the board its costs of investi'gation and prosecution in thEdotal.amount of.$57,595,50 
within fifteen (15) days of the effective date of this decision. 

·order He RespcmdentAhmad Shati Nabhan 

1. . License number RPH 41754, issued to Respondent Ahmad Shati 
Nabhan, is revoked. 

45 


http:57,5.95.50
http:30,770.50
http:unfC\ir.ly


2. ·, Respondent Nabhan sh~llrelinquish his:w~ll-license and pocket. renewal 
licen.s~ to the board within 10 days ofthe.effective·date.of.this decision. Respondent. 
Nabhan maynot reapply or petition-the board :for :w\[lstatement -of ,his-revoked_ license-
for three years from the effective date of this decision .. · ·· - · · 

. . 

. 3. : . 'Respondents Daher, Yamasaki, Nabhan-and.Jay Scott Drugs shall pay 
the board its costs of investigation and prosecution :in the total-amount of $57,595.. 50 
within fifteen (15) days of the effective date of this decision. 

Order Re Respondent Yamasaki 
I ', ,- ; ~ ;'', 

1. License number RPH 19983, issued to Respondent Jun Yamasaki, is 
revoked.·. 

- . . 
2·.. : -Respondent Yamasaki shaU relinquish ·his wall license and pocket 

renewal_license to ·the -board within 1Q·days ofthe effective date. of this decision, 
Respondent Yamasaki may not reapply or petition the board for reinstatement of his 
revoked license for three years from the ·effectiv~:fdate \ofthis d~cision. . 

-. _.. . . ... '-·~•. .. . .. . ::·~--- :·.. •;-·-····· ·: ,~ · .. ~:. ... . ... .· .. 
·. . . .... : •· . .:. =·· .· - . . . . 

· :: 3; ···,Respondents Daher,.Yamasaki, Nabhan·:and Jay :Scott Orugs shall.;pay: 
the board its costs of investigation and prosecution in the total amountof $57,595.50 
within fifteen (15) days of the effective date of this decision. 

••• ., •'' '•' I.. ' 


Order Re Respondent Jay Scott Drugs 


1. Pharmacy Permit number PHY 40912, issued to ReEiponde'nt Jay Sc~tt 
Drug·s, is revoked (where- "Respondent Jay Scott.Drugs" is· mentioned in this Order, 
any and all owners of Jay Scott Drugs, its successors and assignees, doing business 
as Jay Scott Drugs, is intended to be included). 

· · · 2, Respondent owner shall, by the effective date of this -decision, arrange. 
·

· -· --- .. --
for the destruction ·of; the transfer to; ·sale of or :storage ·in·.a facility licensed -by the, 
-boar-d ef-all-eontr-elled--substaRces-aRG!-daRgembls-i_Gir:llgs--and -Glevices..-l~.esp.ondenf____ . 
owner shall provide written proof of such disposition, submit a completed 
Discontinuarrce of Business·form and return the wall and: renewal license to the board 
within five 'days ofdisposition. 

·..., . ' 
I • ,,. J '-··~.• ;. • '• 

3-: RS3spondent owner shall also, by the effective date of th'1s decision, 
arrange for the continuation of care for ongoing patients of the pharmacy by, at 
mihimum, providing a written notice to ·ongoing :patients th.at specifies the:anticipated. 
closing date of the pharmacy ahd that identifies on'e or more area pharmaCies' capable 
of taking up the··patients' ·care, and .by.co·operating as· may be-necessary in the transfer 
of records or prescriptions for ongoing patients. \Nithin five days of its provision to the 
pharmacy's ongoing patients, Respondent owner shall provide a copy of the written 
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notice to the board. For the .purposes of this provision, 11 0ngoing patients" means those 
patients for whom the pharmacy has on file a prescription wit~ one or more refills 
outstanding, or for w~om the pharmacy has filled a prescription within the preceding 
sixty (60) days. · 

This Decision shall become effective on January 27, 2014 

IT IS SO ORDERED this 27th .day of De~ember, 2013. 

STAN C. WEISSER 
Board President 

------- ··-~- ---- ~- ----------- ---· ----- --------- . ·---~ --- ··--------- .. ---- ------· -·-. ---··· ---- ····-- _..,. ____ ----------·--------- ------- ·-·------ --·--· -- ------
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Supervising Deputy Attomey General 
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Complainant alleges: 

PARTIES. 

·1. Virginia K. Herold (Complainant) brings this First Amended Accusation solely in 

her official capacity .as the Exec1;1tive Officer ofth~_Board of Pharmacy. 

2. On or about June 27, 1995, the_Boar:d of Pharmacy issu.edRetail Pharmacy 

License Number PHY 40912 to Jay .ScottPrugs (Respondent), located at 220 North Glenoaks, 

Burbank, .California. Albe1t Farah Dahe1: has-been the :sole owner of Jay Scott Drugs ,and 

Pharmacist-in-Charge of Jay Scott Drugs from 1998 .to th~ present. The Retail Pharmacy License 

will expire on June 1, :?012, :unless renewed... 

·.3 . . On or about March 1:4, 1.~85, the Board ofPharma~y issued Pharmacist License 

Numbe~RPH 3.9189 to Albert Farah Daher (R,espon_dentDaJ1er). The Pharmacist License will 

expire on January 31, 2013, unless renewed. ··,·:.: 

4. On or about April.20, 1988, the ~oa~d ofPh.arrn.acy issued Pharmacist License 
. . . '· 

Number R:PH 417.54 to Ahmad Shati Nabhan (Resp()11de11t.Nabhan) ... The PharmaCist License was 

.in·.full force and effect at all times releva,nt to the charges brought hereiJ:l a.rtd will.expire on May 

31, 2013, unless renewed .. 

5. On or about July 28, 1956, the B~ard ofPharmacy issued Pharmacist License 

:Number RPH 19983 to Jun Yamasald (RespondentYamasaki). 11?-e Pharm;:~.cist License was in . . . . . . . . . ... . . . 

full ~orce and effect at all times relevant_to tqec~~~ges brpught hereip aJ?:d will e~pire on March 

31, 2014, unless renewed. 

JURISDICTION. 
-----

. 6. This First Amended.Accusatio11.is prm;tght.'Qefore th_e Board ofPhannacy (Board), 

under the authority ofthe fo1lowing laws. All section references are to the Business and 

Professions Code unless otherwise.indicated .. 

7.. Section 4300 of the .Code provides, in·p_att,.that evyrylice~se issued by the Board 

is subject to discipline, includin,g su~pension orrevocation.,. 
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8. Section 4302 ofthe Code states: 

"The board may deny,' sl.ispend, or revoke any license of a corporation where conditions 

exist inrelation to any person' holding 10 percentor more of the corporate stock of the 

corporation, or· where conditions· ·exist 'in relation to any officer :or director of the corporation that 

would constitute. grounds for discipliri'ary action against a licensee." 

9. Section· 4113 ofthe Code states; in part: 

"(b) Thepharmacist-in-charge'shallbe responsible for aphannacy's compliance with all 


state and federal laws and regulations. perfaining to the practice of pharmacy.~' 


1.0. Sectiqn 118, subdivisiciii (b), ofthe· Code provides that the suspension, expiration, 

surrender, or cancellation of a license shall not deprive the Board ofjurisdiction to .proceed with a 

'discipliri~ry a2tiori' dudng the periocC\vithiri-V\ihich the liCense· may·be renewed, restored, reissued 

or reinstated. 


'"11->" : Se6ticni.43o'l-ofthe Code ·states'; 


~~'fhe ,bo'ard shall '·take''aetfon aga:ir.1st m1iholderof a license w1::i6js ·guilty of 


:unprofessional conduct:: '.'·:-Unprofessioria:Fconduotshall include; ·but·is ·not limited to, any of the 

following: 

.. (d) The cleady excessive furnishing of"c.ontrolled substances in violation ofsubdivision 

 (a) of Section 11153 of the Health arid Safety Code. 

"G) The violation of any ofthe statutes of this state, or any other state, or ofthe United 

States regulating controlled substances and dangerous drugs. 

"(o) Violating·or attempting·te violate;· directly or indirectly, or assisting ill or-abetting the 

violation: of or consJiiring·tci violate· any provision or'term of this chapter or of the applicable 

federal and state laws and regulations governing pharmacy, including regulations established by 

the board or by any other state or federal regulatory agency." 
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12·.....Section 4306.5 ofthe Code-states: 

· "Unprofessional conduct for a pharmacist may include any of the following: . 

"(a) Acts or omissions that involve, :in whole or in part, the .inappropriate exercise of his 

or her education, training, or experience as.a.phm;macist, whether or not the act or omission arises 

in the course of the-practice ofpbarmacy or the ownership, management, administration, or 

operation of a pharmacy or other entity lic;-ensyd by the board. 

• 
11 (b) Acts or omissions that·involve,.in whole or in part, the.failure to exercise or . 

implement his or her bes~professional judgment or corresponding responsibility with regard to· 

the dispensing or furnis~ng of controlled substances, dangerous dr!-lgs, or dangerou~ de~ices, or 

with regard to:theprovision ofservices.-· .. · 

, ~· • ·: 
11 (c) Acts or omissions that involve, .in whole.or in part- .the failure to pons11lt appropriate. . . ,; 

patient, pre~cription, and other records pertaining to :the performance of:any pJ:la.rma~y·function. 

· ·· '·'(d).Acts or omissions that involve, in whole or inpart, the failure to fully.maintain and 

retain· appropriate patient':'specific information .pertaining to t4e performance of any .pharmacy 

 futiction. 11 
. 

 ··:-:.' .. · 13 ..< ..:Section'4063..ofthe Code.states: ... :~,.... 'lt.·.--·. ,-:. .- __::· 

11No prescription for any dangerous drug or dangerous device may_l:>e.refilled.except upon 

authorization ofthe prescriber . .The authorization·may be given orally or at the time of giving the .1. 

·original prescription. No prescription.:for any dangerous drug thatis a CQD:tr()~led substance may . 

be:de;ignated .refillable as needed:". · .. •, 

14. Health and.SafetyJ;:()de section 11153 states: 

·'~(a) A prescription-for a controlled substance·shall only be issued for a legitimate medical 
. .. . 

purpose by a1findividual·practitioner acting in the usual course of his qr l).er professional practice. 

The responsibility for the properprescribing and dispensing of control~ed s~bstances is upon the 

prescribing practitioner, but a corresponding responsibility rests with the pharmacist who. fills the 

prescription. Except as authorized by this division, the following are not legal prescriptions: (1) 

an order purporting to be a prescription which is issued not in the usual course of professional 

treatment or in legitimate and authorized research; or (2) a~ order for an addict or habitual user of· 
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controlled substances, which is issued not in the course .of professional treatment or, as part of an 

·authorized narcotic treatment program, for:the purpose OfJ?rOVidmg the user with controlled 
' 	 \ 

substances, sufficient to keep him or her comfortable by maintaining customary use." 

· REGULATORY PROVISIONS ... 

· 15. ·california co·de ofRegulations, :title 16, section :1707.3 states:.· . 

''Prior to consultation· as set forth in section 1707.2, aphannacist shall-review a patient's 

drug therapy and medication·reco.rd before··each. prescription drug is deli\rereci. The review shall 
I • 

iricl'ude scre·eriing for severe poten~iaLdrugtherapy:problems." 

16. California: Code of Regulations, title .16, section 1716 states, in part: 

11 Phannacists .shall not deviate from the requirements of a prescriptioi].,eXcept;upon the 

prior consent of the· prescriber or to selectthe drug product in accordance with Section 4073 of 

..... the.Busi.ness·ai:ld Professiori.s Code.'' . ' 
·, 	

. .· 

 ' ., . ·17. California ·cocie of Regulations; title 16, section 1761 states: 

·"(a) No ·pharmacist:shall compound ;or·dispense any prescription.which .conta.iris any 
. 	 ' 

significant elTor, omission, irregularity, uncertainty, al'ilbiguity or alteration. Upo~. r~ceipt of any 

such prescription, the phf,l.rmacist shall contact the prescriber to;obtah1 the infqnnation needed to 

 validate the prescription·.. ; ' 

"(b) Eve1i .aftel" conferringwith:the prescriber, a pharmacist shall notcqmpouud or 

. dispense a CO!J-trolled substance prescription where.the pharmacist knowsoyhas objective reason 

. to know that said prescription was not issued for a legitimate medical purpos~. '' 

·COSTRECOVERY · ·. 

18. Section 125.3 of the Code pmvides, in part,· that the Board may re~uest the 

adniii:ristrative law judge· to· direct a licentiate fmmd to have .committed a violat~o? or violations of 

 the licensirtg;actto pay'a·sum not to~ exceed theor.easonable·cost~ .of.the jnvestigation and 

enforcement of the· case .. . .··; 
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19. DRUG CLASSIFICATIONS 
.. 

 

 

 

Brand Generic N arne Dange;rous Scheduled Indications For 
Name(s) Drug Per Drug per Use 

Bus. &Prof. Health & 
Code§ 4022 Safety Code 

Adipex Phentermine HCL Yes Schedule IV . Weight Loss 
Ambien Zolpidem Yes Schedtile IV ·Insomnia 

(non::barbiturate, non:
" 

benz6diazepine :sedative 
hypnotic) .. 

Bontril Slow Phendimetrizine Yes Schedule TII Weight Loss 
.. Release . . 

Desyrel Trazodone Yes Not scheduled Depression 
. ' ·., .. .. · and anxiety

Hal cion T;riazolarn. (non~.- . Yes .Schedule IV .Short~term . ..•: . 
barbiturate, · treatment of · 
beniodiazepinesedative •., .insomnia 
hypnotic) 

Heroin Opiurri de:dvative · Not prescribed Schedule I no cun·ently 
accepted.. ... · m'edical use· 

Lorcet Hydrocodon~/ .. .Yes S.chedule III Moderate to 
Acetaminophen CAPAP) Severe Pain 

Norco 1 Hydrocodo11-e/ - · Ye.s Schedule ·m· Moderate to 
Acetaminophen (APAP) Severe Pain 

OxyContin 01;ycodone Yes Schedule· ll l\(1oderateto 
::-·;·. .:: . . .. •· . Severe pain 

Soma2 CarisSJprodol Yes not scheduled Muscle .. 
t:~. ·.. . ~ .. .I: relaxant

Subutex, B uprenorphine Yes Schedule ill Narcotic 
' .. .... .. t'•.. 

Suboxone Addiction 
Valium Diazepam Yes S.checiule N . . .~nxiety 

(non-barbiturate, 
_p~rgodi~~:Rin~j~Q..C!-tiY..e...... ·-· ····-·-··· -·· -· ·--···-···- -··-······-- ···--·  ---  -------··-·-------  ---------  ---~ - 
hypnotic) 

Vicodin, Hydrocodone/ Acetamino. Yes Schedule ill Pain 
VicodinES phen 
Xanax Alprazolam Yes Schedule N Amdety 

(non-barbiturate, 
benzodiazepine. sedative ..  
hypnotic) 

1 Norco 1 0/32S mg cont'ains 10 mg ofhydrocodone ·and 325 mg. of acetam~ophen (brand 
name, Tylenol). The maximum daily recommended dosage for acetaminophen is four (4) grams. 

2 Drug abusers combine Soma with hydrocodone to produce similar ,effects to those of 
Heroin.' 

· 
· · · 
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BACKGROUND. 

20. The :Bo'a~d initiate:~(i~vestig~tioi;.s'·o{R~spondents.based \.ipoi:1.the;following: 
. •. . .. '· .... 

a.. Three (3) compl~m:ts:against Respondents Jay Scott Drugs and bah~r alleging that 
.::- . ·.' .. · : 

they ex.c.essively ,dispense4 ·coni;rolled. substances to patients, which resulted in the:deaths of 

~~tient~A.s';3 a~d A:~..and the dru~~~ddicti~~:o~:t.§.~:p:~~en~s ~.s. ·~nd .;·..~·_:'w~re Dr. Bernard 
 I • ' • • . • • 

. . . 

Bass' patients ~nd Patient A.C. was Dr. Masoud Barndad's patient. 

b. Ventura County Sheriff Department's criminal hiVestigation of Dr. Bass for his . --·· ... . . . . .... ' . .. . .. . . .. . 

involvement in th~ overdose deaths of seven of his patients, five of which had Dr. Bass' 

p~esc~·ipti·~~s filled at Respondent Ja~: S~~tt Drugs' faoili~, ~~fue{~,·~·.~., D~~-. A.W., L.G., and 

D.K. Dr. Bass' office was located at .10843 Magnolia Boulevard, North Hollywood, California; 
;t: .~.'··:r---~·- ... i',- ~~;·. 

which was approximat~ly five miles from Jay .Scott·.Drugs'.facility. 
' ::-::::•_;: :;~ "\; .. ~ 

: p..,,:: ... Ca1ifotri.ia.Medical..Bo~td's in:Vestig~tion, into;.Pr. Bass' medical:practice and 
00 

•• ·.··~ 0 - 0 L ° ••,_:,:,.. ,<i!. '"-''""' -~·.,-·R~ 0 
0 

'! 

subsequent discipli~e, which hwolved allegations of gross negligence, exeessive prescribing of 
 ; • '• 

c~~tr~ll~d ;uh~t~~~~ .. ~~d o~h~;;ici1~ti"6~·~:-~;iili t6g~~cft;:~sev6ii th r;·atie~ts4·and sup sequent 
• .. .l . ·:~:.~ :: ·:~ •• ~.--~--:·..:.. ... ~:-~·:: ••· ·~·~.;;::.~~--~·-=:- ·... ~::. ...... . . . 

···disCipli:ri.e~agaD:;sfDr.·Bass' riiedicaJlicense. Tlie:c~lifomiaJY.ledical Board's Decision ~;~.nd 9rder 

in In. re Matter ofthe Accusation. against'B.~rnard.i\T: B~ss:· MD., .Case No. 05M2005M167939, . . --·- . ; . 

.dated.Januacy 21,.2.00.9., provided t1:u~tP.r..f?_a.s_s~.p]1ys19ia,n li~~p..s~ No: G ~.~Q57_was revoked, with 
. ! . . . 

:revocation stayed; 90 days suspension, placed on sev~n {7) years probation, &.-i.d r~quired to 

surrender his United States Drug Enforcement Admi:ri.istrail.on (DBA) pem1it ~o-.prescribe 

controlled substances. 5 


··.,·r !~ 

3 For purposes of patient confidei1tiality,:alLpatients are referred to by their initials. ·· . . ·. 

. . 4 The seven patients involved in·the California M~di~~l·Board's ·investigation.regarding 
Dr. Bass are not the same seven patients involved in·Ventu,ra County Sheriff's investigation. 

'O 0 R 0 0 0 ·~ 0 0 0 • 0 • 

: · · · · 5 In o~ about May-200 8Dr.-Bass surrendered b1s DBA P,erm1.t to Ventura County Sheriff's 
detectives. · ·· · · · · 1 
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21, Based on the foregoing and the C.U.R.E.S.6 data, the Board investigator selected 

~eilty six (26) pati~nts (including deceased patients) of Dr. Bass, who received prescriptions 

from Jay Scott Drugs, and reviewed their patient profiles and original prescriptions. 

22. Patient A.C. 1s .doctor, Dr. Masoud Bamdad, was investigated and federally 
' ' 

indicated by the DBA for illegal drug distribution.7 On or about July 29, .2010, in the criminal 

proceeding _entitled USA v; Masoud Bamda~, United States District. Court, C~ntral Distri~t of 

California (Western-Division- Los.Angeles), Case No. 2:08-cr-00506-GW.,.1,.Di. Bamdad was 

convicted often felony counts ofviolating [ 21 U.S.C. §84l(::J.)(1),{b)(1)(C), and 18 U.S.C. § 

2(b)] (knowing and intentional unlayr.ful distribution of contro~l-~d. s"Ll:qstances) and three felony 

 counts ofvio1~ting21 U.S.C. § 841(a)(l), (b)(l)(C), in conju11cti9n 21 \).S.C. § 859 and 18 

U.S. C. §2(b) (unlawful distribution of controlled substances to pe~;sons un~er age21),-as charged 

in the.Eirst Superseding Indictment. Dr. Bamdad was' sentenced to prison for25 years, fined in. · 

excess of $1,000,000, and f~rfeited his real property. Upon rele_ase, Dr. Bamdad will be placed on 

~upervised release for a term of six years. The First Stipersec1ing)~rl<;lictment-provides that Dr. 

Bamdad, a physician licensed to practice medicine in the State .of California, while acting and 

intending·to.act outside the usual course of professional practice and without a legitimate medical 

purpose, -knowingly and intentionally distributed and dispensed, and .caused the intentional 

distribution and dispensing of;·Oxycodon~, a Scheduie IT narcotic drug controlled substance, to 

numerous patients,_ · 

23. In or about 2011, the Board conducted a supplemental investigation into 


Respondents1 pharmacy ·practice. The supplemental investigation revealed that Respondent Jay 


Scott Drugs and RespQndent Daher committed additional violations of the Pharmacy Law. 

6The Controlled .Substance Utilization Review and Evaluation System or C.U.R.E.S. is a 

database maintained by the California Department of Justice, Bureau ofNarcotic Enforcement, 

which allows pre-registered users, including licensed healthcare prescribers eligible to prescribe 

controlled substances; phannacists authorized to dispense controlled substances, law 

enforcement, and regulatory boards, to access patient controlled substance history information. 


7 According to a press release by United States Attorney's Office, dated May 6, 2009, Dr. 

Bawdad has been in custody since his arrest in April2008, by DBA special agents. The 

-Indictment was filed on Apri129, 2008. 
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FIRST :CAUSE FOR DISCIPLINE

(.Refill of prescriptions without prescriber1s authorization) 

24 .. RespondentJay Scott Drugs and Respondent Daher are subject to discipline

pursu~mt to Code section,s 4306,:4301, subdivision (o), 4302, and 4113, on the grounds of 

unprofessional conduct, ·in that Respondents-refilled prescriptions .for controlled substances and 

dangerous dnigs;·without authorization; in violation of Code section 4063. Specifically, 

 Respondent Daher refilled prescriptions thafdid•not contaili. ·authorized Tefills on the original 

ptescrjj>tion as follows:' 

PatieiltJ.S. ·. ·

Ordanuary 15,2007, Respondent Daher refilled Rx:no. 180576 (Norco 10/325 

mg, 125 tablets) for J.S. withoutthe prescribing doctor•s authorization. 

b. : On January 22, 2007, Respondent Daher:refilled Rx no. 182808 (Norco 101325 

mg, 125 tabiets) fot J:S. withoutthe·prescribin:g doctor's authorization. ·· . 

... ,. · · ·Patfent A:s: ·· ·;: · .·. · :··: ··, 

·' · :····o: 'i·., .··On !January 22,:2007; RespondentDaher:di~pensec:LRx No. 183:159. (Norco 

101325mg, 125 tablets),'Rx:No;<1:83J60 (Xanax.2mg,~60 tablets), RxJ83162{Soma, 15 tablets) 

for A$. without the·.presoribing d:octorls.authorization;.The prescribing doctor dated these · 

prescriptions· Januar.y.30, 2007. 

SECONl)CAUSE FOR DISCIPLINE . 

(Failure to Review Drug Therapy and .Patient Medication Record) 

25. · Respondent'Jay. Scott,Drugs·and Respondent Daher are·subject.to discipline 

pursuant to Code sections 4300, 4301, subdivision (o),-4302, and 4113, on the grounds of 

unprofessional conduct, in that Respondents failed to review the patient1s dt:ug therapy and

medi~ation-~ec~~dp~ior· to ··di~p~~siArp~6~~i:ipt~;n~Jri ·;vroi~ti6ri:p,f Code sectio!! 4306.5, 
.. ..:'-' '• •'''.' :··;;.[":_::~- ·. /. r:,c:·' ,,,:i'•"'l7' ·;--·-...:·-·i·: .. •- .. ·: ,.. ·.r~ .·.: ·: : ·. 

subdivision (c), and California Code ofRe.~latiol}s;.~itle 16; sections 1707 3 mid 1761. The

circumstances are as follows:
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Patient J.S. 

26.. ·Resp~mdent Daher filled prescriptions for highly addictive controll~d-substances · 

early fo_r J.S., without reviewing his patient profile, resulting in'over dispensing controlled 

substances and/or dangerous drugs to J.S., as follows: 

a.. OnJanuary 24, 2007,Respondent Daher dispensed Rx No. 183632 (Norco 

10/325mg) and Rx No~ 183633 (Xanax 2mg, 60 tablets) -for J.S_. _six (6) days earlier than the 

written directi?ns indicated. The prescribing doctor.dated the.prescription? Janua~y30, 2007. 

b. From January 15, 2007, to January 24, .20.07_, over a 1O..,da,y.period, Respondent 

Daher dispensed 500 tablets qfNorcq, and from Janu~ry 1.9_, 2007, through January 24, 2007, 

over a 6Mday period,, Respondent Daher dispensed 120 tablets ofX?l,nax, toJ.s.,'as set forth in the . . . . . 

table.below: 

... 
'' ....' .. 

R:x.# Drug Date 
filled 

180576 Norco 10/325. 1/15/07 

182808 Norco 10/325 1119/07 

. 182809 Xanax2ing 1119/07 
182810:· 'sonia 350 mg 1/19/07 
'182808:... Norco 10/~25 1122/07 

'• .. 
'" 
" 

183632 Norco 10/325 1/24/07 

18363.3 ·xanax2mcr 
~ 1124/07

· 

RPH Direction . Qty 

AD Take 1-2 tablets every 4 125 Unauthorized 
hours .. : · · · . refill 

AD Take 1M2 tablets eve:ry 4 . 125 
hours ·.. 

AD Take 1tablet every 6 'hours 60 
AD !-Take 1 tablet every n:ight 10 
AD Take -1-2 tablets every 4 125 Unauthorized 

hours · · · ·: r~fill 
AD Take 1-2 tablets every 4 · 125' Early fill 

. hours 
AD. Take 1 tablet every 6 hours· 60· Early fill 

II 

.. .... ... 
'' 

Th~ w.ritten direction.s for these medications are Norco 10/325mg, take 1-2 tablets every 4 hours

(equals arp.aximum of 12 tablets per day}; Xana:x 2mg> take 1 every 6 hours (equals a maximum

<?f 4tahl~ts per day); and Soma, take 1 tablet every night (1 ~a~let_per day). Based on Respondent 
.... , . . ... · ·' .· 

Daher1sover dispensmg, the patient was taking 20 tablets ofXanax pe:r day and 50 tablets of 

Norco 10/325mg per day, which constitutes 16.25 grams ofTyleno,l per day. As a result, the 


patient vv.~,~ exposed to Tylenol toxicity. 
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Patient A.S. 

27. Respondent Daher filled prescriptions for highly addictive controlled substances 

·for A.S ., without rev1ewing his pat!ei1t profile, resulting mre.r dispensing controlled :substan~es 

and/or dangerous drugs to J:S., as follows:_ 

a. On January 22~ 2007, Respondent Daher dispensed R.x No. 1-83159 (N"oroo 

10/325mg, 125:tablets)', RXNo. ·183160 (Xanax 2mg, 60 tablets), Rx'183162 (Soma, 15 tablets). . . 

fcir A.S. eight (8) days ear1ier than the written directions inP,icated. 'The-prescribing doctor dated 

the·presctiptions January 30,2007. 

b. In addition, three days earlier,_on January 19,2007, Respondent Daher had . . . 
dispensed the identical prescriptions toA.S. (Norco 10/325·mg 125 tablets, Xanax 2mg 60 

tablets, Soma 15 tablets). As a result, over a period offour days, from January 19,2007, through 

January 22, 2007, Respondent Da1:u:~rdi~pe;_l:lsed250 tablets ~fNo~co, 120 tablets ofXanax, and 
~ :· . : ·.: .··~·. ~: . . . .. ,· 

30 tablets of Soma to A.S ., as ~et forth.m the tabl~.below: ·. 

RAW ·· · Date'.. -Drug·· ... ·.:, RPR·, Direction : .... 
filled 

··~ .. .. . . ~ .• ... -· . 

18281 t. ·1/19/07" _· Norco 10/325·'·· · -·AD·-· Take l-2tablets-evei:y 4 ..·· -~ho:.Uis :.' :; ··· · :.. ~~-= ~. : ..• :·;, 

182812 1119/0_7 ·· Xanax2i:ng .·:-:  -.._: ·:: AD -Take-1 tablet every· 6 hours . 

J_82813 1/19/07 Soma 350"mg: ' AD 
183159 . 1/22/07· Nqrco 10/325 ·' .. AD 

I 

T81ce 1't8.b1et everY· night · · 
· ·Take-1--:-2 tablets every 4 
.ho~ts · · .. · .. · 

183160. 1/22/07 Xanax2mg- AD Take :1 tablet every 6 hours 
183162 1/22/07 Soma-350 mg AD -Take 1 tablet ever)rnight 

125 

·60. 
15 

·125 

60' 
.15 

'• 

a~.£3-~d on_B,c:_qJ1Qrt~entJ2a\~r'_g_oy~r_gjsR.~ii~i11g, .:tb.~ p~1i_~nt_:wa,s_talg:gg_6-~~t~H~t-~ c~fN_9.r.c.9 ~ 

l~/325rng, 30 tablets ofXanax l1~g,' and 7 tabl~t~ of Scima per day_ 62 tablets ofNorco . 

H)/325n-i.g constit~te 20 
" 

rng ofTyi~~6i;' f1ve (5) times the recommended llailydose. As a result, 

.:t . .. ''I 

PatiimfN.V. 

28. On three. (3) occasions Respondent Jay Scott Drugs dispensed prescriptions for 


highly addictive controlled substances early for N .V., without reviewing N.V.'s patient p_rofile. 
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By filling the prescriptions early, Respondents over disper1sed controlled substances and/or 

da11gerous drugs to N.V., as follows: 

a. On May .29, 2007, Respondent Nabhan dispensed a refill ofNorco 1 0/325mg three 

(3) days early. 

b. On June'26, 2007, Respondent Yamasaki dispensed arefill ofNorco 10/325mg 


five (5) 'days early. 


c. ·. ·.. On Apr~l 4., .200 8, Respondent Daher dispensed a refill ofNor.co 1 0/325mg three 
• -. • '.. •• •• ••• • • • • • • •••••• ,, -~ ¥. • 

(3) days early. · · . 

Patient S.R. 

. .29.. . . On five (5) occasions :R.espondent)ay Scott D_rugs and Respor1dent f..lbert Daher 

dispensed prescriptions ~o:r; highly -addictive controlled subs,~ance~ ·early for S :R., without 

reviewing S.R.1s patient profile or CURES~. B.J.:filling_t?e prescriptions ~arly, Responde11ts over 

dispensed controlled substances and/or dangerous drugs to S..J<..~, as follows: .. . · 

... a.· . 0~-0ctob~r 10, 2007, Respondent.Daher d~spensed a refill of.A}lAP/Hydrocodone 

.Bitartrate 650/1 O.mg .five (5) days early. 

.b.:.,_:, :. On .October 24, 2007; Respondent Daher d,isp~nsed a prescriptior1 ~f 

APAP/Hydrocodone.Bitartrate 650/10 mg (6) days,e_fl~lY: .. 

·. ·~· : .. :. On·No'iember 7, 2007, RespondentDaher.dispensed a· refill of 

APAP!Hydrocodon:eBitartrate 650/10 mg (6)days early. 

: · ... ·.a. ·· • · .On Novemb.er 21, 2007, Respondent Daher dispensed . .a prescription of . . . . . 

-APAP/Hydr,ocodone Bitartrate 650/10 mg .(7) days early; . 

e. ·.. On December 19,2007, ResponderitPaher dispensed a.prescription of 

APAP!Hydwcodone Bitartrate 650/10 mgtvvelv~ (12) days early. 

30.' Based on the early fills from October 10,2007 to January 1, 2008, 750 tablets of 

Lorcet l0/650mgwere furnished to S.R. for 83 days. This meant S.R. was taking nine.(9) tablets 

ofLorcet 1 0/650mg (1 0 mg hydrocodone and 650 mg acetaminophen) daily, and the tota1 amount 

ofacetaini:nophen {Tylenol) consumed by S .R: was 5.9 grams per :day, which was well ab~ve the 

maximum recommended dosage of Tylen~l, 4 grams. 
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Patie'nfG.C. ilL 

30. Respondent Jay Scott Drugs and ResporidentA1bert Daner dispensed prescriptions 

for highly 'addictive controlled substances early for G.C. Ill.,. without reviewing his patient profile 

or CURES .. By filling the prescriptions early, Respondents over dispensed controlled substanq~s
. 	 . . 

and/or dan·gerous drugs to G;CJII on December 19,'2007, by·dispensing a refill of Alprazolarn 

2m.griine (9) days early. 

THIRD CAUSE.FOR'DISCIPLINE 

(Failure to E:x.ercise Professional Judgment) 

31. Respondents are subject to discipline pursuant to Code. sections 4300 and 4301, 

subdivision (d), G) and (o), on the grounds ofunprofessiona:l conduct, in that they failed to. 

ex~r~ise ·profess~onaJ judgment and failed tcf'sl~are a c'Oi1'esponding.tesponsibili't)' with regard to 

the di,spi::nsmg or furriishillg o{controlled'substances ·and/or dangerous drugs,' in violation .~f Code 

section 4306~·s; ·subdhrision (b),He'alth and:SafetyCode·section'l'H53, and·:Califorrua Code of 

Regulations; title l6,'section 176l;.. subdivis1on '(b); which put their patients at risk. 'Respondents 

dispensed pre~criptions that they knew o'r'had::an:objective reasonto-know that said prescriptions 
' . 	 .- . 

were riot issued for a legitimate medical purpose. The circumstances are as follows: 

Dr. Bass' prescribing pattern 

32.: · Respondents failed to' ri.dequately.ev.aluate:andlor.address Dr. Bass' suspect 

prescribing pattern or his patiei1ts' profiles prior to dispensing controlled substances to D1:. Bass' 

p'atients, which prese~ted clear indications that numerous prescriptions written by Dr. Bass were.· 

not issued for a legitimate medic::i.l purpose: Respondents failed to evaluate the totality oftb.e 
__ 

circumstances presented by Dr.. Bass' ·prescribing pattem, including, but not limited to, th~ fact . 

that Dr. Bass wrote an'unusua:lly large nuni.ber of controlled:substance prescription~, wrote few if 

any prescriptions that were not controlled subst~nces ~except Soma, he prescribed th~ same drugs 

With the same dosages, directions and·quantities without adjustments for nUJ;nerous patie~ts, 

·including· patients in the -same family, he·prescribed illogical drug· combinations, his practice 

included an unusually large number of young !patients for pain management, wh~ traveled 30 or 
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40 miles to see Dr. Bass or have their presorip~ions fi~led at Respondent J a:y Scott Drugs, and paid 

for their prescriptions in cash. 

Unusuallv lar!!e number of controlled substance prescriptions 

33·. Dr. Bass wrote an unusuaily large riumber of controlled sub~tance prescriptions. . 

_From October 2006 through April2008, ~espondent Jay Scott Drugs dispensed 33,742 controlled 

substance prescriptions written by Dr. Bass, not including the appi:oxi~at~ly 9~481-prescriptions 
. .... . '. 8 ' ... ·. .. .. ' :.. : . .. . ' .. . '· ... '. ' . . .. .. . . . 

for Soma. During that period the pharri:lacy operated approximately 493 days. Therefore, 

.R~~pondent Jay Scott nrdgs dis~~~~~d appi:oxi~~t~ly 675 c~ntrolied. s~bstah~e prescriptions 

written by Dr. Bass per ~~nth or iri ~v~i·~g~'~fapp~~;dmat~ly 6.8 controlled·substance_ 

pr~~~riptions p~r day for ~9 m~nth~~. Th~ i~rge.nu~be; ~f~o~tr~iled sub~tar1~6 pr~scriptions 
dispensed per day written by Dr. Bass- sh~uld hav·~ alerted Re~p~ndentS. to c~~~fully monitor 

patients and carefully docUm.ent that monitorilig~--whitb. theyfaiiecht> do~ 

Fe~ if~nv' pre~criptions 6tl:ier than controlled'ciub~t~rices and So~a . 

. - 34. Resp~~d~~t-~ faii~d·t~- ~~~sia6r that Di:. Ba~s pati~~ts J:i~d ve~y few \r any 

pres~riptions other than th~~e p~i~ -~~~dic~fions ~nrs-~fua orderea.by-:i)r. B'ass:, filled at Jay Scott 

.D;u~~- Nonnally p-~tient~ :h~~e ~ n~mber 'of diff~~e~t ijpes ofprescrlpti~ns dispen,sed, not just 

-~o~~;tl~d--~ub~t~~~e p;~-~~h~tib~~-. M9~t' ~-ati~~t~-;~~i~J~d 6ith6~h~dhb.. bth~ipr~~criptions for 

other types' of m~dications or abnoirnally f~w .otl~e~ type~-ofp~e~~riptions dispens,ed by 


Respondent Jay Scott Drugs. 


Same drug ref!imen 

35. The typicE~;l dwg regimen that D~.'Bass used and was dispensed by"Resporident Jay 

·Scott Drug was forthEl same di~g~, Norbo .10I325mg,'Xanax 2.mg (or Valium 10mg); and Sonia, 

with the same. dosages, qua~tities, and cli{;e~tioris, as follows: 

8 Dr. Bass' prescription historywith.·Jay Scott Drugs was 608 pages long 'for the time 
period January 1, 2006, through May 8, 2009, with very few prescriptions dispensed during 2006. 
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;rhe prescriptions were rarely varied for a patient from the first visit to the last or from patient to 

Drug name Quantity'(tablet) ·· · · Direction- . ... 

Norco 1013?5mg 125 Take 1~2 tablets every 
4'h6itrs 

Xanax2mg __ . 60 .. Take :1 tablet every .6 
:hours 

... .~· 

Soma .. 60 Take 1 tablet four 
times a day 

patient. There were no indications of any dosage adjustments according to the severity of the 
: .. ,• . . . ·. ' .., ·' .: .. •· ·. ·. . . . . . .· 

pain. Dr. Bass rarely prescribed other pain management drugs other than Norco 1 Ol325mg. 
 . ' . " . . . ·.. ... ·. ' . . .. . . . ' ·:...' ! ...- . .•. 

Respondents failed to adequately evaluate why a pain management specialist, Dr. Bass, would 
····.:· ........... , ..... "·:·. '• ··;··•:"·.·.· .:-··· ... · .... ...·:,. 


prescribe the same drug regimen for so many of their patients, without differentiation for age, 

. .. . . . . . . . ... 

 weight, degree of pain, and medical history. 
: .•: . •; ,· ' .. • _. . . . 

Illogical drug combinations 

supcyp~s _ofnop.qarbiturate sedatiye hypnotics,_bep..?.;odiazepine and non-benzodiazepine. Valium,  . . ................:·,<. ,. ··.::. ::· ... ,... ...... .,, ...... ·: ;. O·:'· ... ,,,_ ... ,.,.; ·.. : "'' 

Xanax, and Halcion are examples-ofbeniodiazepines·and Arnbien is an example of a i1on~ '•' .. ,.· .. . ,, .~:.·:·::·...... -.:-.r·:: ·. . ,' ;•:"::;,:; :·:.\t';;<; '· ..... ,,,·-•. -:"• ;; ....... , ... , ... :· ,.,... . . . • 


bepzodiazepine hypnotic. Seven (7) of Dr. Bass' patients that filled their prescriptions at Jay
".." r:: ·. ··:r.:::· . .... ,.,........· ·. ·: . . ·,· ... . ::':"::•... ,·•.:.:..•....·.:·:;::; . ·. ,. ,,. ' . , 


Scott Drugs were prescribed more than_ o~e. non-barbiturate sedative hypnotic·, as follows: 
 · · · ' · ·'· ·•· . · .· ... ·,. ·, .. , .:.. ·· .._, .. 

a. D~L.- Arnbien and Valim:n 
. ·.· 

b. D.K. ~ Xanax; Ambien, and Valium 

c. ~.P. ~ Xanax and Valium 

d. B.G. ~ Xanax and Valium 

f. J.V. - Ambien and Ha1cion 

g. L.G.- Xanax and Valium. 

There is no documentation of any inquiry of Dr. Bass by Respondents about the duplicate therapy 

for these patients. 

15 

First Amended Accusation 



il•· 

1. 

2 

3 

· 

.

... 

· · 

.:~

. . ., .
·------.-·- ·-·--·-·- --·----

4 . 

5 

6 

7 

8 

. 9 

10 ... 

11 

12 

13 

.14· 

 '15' 

16 . 

·17 •. 

 18. 

-19 

20 

 2
--

i

.

.

.:

·

. 

1. 
--·

22 

23 

24· 

25 

26 

27 

28 

· 

·-- -·---- -----·----· ·----~·--·--·- ---·------· ------·· .. -----····------·-- ·-·-··-··--··--··---- --------------~--- ------ ------- ··----

Unusual A2:e ofPatients for Pain Management 

37. · Respondents did not consider the fact that most of Dr.' Bass' patients for whom he 

prescribed pain killers on a regular basis were in their 20's .or early 30's. The five decea~ed 

ndividuals investigated by. Ventura County Sheriffs Departme,nt who had prescriptions filled at 

Respondent Jay Scott Drugs ranged .in age from 1.9 t0 31. Responder1ts ,dispensed these same 

controlled substances arid Soma to 16 younger adults less than 25 years old, primarily during a· 

i9-month period from Octo~er 2006 through April2008, in additi~l}}~ other patieJ?-ts of Dr. Bass. 

Late teens and early ,20's :is an ·unusual age for pain manag~ment. Most of the teens or young 

a,dults we:re apparently healthy individuals that would be expected tg have occasio!ial antibiotics 

for ·jnfections or for the fem.aleE;, perhaps birth control pills. These patients w_~re. rarely treat~d for 

common medical problems or typical medical care fcir'this age. gr<?UP·. T.lf.ey ~~:re i"egularly on 

very high dosag~s of.pain control medications, benzodi~epine con~9lly4.substance anti-anxiety 

agents, and musCle relaxants..· 

. · Distances traveled· . · 

38 . Respondents Jailed to consider.that many ofDr . .Ba~s',pa#ents ':f:rav'ele9. 

approximately30 or 40 miles or more tq $ee Dr. B~ss or have their presc,riptions fill.ed at 

·Respondent Jay Scott Drugs, especially since. Dr. Bass' patients were all~gedlyi.ll:pain and had to 
. \ 

retum.to see Dr. Bass.evf:?ry 12 to 15 days to ol;>taill anew prescription .. 

Method of Payment: ·Cash 

39. Respondents failed to consider that numerous patie11ts·of.Dr. B.ass'pa~~ for their 
.. \ 

prescriptions only in cash: .For example, Respondent Jay Scott Drugs' Daily Log:for Controlled · 

Substance for Schedule III to V, dated September 7, 2007, indicated that 93 ·out Qf 132 

prescriptions filled on that date were for Dr. Bass' patients. 71 out of 93 prescriptions were p~id 

by cash. Therefore, 76% of prescriptions written by Dt. Bass arid .dispensed by R~spondents were 

paid by cash on that date. Similarly, the Daily Log on September 19,.2007, for Controlled 

Substance for Schedule III to Vindicated that 75 prescriptions out of 105 prescriptip:ris were for· 

Dr. Bass' patients. 56 out of75 prescriptions were paid by cash. Therefore, 74% ofprescriptions 

written by Dr. Bass were paid by cash. Also, fom out offive patients of both Dr. Bass and 
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Respondent Jay Scott Drugs who d!ed'{A.S~; D .L,, k·W,, L.G.,: and D .K.)-paid only in cash for

heir prescriptions. Only patient D.L..appeared to have so"rrie other method of payme~t. 

Farili.lv members

40.: Res:pondents did riot questiou".the'fact that Dr. Bas·s \¥rote the sam~ pain killer 

prescriptions for family merribers ofhis patients, with :rio differentiation for age, weight or degree 

ofpain. 


. ".Patiertts·B.G. and C.G. 


:a. . Per the patierit's·profi.le, 'B:G. ana e.G., who. are siblings, started to visit Dr. Bass 

arid RespondenfJay Scott Drugs·in October 2006, when B .. G. was 25 years old:andhis sister, 

C.G:; was 23 years old. They always ·paidJar their pres·criptions in cash; They lived at the same 

residence ·and·the distance from their i·esidence ·to .Dr. Bass1 offi.c'e or Jay Scott Drugs was 

. . ·: ... \ ~ .approximately-40 miles:·

b. Respondents dispensed Dr. Bass1 prescriptions forthe"same drugs (Norco 

I'0/325mg and Xanax 2mg) to B.G. and e.G., who are brothenmd sister: On eight (8) occasions 

Resp6ndents ·dispe~s~d the same drugs ·cin the· s"a.rile:·dayto B:G. ·and C. G. for a total of 32 such 

prescriptions; Ofthe·se 3 2 prescriptions, Respondent -~aher and Respondent Yamasaki each 

dispens·ed 16 such ·presctiptim.is to the siblihgs> ::Betw.eeniOctober-30, 2006, and'March 31, 200 8, 

Respondent hy Scott Drugs dispensed:103 prescriptions written by' Dr. Bass for.B.G~, all for .· 

Norco, Xanax, Soma or Valium, Between October.30, ~006, and April9, 2008, Respondents 

dispensed 72 prescriptions, written by Dr. Bass·fore.GL, ·all for Norco or Xanax.. 

. c. Respondent Jay Scott Drugs did not have any-record indicating communication 

with Dr:·Bass about the medical conditions and/or drug therapy ofthe siblings~-
) . 

. ·d.· ·B.G. and ·C.G. later ·achriittedto Ventura ;County .detectives that they ha,d these 

ptesc:-riptions dispensed to" support B:G;1s ·a:ddictiomto ±he,drugs.· R-G. also achnitted that he paid 

 T.P.,'Dr'. Bass' secretary, $80 !n ca.sh for prescriptions without ·seeing Dr. Bass .. 
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Patient T.P. andFamilv 

e. · T .P. was the only employee of Respondent that worked in his office. Respondents 

dispensed Dr. Ba~s' controlled substance prescriptions to T .P., her husband, K.P ., and their 20" 

year-ol? daughter, S.P. Per T.P. 1s patientprofile, between November 1, 2006, and April?, 2008, 

84 prescriptions, written by Dr. Bass, were dispense!i for 't.P. 77 out of 84 pr?scriptions were for· · 

drugs most commonly ordered by Dr. Bass, Norco 10/325m,g and Soma. Out of these 77 

prescriptions, Respondent Daher disper;1sed 66 prescriptions and Yamasaki dispensed 1'1 

prescriptions. Per K.P. 1s patient profile, between November 3, 2006, and April 1, 2008, 134 

prescriptions were dispensed for K.P., all written by Dr. Bass. 104 out of 134 prescriptions were 

for .dn,1.gs most c~rnmonly ordered by Dr. Bass, Norco, Xanax, Valium. ancJ..Soma, and also 

 OxyContin. Out ofthese 1.04 prescripti?ns, RespondentDaher dispensec;l75 prescfiptions, 

Respondent Yamasaki dispensed 23 prescriptions; and Respondent N ab_han. dispen~ed. 6 . 

prescriptions. Per S.P. 1s patient profile, between September 13, 209?:·and April 7, 2008, 23 

prescriptions written by.Dr. Bass were ¢iispensed for S.]?.. for .drugs most.commonly 9rderedby 

Dr. Bass, Norco andS9ma. · Ofthese23 prescriptions, Respo_ndent D~her ~ispensed 21 ·. 
. . :. 

prescriptions and Respondent Nabhan dispensed two prescriptions. FrQrn l'fovem?e~ 2006, to 


April 2008 (17 monthfl) Respondents dispensed a total of 9,000 .Norcq,., 1"960 O~yContiD., 1,230 


Xanax, 480 Valium and 2;765:Soma to this family. 

.f. Based on family relationship, prescribing the samenarcotics, ~xcessive furnishing and 
~. . . 

association with Dr. Bass,.Respondents did not tak~ proper steps to revi~yv-~h~ family's drug 

.history and .failed to verify if prescriptions were for a legitimate medical purpo~e, 
-·-·--· --- ·--~-. ·-------·----~-·--·---;-- -·- -· --··---- --·------------------ - ...... -··---·-··---.·--.---------  ···--. 

or ultimately · . 

stop dispensjng·theseprescriptions.. . ...·· 


Patient G. C. Jr. and familv . '" ;~ 


g. Dr. Bass prescribed controlled substances and da~ger:ous drugs to G. C. Jr., G. C.
. . . ., .. . . 

Jr. 1s son, G.c: .ill, and his daughter, N.C. (DOB:. 05/21/75), who according to their patient 

profiles, all shared the same phone number. G.C. Jr. and N.C. shared the ~arne residence. They 

all lived in the City ·of Ventura. N·.c. paid for a majority ofher.prescriptions in cash. G.C. :CO: 

always.paid for'hls prescriptions in cash. 
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h. G.C. Jr. and N.C. were on same medications prescribed by,Dr. Bass: Bol:).tril Slow 

Release 105mg, Adipex 37 .5mg, Valium 10mg, and hydrocodone products (Norco 10/325mg, 

Lorcet 10/650mg;and Vicodin,ES). Pertheirpatientprofiles, originalprescriptions, and CURES 

data, G.C. Jr. and N.C. regularly came together and picked up their medications at the same time 

from Jay Scott Drugs ·or one ofthei:ri.'picked up the other's prescriptions from2006 to 2008. 

Although G.'G. Jr. was 28 )'eaxs olderthan N:C., Dr. Bass treated both patientn¥ith highly ha}:>it 

fanning co:htrol1ed substances; the same~medications '(stimulants and relaxants), and the same 

doses -regardless of gender, medical-condition, and weight. 

i. .. , · · Dr: Bass always wrote prescriptions for the same medications for·G.C. Ill: 


hydrocodone products, Xamix~·and Soma: G.C. ·III always paid cash for his pr~scriptions. 


j. · · · · : ..·Respondent Jay Scott:Drugs did not have any .record "indicating communication 
. . . . 

with~Dr. Bass about the medical condition~ 'and/or the drug therapy for these patients. 

Patients s.K.. ·and F:R. 

·•· .k·-;· · :": Dr:Bass prescribed controlled ~ubstance·s and.dangerous:drugs to S:R and F.R . 

·s ;K ·and:F;R: have the. same·'last name. ·Pei· theit~proflles; s-.R/ s address .was 1n Ve~tura and . ·, 

P.R.'s address vias: in"Santa Barbara, Wh:ith 'iS- about ;9.0:-rriiles <away from Jay Scott Drugs. They 

always· paidfof·ruHheir pn~scriptioris ·hr,cash: From ~December 20·, 2006 to _April 7, 2008, S.R. 

and F.R. came togethe~.'to Jay ScbttDrU:gs to pick' up their prescriptions or picked up each other's 

prescriptions. Despite the faotthatF.~; is 23·yeats older than S.R., Dr. Bass always ptescribed 

the same highly addictive medications with the same -doses and the same· directions to both S .R. 

aP.:~I~}:· ¥a~~~ 2ffi.g~?.-~~~-· .a.P.~-~Y~c!!:o~~~~~~-1'!_~~_il~!S.~~-o!~9J.Q/32_~.~~-o!_~orce!~-~ 0/?~Q~$). 


Respondents did not discuss the medication conditions and/or the unusual drug therapy for these 

. ·-:,:.·· ..two patients with Dr. Bass. 

' ;. '.• ,·,Failed to lise C.U.R.KS. 

· -41-. ·Respondents failed to use the C:U~R.E:S. program:as .a tool to evaluate.new or 

existing-patients to detennine if they appeared to be substance· abusers, .doctor shoppers, utilizing 

more than one·pharrilacy, :or if the patientwas brealdng their pain management contract with Dr. 

Bass, which required that all controlled substances be obtained atthe same pharmacy. 

19 
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:Patient J.C . 

. a. Patient J.C. started having his prescriptions· filled by Jay Scott Dn1gs on October 

30, 2006, at the age of23 years old. J.C. always paid ·cash for his prescriptions. The distance 

from the patient1s residence to Dr. Bass' office or to Jay Scott D~ugs WEl,s E!-pproxil'!lately 17 miles. 

The CURES data for patient J.C. from January 1, 20~6 to October 8, 2007, sh?ws that when J.C. 

had his first prescriptions filled at Jay Scott Drugs on 10/30106 and then on 11/1.0/06, J.C. had 

been.seeing three different doctors, Drs. Bass, John Kuldrlcaand Conchita Goings, for the same 

prescriptions, which were being filleq at three different pharmacies ot~er than Respondent Jay 

Scott Drugs in the.previous ·seven (7) months. In one instance, J.C. had prescripti9ns for Norco, 

which were written by .two different doctors, filled on at.two :different pharmacies on the same 

day, March 27, 2006~ Had Respondents filled the .first prescription apd then requ~sted 

information from the CURES system, Respondents would have seen the patient was seeing. 

multiple doc~ors an~ using multiple pharmacies and would.hav.e known not to fil~ prescriptions 
) 

for this patient, as these .factors indicate that the·presoriptions were not_Jqr a legit~mate medical 

purpose. 

Failed to adequately evaluate patients . _·.r···.:. 

• "d 

A2. · Despite·the foregoing red flags of excessive prescribing,. Respondents did not have 

re~ord.s to show.Pr. Bass1 patients1 diagnosis, iaboratorytesting; ~r communicati6n.:with Dr.'Bass · 

regard.ing appropriateness of therapy or legitimate medical need or evaluation ofthe ;patients. 

Respondents' decision to ignore these clear indications of excessive prescribing ofoontrolled 

 ~!:l}?_st~nce~_by P.~:..~as~ a~~..~rug_~~eeld~~&E~~~~'.'~~.r.-?f..l!.l~~~.~th.~~ ·pa~~~ts an~_·Re~.?2l~~E.-t~~-~·-...... ___ .. 

decision tci.not aggressively work to determine the patients' diagnosis .and .evaluatepatients for 

potential drug intoxication, advers~ effects, signs of addiction or adequate .pain control, placed 

numerous patients at risk, including, but not limited to; Patients A.S., D.L.; A.W.; L.G., D.'K., 

J.S:, and A.C., as follows: 
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Patient A.S. . ,',· .... 

43. Per A.S.' patient profile; A.S. started to visit Dr. Bass and Respondent Jay Scott 

Drugs 'in January' 2007, ·at the age of 2i. A.S. always ·paid ·cash ·fm his ·prescriptions.· Tb,e 

distai1ce from the patient's residence to Dr. Bass' office or to Jay Scott Drugs was approximately 

.....-. 
··: I4'0 miles:· 

·44,· Between January 5,.2007, andMarch18, 2008·(approximately 14 months), 

Respondent Jay Scott Drugs dispensed 89 prescriptions for A.S, all written by Dr. Bass: 88 ·out of 

 89 prescriptions were for Norco, Xanax, orSoma. During this time period, .A.S. Teceived a total 

of3;8.75 tablets. ofNorco 10/325mg; 1'860 tE~:blets·ofXanax irng, 37~ tablets,of Soma, and one 

antibiotic. Of these 88 prescriptions, RespondentDaher:dispensed 75 prescriptions, Respondent 

Yamasald dispens·ed nine prescriptions, and Respondent Nabhan dispensed one prescription for 

this patient. · · 

45. · · · Dt. Bass did not change A.S·.' iliugregimen; · DL Bass regularly prescribed Norco 

T0/325mg and Xanax 2~g in the ·same ·quantities w:ith~the ,same.directions every 12-15 days, and 

Respondent Jay Scott Drugs was usually filling these prescriptions every 12 to 15 days. 

46. If Respondents ob~~!l~d a C.IJ.~IS::·E:.S.: ;~ep_o!_t ,f.q~. A·§: ~fter December l; 2007, they 

wouldhave:seen·that on October 26,2007, ~d·No'\T.ember.5; 2007, the_ patient was treated with 

Subutex;·a·drug used to treatopiate addiction. Resp.ondent Jay Scott Drugs would have lmown to_ 

inquire ofDr. Bass before dispensing fm.therprescriptions to an addict. Obtaining a C.U.R.E.S. 

rep61two,uld also have informed:Respondents that A.S. was ·filling his _controlled substance 

-prescriptions :at two other pharmacies; inwiolation of his pairrtr.eatment contract with Dr. Bass. ·-
Also, Respondents permitted various otherpeople to pick up A.S.' contrqlled substance 


prescriptions. 

47. - Respondent Jay Scott Drugs did not-haye..anywritten reC?ords supporting 

consultations with Dli. Bass reg~rding A.S.' existing dia,gnosis, medical conditions or legitimate 

medical purpose of the prescriptions. Respondents failed to continually evaluate the :Patient's . 

needs and assure each prescription was written for a legitimate need, whlch ultimately resulted in 

the patient's death. · 
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48. . . A.S. died on March 20,2008, at the age of22. A.S.' Death Investigation Report 

states that the cause of death was hydrocodone intoxication. Empty prescription containers for 

Norco (Hydrocodone/125 tablets) and Xanax (60 tablets), which were.prescribed by Dr. Bass and 

dispensed py Respondent-Daher on March 18, 2008, were folU1d near his body .. 

Patient D.L. 

49. · Per D.L.ts patient profile, p.L. started to vi13it Dr. Bass and Re~pondent Jay Scott 

Drugs in May 2007, at the age of24. The distance from the patient's residence to Dr. Bass'· office 

 or to .Jay Scott Drugs was approximately 40. miles. 

50. From May 2, 2007 to March 24,2008 (1.0 months), Respondent .Jay Scott Drugs 

 dispensed.30 controlled substances and/or dangerous drugs prescriptions for D.L. All of these 

prescriptions·werefor'drugs most commonly ordered by .Dr. Bass, Norco, Soma, Ambien, and 

Valium. ·Duringthis time period, D;L.receiveda total of2,375 tablets ofNorco 10/325mg_, 120 

tablets ofVaJiuin 1Omg;520 tablets of Soma and 90 tablets ofAmbien. According to D.L.'s 

patient profile, Responde~tDaher dispensed 23 prescriptions,.Respondent Nabhan dispensed 

three (3) prescriptions, and Respondent Yamasaki dispensed four ( 4) prescriptions for this patient. 

51.. ' IfRespondents obtained a C.U.R.E:S'; report for1DL. after December 1, 2007, they 

would have seen that in September 2007 and Octob~r 2007, the,patient was treatyd with 

Suboxone,a drug used'tq treat-opiate addict~on. Respond~nt'JayBcott Drugs would have imown 

to inquire C?fDr. Bass before dispensing further prescriptions to an addict: 

52. :·Respondent. Jay Scott Drugs did not have anireoords to show D.L. 's diagnosis, 

1.2_~~~~1 h~~~?.ry~ny_!ab?.rat~~~-t~~~~~~-C?~~~~~C:t.!!.?_12_~~~~ D~-~~~s~~~~_pat~~~~r~,-ev~~~!~on- -···


ofD.L.'s condition, and effectiveness ofhis medication regimen although D.L. was regularly on 

·Norco, Soma, Valium, and Amb1en,. all prescribed .by Dr. Bass. Respm~dents failed to contiriually 

evaluate the patie11t's needs and assure each prescription was Wl:itten for a -legitimate need, which 

ultimately resulted in the patient's death .. 

53.· D.L. died cin AprillO, 2008, atthe'age of25: DL.'s Death Investigation Report 

states that the cause of cleat~ was Ambien, Soma, Valium and· Cocame toxicity. According to the 

C.U.R.E.S. report, the last prescriptions filled for D.L. before his death were for Norco, Valium;
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and Ambien, which were prescribed by Dr. Bass· and dispensed by Respondent Jay Scott Drugs 

on ~Ylarch 24, 2008. 

· PatienfA.W. 

54. ·· Per A.W.'s patient profile, A.W. started to visit Dr. ·Bass and Respondent Jay Scott 

Drugs in February 2008, at the age of31. A.W. always paid cash for her prescriptim.i.s. The 

distance ·from the patient's residence to Dr. -Bass' .office or to Jay Scott Drugs was approximately 

28 miles. 

55.· Between February 6, 2008, cand March 25,"2008 (48 days), Respon~ent Jay Scott 

Drugs dispensed 12·:controlled substanceprescriptibns.forA.W: All ofthese prescriptions were 

for drugs most commonly ordered by Dr. Bass,.Norcci;.V alium and Soma: During this time 

period, A.W. received a total of500 tablets ,of Norco W/325mg, 300 .tablets of Valium 1Omg, 240 

tablets of Sonia: Of these 12·prescriptions·, Resporrde1:1-tDaher dispensed. nine (9) prescript-ions 
•. . 

 and RespondentS arrtasaki dispensed three· (3)'prescriptions for this/patl.ent. 

 ·. · 56. · · ··: .:Responilent Jay .Seott.Drugs:.did notJJ.ave !anyrecords to ·show A.W.' s diagnosis, 

·medical history; ·any laboratory testing·, communication with Dr. :Bass .for patient care, evaluation 

of A:W/·s condition and effectiveness:ofher.medication:regimen although A.W. was regularly on 

Norco;·Xanax;.and·Sotna, prescribed by Dr: Bass.-,.Respolidents failed to co'ntinually eyaluate the 
. . . 

patient's needs and 'assure each pres·criptionwas written for a l~gitimat~ need,·which ultin1ately 

resulted in: the patient's death. 

. .57. A.W. died on Aprilll-,.2008, at the age of31. A.W.'s Death Investigation Report 

states that she died from an overdose ofN,orco 10/325mg, Valium, and Mm;phine. According to . 

A.W.'·s patient profile, A.W.'s last prescriptions filled at Respondent Jay Scott Drugs before her 
' . 

 death were Norco, Soma and Valium, prescribed by Dr. Bass .. and dispensed by Respondent 

:Yaniasaki on ·March 25, 2008. · . . '. ;, ' ~ 

Patient L.G; 

. .58: . _Per L.G.'s patient profile, L.G. started to visit Dr. Bass and Respondent Jay. Scott 

Drugs in .Tune 2006, at the_ age of 19 years old .. L.G. always p_aid cash for hisprescriptions. The 
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distance from the patient's residence to Dr. Bass' office or to Jay 'Scott Drugs was approximately 

30 miles. 

59. Between September 20,2006 and March 28,2008 (18 months), Respondent_!ay 

Scott Drugs dispensed 117 prescriptions for L.G. Out of 117':prescriptions, 1 OS were·for drugs 

that were most commonly ordered by Dr. Bass;· Norco, Xanaxand Soma. During this time 

period, L.G. received~ total of3,500tablets ofNorco l0/325~g; 2160 tablets ofXanax, 2340 

tablets of Soma, and 240 tablets·nfDesyte1.9 Of these 105 prescriptions, Respond~ntDaher 

 dispensed 75 prescriptions, Respondent Yamasaki dispense~ 18 prescriptions, and Respondent 

NabhEm dispense~ 12 prescriptions. 

60. Respondent Jay Scott Drugs did not lmow thereason:L. G. was talcing the 

·medications. There was no documentation of communication with Dr. $ass, docurnenta,tion of 

discussi6;is with the patient, or :review of C.U.R.E.S.·data for ·a person, who was eith,er 19 or 20 

years old when he· started r~cei:ving these prescriptions and paid ·cash for .all of the~e prescriptions. 

Respondentsfailed to continually evaluate the patient's needs and assure :each prescription was 

written for a legitimate need; which ultimately -resulted in the patient's ·death. . 

···· 61. ·L.G. died ·on·Apri113;·2008, atthe age of2L. The.Death Investigation Report 


states that the cause of.death was :an :Qxycodone.and Methamphetamine overdose,. His .toxicology

•.. . 

:report (blood) detected: Methamphetamine, =Soma, be:nzodiazepmes, opiate~, and oxycodol).e 

· 840rig/ml. Per the G;U.R.E:S. report; .L:G;'-s last prescription before his death was for Norco and 

Xanax on March 28,2008, which was prescribed by Dr. Bass and dispensed by Respondent Jay. - . 	 . ' . . 

:Scott Drugs. ___
Patient D.K. ··. ' : ·. : 

62. Per D.K. 's patient.profile, D .K.. st~rted.to visit Dr. Bass and Respondent Jay Scott 


Drugs in December 2006, at the age of31 ..D.K. always paid cash for his.prescriptions. The 


distance from the patient's residence to '.qr. Bass' office or to Ja,y Scott Drugs was approximately 


40 miles. 


9 Desyrei is ~n antidepressant. 
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·63·, · Between December 7, 2006, and March 14, 20Q8, .the date ()f'.D)C's death10 (16 

months), Respondent Jay Scott Drugs dispensed approximately 60 prescriptions for D.K. Out of 

the 60 prescriptions, -approximately 57 were for._drugs most commonly ordered by Dr. Bass, 

Narc~, Xanax·; Soma, Ambien, and \Talimn. Durh)gthis perlod, D.K received a total of2,750 

tablets ofNorco, 1,200 tablets ofXanax, 240 tablets-ofValium,.and 64 tablets ofAmbien. Of 

these 54 prescriptions, Respondent Daher dispensed ~3 prescriptions, Respondent Nabhan 

dispensed 8 prescriptions, and Respondent Yamasald dispensed 6_prescriptions:. 

· , ··.64;· There was no documentation thaLRespondents ever detepnined the legitimate need 

for these prescriptions. Respondent Jay Scott Drugs failed to share a-corresponding responsibility 

. while .dispensing highly addictive medications to D.K., which put this patient at risk. . . 

. ·Patient J:S. : · ,·! •. 

J 

·· :65. ' . Per·J.S.' patient profile, JS. started to visit..Dr..Bass;and Respongent Jay Scott 

·Drugs in October.2006;at the .age of21. .The-distance from the.patient1s -residence-to Jay Scott 
' 

·Drugs·or.Pr:Bass1.:office was·approximately 40:miles;:,Whenpr~sqriptions ..were filled too sool'!-, 

Resp6ndents·:altemate'd payrrierttmethods~by J:S. between the. insurance company and cash in 

 order to dispe1ise p·rescriptions without cqhsulting Dr. Bass: When a new prescription for the 

·saine·r_n:edication is billed too soon, the·prescniption insurance company ·would immediately reject 

.::the billing daim;lS: was alternating :lypes:ofpayment hetw.een bis insurance-and .cash because 

·'his insurance would notpay for the amo1,1nt of.drugs being prescribed 'and the ·:frequency it was 

'being dispensed ... 

66. Between October 31, 2006, and April 5, 2007 (approximately five months), 

Respondents dispensed a total of 36 controlled substan~e and/en' da1~ge1~ous drugs' prescriptions.for 

· J.S., al1 of which were written by Dr. Bass. During this period,' Respondent Daher dispensed a 

tota1'6fi1,625 tablets'ofNorco (jncludirigNortabl0/500 m·g, on~·incident); a tota:l of780 tablets 

ofXana'l(2mg,· arid a total· of 120·tablets of Soma, to J.S. ·Of these 36 prescriptions, Respondent 

Daher dispensed 22 prescriptions and Respondent Yamasald dispensed 14.prescriptions to J.S. 

. iO D.K. died oflobar pneumonia. , · 
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67. Respondents did not providf! any records of co':rnrnunication with Dr. Bass .

regarding any ofJ:S.' prescriptions. Respondents failed to share a corresponding responsibility
. . 

while dispensing highly addictive medications to J.S., which put this patient at risk.

68. During thisperiod,.J.S. became addicted to thes~ drugs; He bec~me extremely

depressed, suicidal and violent. He quitBohool and could not hold ajob. He.was h1 a 

rehabilitation center on severaloccasions: December 2006, April2007, July 20.07 and late 2007 .. 

Dr. Bambad's prescribing:pattern.: ·


69. As with :Dr. Bass, Respondents failed to evaluate and/or address Di:. Masoud

Bamdad's suspect prescribing pattyrn. Dr. Bamdad's Prescriber Activity Rep~r:tfor the period of

December 2006 through May 2008, provided that Respondents dispensed .the. following

prescriptions viritten by Dr. Bamdad: 


·a. 543. prescriptions for Schedule TI controlled substances, out ofwhich all but eight

(8) prescriptions werewritten.for qxycodone products, 

.· b. 136 prescriptions for.Schedule III controlled substances, out ofwhich all but two 

(2) prescriptions were hydrocodorie.products, mainly Norco,· 

c. . 302 prescripti~nsfor Schedule IV contr~lled substances, out ofwh1ch all but 13 

prescriptions were written ·for .Xanax or VaHum, mainly Xanax 2mg, and,: ,: .·, ·· 

d . 7 pre~?qriptjons ·ofSchedule V controlled substances. 

. 70. From DecembeF 2006 through M?-Y 2008, Respondent Jay Spott Dfugs dispensed a 

total of 1,357·prescriptionS..wrii:j;e!lqy J)r . .Barndad, out ofwhich 980 p~escription~ were 

controlled substances and 369 were dangerous .drugs. This meant that 73% of the prescriptions 

written by Dr. Bamdad were for controlled substances, which is a much higher percentage of 

 controlled substances written by. one prescriber than normaL Despite the ;foregoing factors, 
. . 

Respondent Jay Scott Drugs c?ntinuously filled 1,357 prescriptions for Dr. Barndad's patients 
:.. 

between December2006 and May 2008 . 
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Patient A~C. 

71: · R~spondent failed:to revie~ AC.'s patient·profilesprior to dispens~g controlled 

sttbstances to hhn, which presented clear n1dications :thatthe prescriptions written by Dr. Bamdad 

for A.C;-were generall)•not·issued fora legitimate medical purpose. Per A. C.'s patient profile, 

A.C. started to visit Dr. Bamdadand Respondent Jay·ScottDrugs inDecember.2007, at the age of 

22. A.C. aiwa:ys :paid cash for his prescriptions. The· distanc·e from the patient's residence to Jay

Scott Drugs or Dr. Bamdad's office was appro2;im~tel.y40·mil~?· _

· 72. ' From December 1 ~· 20017 to Ap1il '1 0,, 2008 (5 months), Respondent Daher filled 

eight (8) controlled substance prescriptions forA.C.,.all ?fwhich were written: by Dr. Bamdad. 

During this p~riod, Respondent Daher dispensed to A.C. 270 tablets ~f Oxycodm:ie and 240 

tablets of Xanax 2mg.

 · ·- '73. · · :Respondent:Jay Scott Drugs~did-not have·-any documentation of cons1.1-ltations with

Dr. Bamdad regarding A.C.'s:diagnosis;·'medicatio:ri conditions .or the .legitimate· medical purpose 

of the prescriptions, RespondentDahei::failedto contiri11ally:evaluate the patient's needs and 

assure each prescription· was-Written-for~a -legitimate, need;'V.:hich:contributed to .AC.1s death. 

· '· · 74. : · A.C.;was found·. dead on :Apl'ill4, .20.08, ·att}-ie ·ag~ of 23. A.C.'s Death 

Investigation Report states that the cause of death was multiple drug effects, ..including 

significantly high :Oxycodone l.ev1:1ls.- His lFtst .prescription was-ori AprU 10, 2008, for 90 tablets of 

OxyContin mi.d 60tablets ofXanax,.written b"¥ Dr. Bamdad"and dispensed by Respondent Dahe~.-

FOURTH CAUSE.FOR·DISCIPLINE 

· (Failureto revievY;patient profiles ,pr,ior to dispensing -prescriptions) __ 
75. . . ·Respondents Ahmad Nabhan and Jun Respondent-Yamasaki are subject to 

: discipline'pursuant to :Code se·ctions 4300 ·and 43·0 1, subdivision ( o ), on·the. grounds· of 
. ~-

. ·unprofessional· conduct, in that Respondents .Nabhan .~nd Yamasaki .failed to reviewN.V.' s. 

profiles prior to dispensing prescriptions, in viol::i.ti0nofCodesection 4306.5, subdivision· (c), and 
. . 

California Code ofRegulations, title 16, sections 1707.3. Specifically, RespondentNabhan and 

Respondent Yamasaki each filled one (1) prescription ofNorco 10/35mg for N.V. early, without 
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reviewing N.V. 1s patient profile, resulting in over dispensing of controlled substances, and/or, 

dangerous drugs, as set forth in paragraph 28, above. . .·. 

FIFTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct) 

76. Respondents are ~ubject to discipline pursuant to Code sections 4300 and 4301, in 

that Respondents committed unprofessional conduct, as more fully discussed in paragraphs 24 

through 75, abcive. 
PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following th~·:~~~i:i~g, the B'oard ~fPharmacy issue a decision: 

1. Revoldng or suspending ·Pharmacist License Number RPH 39189,::issued Albert 

F?-tah Respondent Daher;_:. 

2. Revoking or suspending Pharmacist License Nurp.be~ RPH ,41754, ·issued to 
. .~. . :... ·. 

.:~ Ahmad Nabhan; 

3. Revoki~g or suspending.PharrD.a,cist Li~ense 1\fUlnber RPH199~3, issued to Jun 

Respondent Yamasaki; 
~: ...· .;.:. . :-~:_; . ,. : :' ...~ ·... ,,:·:: 

4. Revokin~ or su~pendn;g Retail Pharmacy License N.u:riib~rPHY 40912, issued to 
.. ,.:, .·· 

Jay S·cott Drugs, with Albert Fa.hih Respondent Daher ~s Pha.nnacisHn-Cha;ge; · · 


· 5. Ordering Jay Scott Drugs, Albert Respondent Daher, Ahmad Na~han, and Jun 

~ '' ·.. ;:-~. ·. . . .... 

Respondent Y amasa~ to pay the Board the reasonable costs ofthe investigation and enforcem~nt 
. .. :· .· ::•...,,;_ 

Qf_thi.Q.case,_ 1)UJ1l1!Jl.llt19 Bu~m~.P anC\. Professi9.!JS Cq~e.J.~ction_l 2_5 .3_;__?.1:!!-_4_1.:.___ ___ ·-··- _ ..•. ___ . ... . .. _, ____ .. . 

6. Taldng such other and further action as deemed necessary and proper. 
:'·!. .J 

LA2009604600 
60731069.doc 
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EDMUND G. BROVlN JR. 
Attorney General of California 

GREGORY J. SALUTE 

Supervisingpepllty Attorh~y General · 

NANCY A. KAISER 

Deputy Attorney Geoeral , 

State.Bar No. 192083 


300 So. :Spring Street, Suite 1702· 
Los Angeles, CA 90013 
Teleph,one;:· (21.3) 897-5794 
Facsimile: (213) 897-2804 

Attorneys for Complainant 

BEFORE. THE 
BOARD OF PHARlVIA CY . 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE ·oF CALIFORNIA 

.::·;:,· .. 

In the M~1tter of the Accusation Against: 

·J~y Sc~tt Drugs 
PIC Albert Daher 
2200 N, G\enoaks 
Burbank, CA 91'504 
:Retail-Phih;macj• License'Num ber PRY · 
40912, 

Albert Farah Daher 

456 A:udraineDrive 

Glendale, CA 91202 

Pha6nadst LiCense Number RPH~9189,> 

·Ahmad Shati Nabhan 
3234 Henrietta Ave 
La C1:escenta, CA .91214 
Pharmacist License Number Rl'H 41754, 

Jun Yamasaki 
511 E. Mount Curve Ave. 
Altadena~ CA 91001 
Pha·r.ma~ist LicenseNumber RPH 19983 

.. .. :: ·. ::: 

Respondel1ts. 

/// 

/// 
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Complainant alleges: 

PAJRTiES 

1. Virginia K. Herold (Complainant) brings this Accusation ·solely in her official 

capacity a~ the Executive Offtcer of the Board ofPharmacy. 

2. Onor about June 27, 1995, the Board ofPharmacy issued Retail Pharn~acy 

License Number PHY 40912 to Jay Scott Drugs (Respondent), located at 220 NorthGlenoaks,' 

Burbank,. California. Albert Farah paher has been the soleown.er of Jay Scott Drugs and· 

Pharmaoist-in~Charge.of Jay .Scott Drugs from 1998 to the present: The RetaH Pharmacy License 

will expire on Jtme "1~· 2011, unless reney,red. 

..,

.), oOn or.about March 12, 1985, the Board ofPharmacy issued ·Pharmacist License 

Number RPH 39189 to Albert Farah Daher (Respondent Daher). The Pharmacist License will 

e;x.pire on January 31,2911, unless renewed. . . ~. ... ' 

4. On or about April 20, 1988,th~ Board ofPhannacy issued Pharmacist License 

NumberRPH 41754 to Ahmad Shati Nabhan (Respondent N~bhan). The Pham1acist License was 

. in full force and effect at all times relevant to the charges brottght herein. and yvill expire on May 

31,20ll,unlessrenewed. 

5 . On or about July 28, 1956, the Board of Pharmacy issued Pharmacist License 

l~umber f\PH i99.83\:to Jun Yamasaki (Respondent¥ amasaki).·The Pharmacist Licens(i ~as in 

full force and effect at all times relevant to the charges brought herein and wi11 expire on March' 

31, 2012, unless renewed . 

JURISDICTION 

6. This Accusation is brought before the Board of Pharmacy (Board), under the 

a~1thority oft~e follo"wing Jaws. All section. references are to the Busines.s and Professions Code 

unless otherwise indicated. 

7. . Section 4300 of the Code provides, ~n part1 that every license. issued by the Board 

is subject to discipline, including suspension or revoca~ion. 

Accusation 
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8. Section 4302 ofthe Code states: 

"The board may deny, suspend, or revoke any license of a corporation where conditions 

exist in relation to any pe1:son holding 10 percent or more of thecorporate stock ofthe 

corporation, or where conditions exist in relation to any officer or director ofthe corporation that 


would constitute grounds for disciplinary action against a licensee." 

9. SeCtion 4113 ofthe Code states, in pmt:

. "(b). The pharmacist-in-charge shall be respon'sible for a pharmacy's compliance with all 


:state:and federal laws and :regulations pertainitJgto·the practice of pharmacy;" 

10. Section 118, subdivision (b), :ofthe·Code p1~ovides that·the suspension, expiration, 

.sunender, or cancellation of a license· shall not deprive the:Board ofjurisdiction to proceed with a 

disciplinary action during the period within which the :license may be renewed, restored, reissued 

or reinstated. 

·.,11. Section 4301 ofthe Code states: 

"~he board:shall take action against any holder·of.a license w.hc;> J:s guilty of 

unprofessiona!:conduct< .. Unprofessional conduct shall include, but is not 'limited to, any of the 

following:. 

(d) The clearly excessive fum.ishin:g of controlled substances in violation of subdivision ,., 

(a) of Section ] 1153 ofthe Health and Safety Code. 

"U) The viol~tion,oJ any of the statutes of this state, or any other state, or of the United 

States regulating·controlled substance~ and dangerous drugs. 

"(o) Violat'ing or attempting to violate, directly or indirectly, ·or-assisting in or abetting the 


. violation of or conspiring to violate any.provision or term of this .chapter or of the applicable 


federal and state laws and 1:egulations governing pharmacy, including regulations established by 


the bomd or by any other state or federal regulatory agency." 
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12,. Section 4306.5 of the Code states: 


"Unprofessional conduct for a. pharmacist may include any ofthe following: 


. "(a) Acts· or omissio.ns that involve, in whole or in part, the inappropriate exercise of his 


or her educatioq, .tl;aining, or_ ~xperience as a pharmacist, whether or not the act or omission arises 

in the course ofthe practice of pharmacy or the ownership, management, administration, or 

operation of a pharmacy or ·other entity 1 icensed qy .the .boarq. 

. 11 (b) Acts or omissions that involve, in whole or in pa1t, ~he failure to ·exercise or 


implement his or her best professionaljudgment or.correspondingresponsibility '"lith regard to 


the dispensing or furnishing of controlled substances, dangerous drugs, or dangerous devices, or 


 with regard to the provision of services .. · ··.··.. 

·;,.'(c) Acts or omissions that involve; in whole or in pa1t, the failure to consult appropriate 

patient, prescription, and other records pertaining to the.pe~formance.of an.y.ph?-rmacy function. 

'!(d) Acts or .omissions that involve, in whole'm: in part, the failure to fully maintain and 


retain appropriate.patient~specificinformati9n p.er.taining to the performance of any pharmacy 


function.'.'.·. ·,. ·. 

•I .· : •• :..·· -·.· 

·· · ·. ,-: ·13 :· .· ::.Section 4063 of the. Code .states: , .::...-,. 

':No prescription for any dangerous drug or dangero:us device may b~_.re_:filled except upon 

authmization ofthe prescriber. Th? a1.1thorization-may_be giyen ora11y or at the time of giving the 

original prescription ..No prescription for any dangerous drug that .is a con~~oped S1.1bstance may 

be designated refillabl.e as needed. 11 
• 

14. Healtl1'and Safety Coqe section 11153 states: 

.. ·''(a) A prescription for a controlled substance shall-only be issued for a leg!timate medical 

purpose by an inc\ividual practitioner acting in the usual cpurse of his or.her pr<:J.fessional practice. 

The responsibility for the proper prescribing and dispensing of controlled substances is upon the 

prescribing practitioner, but a correspondiJ1g responsibility rests with the pharmacist who fills the 

prescription. Except as authorized by this division, the following are not legal prescriptions: (1) 

an order purporting to be a prescription which is issued not in the usual course of professional 

treatment or in 1~gitimate and authorized research; or (2) an order for an addict or h!:lbitual user of 
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controlled substances, which is issued not :in the course :of professional treatment or as part·of an 
~ - . ) 

authorized narcotic treatment program, for'the purpose ofproviding the user with control1ed 

substances, sufticientto keep. him or her comfortable.by:maintaining customary use." 

REGULATORY PROVISIONS. 

15. · Califm'nia Code ofRegulations, title 16, section 1707.3 states: 

"Prior to consultation as set forth in section 1707.2, a pharmacist shall review a patient's 

drug therapy and ·Jnedication record before each'pnescription drug is delivered. The review shall 

include screening·for' sevet'e potential drug therapy.problems." . 

16. Califorhia Code ofRegulationsi title 16, section 1716 states, in part: 

"Pharmacists shall not deviate frorn.the requirements of a· prescription except upon the 

pri01: consent of the prescriber or to selectthe drug· product in accordance wit!~ Section 4073 of 
the Business and Profe$sions Code." 

. 17. California Code of Regulations, title 1:6, section 1761 states: 

·"(a) N·a·pharn1acist.shaJl·compound ·or dispense any prescription which contains any 

significant error, omission, inegularity, uncertainty, ambiguity or a~teration. Upon receipt of anY. 

such prescription, the pharmacist shall.coritact the prescriber to obtain the information needed to 

· v'alidate the prescription:': 

"(b) Even after conferring with the ,prescriber, a pharmacist :shall not compound or 

dispei1se a controlled substance prescription where the pharmacist knows or has objective reason 

to lmo1~' that said prescription was hot issued for a le~itimate medical purpose." 

COST RECOVERY 

'18. Section 12!5.3 ofthe Code provides, in part, that the Board may request the 

admii1istrative law judge. to direct a licentiate:found to have committed a violation or violations of 

the licelis.ing act to· pay a:· sum not to exceed· the reasonable costs of:-;the ·investigation and 

enfoi·cel11ent ofthe case. 
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Brand ·Generic Name Dangerous Scheduled Indications For 
Name(s) Drug Per Drug per Use 


Bus. & Prof. Health & 
-Code§ 4022 Safety Code .. 

.Ambien Zolpidem Yes Schedule lV Insomnia 
(non-barbiturate, non -
benzodiazepine sedative 

hypnotic) 

.. .~Desyrel Trazodone Yes Not scheduled Depression 
and anxiety 


 Halcion Triazolam (non Yes Schedule IV Sho1t-term 
barbiturate, . treatment of 
benzodiazepine seaative insomnia 
hypnotic) 

Heroin Not prescribed Schedule I no currently 
·accepted 
medical use 

Norco 1 Hydrocodone/ Yes Schedule III Moderate to 
' Vicodin Acetaminophen (APAP} .· · Severe Pain 

. OxyContin O~ycodone Yes Schedule II Moderate to 

 Severe pain 

Carisoprodol · Yes not scpeduled Muscle 
relaxant 


 S ubi.Jtex, Buprenorphine Yes Sched_ule Iq. Narcotic 
Suboxone Addiction 
Valium Diazepam Yes Sche.dulelV ' .. ·· Anxiety 

(non-barbiturate, . . 

benzodiazepilie sed~tiv~ 


 hypnotic) ........ 
Yicodin Hydrocodone/Acetamino Yes Schedule III Pain 

phen 
Xanax. Alprazolam Yes Schedule IV Anxiety 

..:. · - ------· -  ......_. .. ..Gnon,_bal:b.itui.:ate,. ___ .... _.. _______ . 
benzod.iazepine sedative.  

hypnotic) ·· · . - '" 
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19. DRUG CLASSIFICATIONS 

Ill 

!II 

1Norco 101325 mg contains 10 mg ofhydrocodone and 325 mg of acetaminophen (brand 
name, 1.;Ylenol). The maxim~rn daily-recommended dosage for acetat?1r:.ophen is 4 grams. 

-Drug abusers.combme Soma with hydrocodone to produce s1m1lar effects to those of 
Heroin:. 
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BACKGROUND· 

20. ,TheBoai:a··ii1ifi'ate~H~yestigations ofRe?.Pondents based uponthe following: 

a. 1lwee. (3) co111plaints against Respondents Jay Scott Drugs and Daher alleging that 

~hey exce~sively dispe[lsect, ~ohtr91led substances to patients, which resulted in the deaths of 
... 

Patients A.S? and A:C. and the drug addiction of J.S. Patients A.S. and J .S. were Dr. Bernard 

Bass1 patients and Patient A. C. was Dr. MaSO'tld Bamdad1s patient. 

b · · Ventura County SheriffDepartment's criminal investigation of Dr. Bass for his 

nvolvei11ent in the overdose deaths of seven of his patients, five of which had Dr. Bass'. 
• • • : • • J 

prescriptions fi1led at'Respondent Jay Scott Drugs' facility, namely, A.S., D.L., A.W., L.G. and
' ,·.. 

D.K. Dr. Bass' office was located at 10843 Magnolia Boulevarc;l, North Hollywood, California, ... -. " ~. . .. -. . .~-~--
I.· • • 

which was ap'proximately ftve miles from Jay Sc~tt D1:l.l~S 1 facility. 

c. ··· . G.C11ifornia Medical ~oard's investigation into Dr. Bass' medical practic~ and 
. . -· 

si1bsequent discipline, which involveq allegations ofgrOS$.negligence, excessive prescribing of 

·co~1tr?ll~~:;~~~b~~~~~~s,· and oth~r viol~tio~s, wit\~ reg~fd tb 'se\ie~ (7) patient~4 and s1.1bsequ.ent 

'discip·'l\~~:·~g~inst'D(Bass' rnedicalllcense. The Califorriia·M~dical.Bo.ard 1 ~ Decision and Order 

in In r~ Matter ofthe Accusation. aga_inst Ber·n:ardl[Bass,. M.D.; Case No. 05-2005-16:?939, 

 dated Jai11.Jal)'. 21, 2009, provided that Dr: Bass' physician .license ,No. G 28057 was revoked, 'i\dth 
• •! • . 

. ' 

revocation.stayed, 90 days suspension,.placed. qn seve1) (7) yeai's probationt and required to 
. . • . ;· . . . . . . ~.1 

suri·e.nder his United States Drug.~nforcement.Administra~ion .(?EA) permit to prescribe 

controlled substances. 5 

. 21. Based on the foregoing and the C.U.R,:E'.S.6 data, the Board inve~tigator sel~cted 
-- -····-·. -- ·-. ~ ..... ·- .- . --·- ..~..-- .··-- _..__ .·"'-- ---· ~--·- ------·--··- .- . 

3 For purposes ofpatient conftdenti.ift\ty, all·patients are referred to by their initials.'Upon · 
a proper request for discovei·y, all patient records will be made available io Respondents. 

~The seven patients invoh,ed in the California Medical Board's investigation regarding 

Dr. Bass are not the same seven patie~1ts involved ii1 Venh1ra County Sheriffs investigation. 


5 ln or about May 2008 Dr. Bass surrendet·ed his DBA permit to Ventura County Sheriff's 

detectives. 


· · .. ··· ' 
6The Conti·oHed Substance 'Utilization Review and Evaluation System or C.U.R.E.S. is a 

dat~qase'maintained ·by the California Department of Justice, Bureau of Narcotic Enforcement, . 
· which allov.is pre-registered users, inCliiding.licensed healthcare prescribers eligible to prescribe 

controlled substances, phannacists authorized to dispense controlled substances, law 
· (continued~ .. ) 
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wen1)' six (26).patients·(in.cluding deceased patients) ofDr. Bass, who recefved presc:iptions 

from Jay ScottDrugs, and reviewed·theirpatient profi1es and original prescriptions,. 

22. Patient A.C.'s .doctor, Dr. Bam dad, w~s investigated and federally indicated by the 
. . 

DBA for illegal drug distribution.7 Accord~ng to the 'indictments and a press rele.ase by United 

States Attorney's Offlce,·dated May 6, ~009, in the criminal proceeding entitledJTSA v, Masoud . . •,.·. 

Bamdad,·United States District Court, Central District ofCaliforn.ia (Western Pivision- Los 
.· •... .-... 

Angeles), Case No. 2:08-cr-00506-GW-1, Dr. Bamdad was convicted of13felony cqunts.of 

federal narcotics c~1arges8 for writing prescriptions for Oxycodone fo~.people he did not e~amine 
in exchange for as much as $300 in cash. Three of the charges upon :YY;hich Bamd(ld was 

convicted concern prescrip~ions that ;were written for ·p'eople under the age of21' . 

.FIRST CAUSE FOR DISCIPLINE 

(Refill.of prescriptions without ,prescrib.eris .~ut}loriz~tion} 
. ·- ····- ......: 

23. RespondentJay :scott·.Drugs· and Respondent Daher are subject to discipline 


pursuantto Code sections 4300; 430·1, subdivision (o), 4302, and-411.3, on the grounds of 
. ~:... ... . 

l.mprofessional condi.1ct, in that:Respondents refilled prescriptions for controlled substances and 
.. ·' ' . 

dangerous drugs, without·authorization, in violation of Code section 4063 .. Specifically,
. . . . .. 

Respondent Daher refil1ed.prescr.iptions, which di4 not contain author.~.~ed refills on the original 


pl'escription·1).s follows: · 
 .' .. ~·:. 

Patient J.S. . . :.: 

a. On Janua.ry 15, 2007, Respondent Daher refilled Rx no. 180576 (Norco 10/325 


mg, 125 ta,blets) for J .S. withoi1t the pre~cribing·doctor1s authorization·. 

------------- --· 

b. On Janm:i.1;y 22,2007, Respondent Daher refilled Rx.no. 18289,8 (Norco.l0/325 


mg, 125 tablets) for J .S. without the prescribing doctor's authorization. 
\ . . . 

eJ~forcement, and regL1latory boa\·ds, to access.patient controlled SLlbstance history information. 
. -· . ·. .. . . . .. ;· . . . 

7 Acco~:ding a press rel~ase ·qy United States Attorney's Offic·e,':d~t~d. May 6, .2009, Dr. 

Bamdad has been in custody since his arrest' in April 2008, by DBA special ~gents. · 


8 The jury found Dr. Bamdad guilty:of~en felony ~aunts Qf vioiating 21 U..S.C. § 

841 (a)(1 ), (b)(1 )(C) (knowing and intentional unlawful distribution of ccintrolled.substances) and 

three felony counts ofviolating ~l'U.S~'C. § 859 (unlawful·d,istribution of controlled substances.to 

persons under age 21 ). 
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SECOND GAUSE"FO.R DISCIPLTh""E 

(Failure to Review Drug Therapy and Pat~ent Medication Record) 

24., Respondent Jay Scott Drugs and Respondent Daher are subject to discipline 

pursuant to Code sections4300, 4301, subdivision (o), 4302, and 4113, on the grounds of 

u:i1p~ofessiori.al conduct, iii that Responderi:ts failed to review the patient1s ·.dr.ug· therapy and 
. . . . . . - . I 

medication ·record p1:ior te dispensing prescriptions, in v·iolation of Code section 4306.5,. 

 subdivision (c), and S:aliforn[acCodeiofRegulations,title 16, sections 1707.3.· "[he circumstances 

·Eu'e as fcil\ows: · 

·· .Patient J.S. 

25. Respondent Daher ft11ed prescriptions for highly addictive controlled substances 

early for J .S"~,. witl~~ut~reviewing_h is. pati.~nt prp'file, re~u lting in over dispensing controll~d 

si:lbstance~ and/or ·dangerous drugs to J:S :, ~s follows: 

. a .. ' On J~nuari24·;2007, Resp011dentDahe!' dispensed Rx No. 183632 (Norco 

· fo73'2"5rng) ~u1d Rx No. ~183633 (Xanax-2mg, 60 tablet~) for J .S. sjx{()) days_ earlier than the 
.. 

. . 
;·0ritteri:ah:ections·hid\Cated ... '-'-i'he p-rescribing doctor;dated the pt~escriptLons,January 30, 2007. 

b.' Frbn1 January 15; 2007, to January24., 2007, over a_.lO:-day pe_riod, Respondent· 

'· Dahe{dispensed·SOO tablets.'ofNorco,· and ·from .January··19, 2007, through January 24,2007, 

over a 6-da)' period, ?-espondent Daher dispensed 120 tablets ofXana,~, to J.S., as set forth in the 

table below: 

4 

5 

6 

7 ·

· · g 

9 

10 

11 

12 

13 

14 

15 
... 

16 

17 

·18 

19 

20 
R"\: # D.rug 

 ·-· -· _ . _ _ _ ____ 
18"0576 ·Norco 10/325 

. 
Date RPH 
J\lled_· _ . _ 

1/15/07-· ·AD 

Direction 
···' ... 

1Tal.cel-2tabletsevery4 
hours 

Qty 

-·125 ~ · Dnauth6rizeo--- · 
n3tin 

182808 Norco 10/325 1'119/07. · AD Take.1-2tablets,every 4 125 
·hours.. _. 

AD· 'Take:l ta:blet..every 6. hours, 60 
J 82810 ..Soma 350 . .mg .1/19/07 AD. Take 1 tablet every night 10 
·182808_,.. Norco·1 0/325 ·1/22/07 AD · Take 1-2-tablets every 4· 

.hours :' 
125 Unauthorized 

refill 

lr~=---~_83_6_3-'2~·· i--.N.,:,o-t_·c_o.....,1·,..,..0/_3_2_

183 633 Xana,-x ling 

5-+--::-~--.,-/2-4-:-/0:-;-:-t-AD-:-::--··_..--t.\...::c~-'~.,...~;...::cs~:--~c-:-·t...,...ab_l_et_s_e_ve-:r:-:y"'-'.4_··_·-'---'+-:1::-:-2-5-+-:E::-a-r1:-y-:fi~tll___n 

l/24/0T 'AD· Take:}··tablet every 6 hours· I 60 I Early fill 

21_ _

22 

23 

24 

2 5 

2 6 

. 2 T 

28 
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The written directions for these medicatiqns are Norco·1o/~25mg, t?Jke 1-2 .tablets every 4 hours 

(eguals a maximum of 12 tablets per day); Xanax 2mg,-take 1 every 6 .hours (equals ama,-x.imum 

of 4 tablets per day); and Soma, take 1 tablet every night (1 tablet per qay). Based on Respondent . 
. ········ 

Daher's over dispensing,.the patient was taking 20 tablets ofXanax per day and 50 tablets of 

Norco 10/325mg per d·ay,.which constitutes 16.25 grams ofTylen9l per day. As.~ result, the 

patientwas exposed to Tylenol toxicity. 

Patient A.S. 

26. RespondentDaher fi11ed prescriptions fm highly addictive controlled substances 

for A.S., without reviewing his patient profile, resulting over dispensing controlled Sl!bstances · . . . ,.' 

and/or dangerous drugs toJ.S:; .as follows: 

a. On January 22,2007, Respondent Daher dispensed Rx-1\foJ 83159 (Norco 

l 0/325mg, 125 tablets), Rx No.. .183160-.(Xanax 2mg, 60 tablets)., .Rx 183 162 (Soma, 15 tablets) 

for A.~. eight (8) days earlier than the written directions indicated .... Th~ prescrib,ing doctor dated 
1


the prescriptions January 30; ·2007. 


b. In additio·n, three days earlier, on January 19, 2007, Respondent paher had . . .·.· .,, . . . 

dispensed the identical prescriptions to .A:S. (Norco 10/325 mg 125 table,ts, Xanax).mg 60 

tablets, Soma 15 tab lets). As a result, over a period offour days, from J~n~_',lrY,) 9 ,.2007, through 

January 22, 2007, Responde11t Daher dispensed 250 tablets of Norco, 120 tablets of.Xanax~·and 

30 tablets of Soma to A.S., as set f01th in the table below: 

Based on Respondent Daher's over dispensing, the patient was taking 62 tablets of Norco 

10/325mg, 30 tablets ofXanax 2mg, arid 7 tablets of Soma per day. 62 tablets ofNorco 

10 
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1 0/325mg co1tstitute"20 mg ofTylenol, five (5)times the recommended daily dose. As a result, 


the patient was exposed to Tylenol toxicity.. · 


Patient N.V, 


.27. 
 On seven (7) occasions Respondent Jay Scott Drugs dispensed prescriptions for 

 highly addictive controlled substances early for N.Y., without reviewing N.V.'s patient profile. 

By filling the prescriptions early, Respondents ov·er dispensed controlled substances and/or 

dangerous drugs to N.Y., as follo·ws: 

a. 011 March 29,2007, Respondent Daher dispensed a refill ofNorco 10/325rng six 

(6) days early. 

b. On 'May 29, 2007 Respondent Nab han .dispense.d a refill ofNorco 1 0/325mg seven 

(7) days eal'ly. 


·c. On·June.26;.2007. Respondent Yarnasaki.dispensed a refill ofNorco 10/325mg. 


d. On October 15,2007, Respondent Daher dispensed a refil1.-ofNorco 10/325mg 

 ·five '(5) days-6arly; 

e. On February 12, 2008,_Resp0ndentDaher dispensed a refill ofNorco 10/325mg 


siX: (6) days early. 


f. Oii.March 13; 2008, Respoi1derrt•Daher·dispensed are·fii! ofNorco 10/325mg frve · · 

(5) days early. 

g. On April 4, 2008, Respondent Daher dispensed a refill of Norco 10/325mg six (6) 

daysearly. 

THIRD CAUSE FOR DISCIPLINE 

(Failu/e to Exercise.Pi"<).fessional Judgment)

: 28. ~Re~-~6i_'\deiit~·-iire s'tll5ject to dish~lirie·p?rstlantto~Code·sectiohs-4300and 4301, 

• ,· I • • • ••o•' '•,• • I 

stib't;li'VisiQli (d), U) and (o)', :on-the grm.nids of-unprofessional conduct, in that they failed to 

exercis'e-professiona!'judgment an9 .failed_to ~b~r~_~ac<;ny~sronding responsibility with regard to 

·the dispensing or furnishing of controlled substances and/or dangerous drugs, in violation of Code 

secti-orr4306.5., subdivision (b), Health and Safety Code section l1153, and California Code of 

1J . 
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Regulations, title] 6!· section .1761, subdivision (b), which vut their patients at risk. Respondents 
~ ~. - .. --:.. -. ~ . 

dispensed prescriptions that they knew or had an. objective re~son to lmow that said p:rescriptions 

were not issned for a legitimate medical purpose. The circumstances are as follows: 

Dr. Bass' prescribing pattern 

29. · ·.:Respondents failed to adequately evaluat~ and/or address Dr. .Bass' suspect prescribing 

pattern or his patients'_profi'les prior to dispensing controlled sub~~nces toDr. .Bass' patients, 

which presented clear indications that numerous prescriptions written by Dr. Bass were not issued 

for a legitimate medical pwpose. Respondents failed to ~valuate th~ totality ofthe circumstances 

presented by Dr: Bass' prescribing pattern, including, but. notJili1ited to, the fact that Dr. Bass 

wrote. an unusually large number ofcontrolled substance:pre.scriptions, wwte.fe~ if any 

prescriptions that were.not controlled substances except.~oma, he-.pre~~ribed t)~e ~ame drugs with 

the sam~ dosages, directions and quantities without adjustments for numerous patients, including 
..... -· ... .,... . - . . . 

patients in :the sameJa1~TI.)t; i)e prescribed i11;gica:J drug co~binations,.hi~·:pl'actice included an 
..... . '. . . . . . 

unusually Jarge.number ofyoung patients for pain manag~ment, w~o traveled 30 or 40 miles to 


see Dr. B~~s o;: l1,av.e their.;r~scriptions filled at Respondent~a~ ~coh b;~is,:and paid for their 
. .. ·~ ... ···... ~~---.... . . . .. . . . ... 
... 

prescriptions ·in cash.... 


Unusually large number of controlled substance pr~s,.cription~.. 


30. ~ Dr. Bass wrote an ~musua11y large number of cont.rolled substance prescriptions. 
. .. . . • .:J• . 

From Octobe1~.2006 through April 2008, Respondent Jay Scott Drugs dispensed 33,742 controlled 
• J •• • •• 

substance presqri;ptions ,yvritten by Dr. Bass, n·ot including the a.pproximately 9,481 prescript.ions 

for Soma.9 
· Duringthat period the pharmacy operated apprQ(dmately 493 .days. Therefore,. . . . . . . . . . 

A •o-, --· -•• - -- -· -·- -- ·-·- ..... -·- -- --·- - ---· --· -· 

Respori.dent Ja)' Scott Drugs dispensed approximate~y 177_5; control}e<;I,substance pres_criptions 


. . . 
written by Dr. Bass per month or an average of approximat~ly 68 controlled substance 


prescriptions per day for 19 months. The large number of controlled substance pl'esc!'iptions 


dispensed per .day wriu;en by Dr. Bass should have a1e~ted Respondents to carefully monitor 


patients and caref·u!ly do~ument that monitoring, which they failed to .do .. 


9 Dr. Bass' prescription history with Jay S~ott IYrugs was 608 pages. long for the time 
period January·1, 2006, through May 8, 2009, with very few prescriptions dispensed during 2006. 
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Few if anv nrescriotions other thari controlled substances·and Soma' 

31. Respoi1dents failed to consider that Dr. Bass: patients ·ha.d very few if any 


prescriptions other than those pain ·medications and Soma ordered by Dr. Bass, ftlled at Jay Scott 

Drugs. Normally patients have a number of different types of prescriptions dispensed, not just 


controlled ·substa~ce ·prescriptions. Most·patients re~'iewed either. had no other prescriptions for 

other types ohnei:lications or abnormally few other typ·es.ofprescriptions dispensed by 


Respondent Jay Scott Drugs. 

32. Thetypical drug regimen that Dr. Bass used and was dispensed by Respondent Jay 

~cott Drug was for the same drugs, Norco l0/325mg, Xanax 2mg (or V fl.lium 1Omg), and Soma, 

witli the san1e dosages, quantities, and directions, as follows: 

· .. Drug name .. Quantity (tablet) ·Dir.ection. 
Norco l0/325mg 

;-.:. :··· :· . ······
! -~ ,·_ .

125 Take '1 ~2 tablets every 
4. n.ours 

Xanax2mg 
..--·.·.:: "": .: .:--·:.. ··.... 

60 Take 1 tablet every 6 
·hours·:.··: ...... :.. ''· "'· ·:.- ·~-:: ·.-: 

Soma 60 Take 1 tablet four 
times a.day· · · 

The prescriptio~s wei·e rarely vatied for a·patient from the first visit to the last or from patient to 
. . 

patient. · There. were no indications of at1y dosage adjustments according to the. severity .of.the 

pain. Dr. Bass rarely prescribed other pain managernent drugs other than Norco 10/325mg. 
' 

Respondents failed to adequately evaluat~ why a pain m'anagement specialist, Dr. Bass, would 

pres~ribe t11e samJ:C!rug regimen for so·lnan)ioftheir1 patients,·without differentiation for age, 

 Weight, deg;:e~ of p~iJ1, and rnedical hi.story. 

Illo£rical.dru8: .. c6mbil~ations· ·· 

3:f .. R~;p'ondentsfaifed·to ·qtlestion illogicaJ di"llg combinations. There are tvvo 

.subtypes· dfno11 bai~b lturate ·sedative hypi1otics, bei1Z<)cl i'aZ.~plrie'arid non-henzod.iazep.ine. Valium, . 

Xanax, and.Halc·ion are examples ofbenzodiazepines and An1biei1 is an example of a non~ 

benzodiazepine hypnotic. Seven (7) of Dr. Bass' pati.ents that filled their prescriptions at Jay... .~ -~ . . . - . -· : 

Scott Drugs were prescribed more than· one.non-barbitl.H~ate sedative hy.pnotic, as follows: 
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a. D.L.- Ambien and Valium 


b.··. D..K. -.Xanax, Am bien, and Valium 


c. K.P;- Xanax and Valium 

d. . B.G.- Xanax and Valium 


e;·· D.S.·- Xariax, A!nbien, and Valium :: 


f. .lV.- Arnbien and Halcion 

g. .. L.G.- Xanax·and Valium. 

There is no .documentation of any inql.1iry of Dr. Bass by Respt?ndents abotl~ the.duprieate therapy 

for these patients. 

Uriusual Age of Patients for Pain Management ...... 

.. 3.4. · ·Respondents did not consider the fact th~~ most:-e~~D~. Bi:J.ss'_patients for whom he 

pr~scribed pain ·killers on a regular basis were in their. :?0.'~ or-early .30'~: _:rhe five deceased 

individual~ investigated by Ventura Coun_ty SheriffsDepaytr}1_ent,vvh? h.~d prescriptions :filled at 

ResponaentJayScott Dr,ugs .ranged in age from 19 to 3J...J~esp?ndents dispensed these same 

controlled substances and Soma to 16 younger adults lessthan25 years_.olc\1 primar(iy during a 

19-month period from October 2006 through April 2008, in addition to other ,patients of Dr. Bass. . -... 

Late teens and early 20's is ari unusual age for pain man~ge,1:n,ent. Mo.~.t of the teens or young 
. .. - -... -· .. . . . . ..:...: ~~ ~ 

adults were apparently healthy ind.ividuals that would be expected to have occasional_~ntibiotics 

·for infections or for the females, perhaps. birth control :pills.:These _patients were rarely treated for 
. ) . -' ... ·- ·.· 

common nieclical problems or typical medical tare forthis ~g~ grcmp. Tht;lY were .regularly on· . ' ·: '• 

very .high dosages .of p.ain control medications,. benzodiazepi1~e controlled substance an~i-anxiety

agents, and muscle relaxants: 


Distmices traveled 


35. ·. Respondents failed to consider that man_y of Dr. Bass' patients traveled 


approxin1ately 30 or 40 miles to see Dr. ·Bass or have their prescriptions ft1led at Respondent Jay 


Scott Drugs, especially since. Dr. Bass' patients were al1egedjy in _pain and had to return to see Dr. 


Bass every 12 to l'5 days t? obtain a new prescription; 
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1V1etbod of Pavrnent: Cash 

36. Respondents failed to consider thatnumerous patients of Dr. Bass paid for their 

prescriptions only in cash: For exaniple, Respondent Ja.y Scott Drugs' Daily Log for Controlled 

Substance for Schedule III to V, dated September 7, 2007, indicated that 93 out of 132 

prescriptions filled on that date were fot· Dr. Bass' patients. 71 out of93 prescriptions were paid 

by cash. Therefore, 76% of prescriptions written .by Dr. Bass and dispensed py Respondents were 

paid by cash on that date: Similarly, the Dai.Jy Log on September 19, 2007, for Controlled 

Substance for Schedule III to V indicated that75 prescriptions out of1 05 pre'~criptions were for 

Dr. Bass' patients. 56 out of 75 prescriptions were paid by cash. Therefore, 74% of prescriptions 

written by Dr. Bass were paid by cash.,:Also, .fo_Lli ..out of;fiv~ 2at_ien_ts ~(both Dr. Bass and 

Respondent Jay Scott Drugs who die¢ (A.S~, D.L., A.W., L.G.., and D.K.) paid only in cash for . . 

their prescriptions. Only patient D. L. appeated to ·have some other method of paymery.t. 

Family'inen1bers: 

37: · R:espon·dents did not question the factthat.D1'. Bass wrote the ·same pain killer 

·presci-iptions for f~h1ilY mem~ers of his patients, with·no differentiation. forage, weight:or degree 

of pain. 

· Patients B'.G. ·and C:G. 

a. PeHhe:patienfs profile, B.G .. and C.G.; wbo,are siblings, started:to visitpr, Bass 


and Respondent Jay Scott Drugs in. October 2006, wben B.G. was 25 years old and his sister, 


C.G., was 23 years old. They always paid for theit· prescriptions in cash. They lived at the same 


residence and the distance frori1.their residence to Dr. Bass' office or .T ay Scott Drugs was 


approximately 40 miles. 


b. Respondents dispensed Dr. Bass' prescriptions for. the same drugs (Norco 

·l0/325J11g and Xamix 2mg) to RG. and-C.o.;·who are brotber-.and sister. On eight (8) occasions 

Responi:lents·drsperised the'same drLigs on the same day_ to B.G .. and C,G; for-a tptal of32 such 

prescriptions. Of these 32 prescriptions·, Respondent Daher and Respondent Yamasal~i each 

dispensed 16 such prescriptions to the·siblings; Between October 30, 2006, an·d March 31,2008, 

Respondent Jay Scott Dmgs dispensed 103 prescriptions written by Dr. Bass for B.G., all for 
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Norco, Xanax, Soma or Valium. Between. October 30,2006, ;md.April 9, 2008, Respondents 

dispensed 72 prescriptions, written by Dr. Bass for C.G., all for Norco or Xa11ax. 

c. Respondent Jay Scott Drugs did not have any record indicatino- communication 
. • b 

with Dr. Bass about the niedical conditioris and/or drug therapy of the siblings. 

d. B:G. and C.G:later admitted :to Ventura County detectives that they had these 

prescriptions dispensed to support B.G. 1s addiction to the drugs. B.G. also admitted th.at he paid 

 T .P~, Dr. Bass' secretary, $80 in cash for prescriptions ~ithout seeing Dr. Bass. 

Patient T.P. and Family 

e;' T.P. was the only ~mployee ofRespondentthat worked in his office. Respondents 


di~pei-ls.ed ·Dr. Bass' controlled substance prescriptions to T.P :, her husband, K.P ., and their 20

year-61-d_ daughter, S .P. Pei'"T.P ?s:pati'ent ·profile; between November 1_, 2006;_ and April 7, 2008, 


84 prescdpti~ns, written by Dt:Bass;·were dispensed for T.P .. 77out of 84_prescriptioris were for 
. . . 

chugs most comri1only ordered by Dr. Bass; Notco 1 0/325mg·~~d Soma. Out ofthese 77 


'p1'~scripticii1s; Respondent-·bahel' dis·pensed 66 prescriptions and Yamasaki dispe_nsed 11 


prescriptions. Per K.P. 1s patient profile; betWeen November 3, 2006, and April!, 2008, 134 


·prescriptions were dispensed forK.P ., .al1 written by. Dr. B'ass. 104 out o£.134 prescriptions-were 


for drugs most commonly orderec\ by Dr. Bass, Norco,-Xanax, Valium ap.d Soma, and--also 


OxyContin. Out of these 104-prescriptions, Respondent Daher"~ispel1._s_ed-75 prescriptions, 


· Res·ponde;1t Yamasald dispensed 23 pi·escriptions, and Respondent Nabhan dispe~sed 6 


· p1:escrfptions. Per S.P.1s patient profile, between Septemb~r 13, 2007and April 7, 2008, 23 


_~-~:~s~~:~~~i~~s~ri~t-~~,__b)~_?.1~}3~-s~- ~e~·e_ dispensed for S.~. for drugs most commonly ordered by . 


Dr. Bass, Norco and Sam a. Of these 23 prescriptions, Respondent Daher dispensed 2 1 


presc1'ipticins and Responde·i,fNabha1, dispensed tw~ ·pi·~scriptions. From November 2006, to 

April 2008 (17 months) Respondents dispensed a total of 9,000 Norco, 1,960 OxyContin, 1,230 

Xanax, 480 Valium and 2,765 Soma to this family. 

f. Based on family relationship, prescribing the same.narcotics, excessive furnishing and 

association with Dr:· Bass, Respondents Clid·not take proper steps to review the family's drug 
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history and failed to verify if prescriptions weJ'e for a .legitimate medical purpose, ·or ultimately 

stop dispensing these prescriptions. 

Failed :to ·mre C.U.R.E.S . 

· 38. Respondents failed to use the C.U.R.E.S. program as a tool to-evaluate new or 

existing: patients to determine lfthey appeared to be substance abusers, doctor shoppers, util'IZing 

more'than one pharmacy, or if the patient was b1:eaking their pain,management contract with. Dr. 

Bass, which Tequired that all control.led substances ~e obtained at the.same pharmacy. 

Failed to adequately evaluate patients 

39. · Despite-the foregoing red flags of.excessive pre~cribing, Respondents did riot have 
. . 

records to show Dr. Bass' patients' diagnosis, .labm::atory .testh~g,, or:COJnrnunlcation with Dr. Bass 


regarding appropriateness of. therapy orJegjtimate medigal need _or_~\~al~ation of the patients .. 


Respond~nts' decision to·ignore these clear iri<;fi_c~tions of excessiv~ presc~·ibing of controlled 

substances by Dr. 'Ba;>s and drug seeking :behavior of many of his ·patients and Respondents' 

 deci~'ion 1fo 110t aggressively work to detel'l1lil).e the..patients; diagnosis .fl.nd. eYalJ.Jate·patients fo~ . .. . .. - .. .. '' '... . 

potential drug iti.toxication; adverse effects,_.sign? of adqi_ction or f!.c;lequate{ _pain control, placed . .. . . ·. . . . 

numerot!s patients at risk, h1cluding, but-not limited tq, _Patients A.S ., D .L., A.W., L.G., D.K., 


J.:s.,-·ana'A.C., as·fol.lows: 


Patient A;S. 


40. Per A.S.' patient profile, A.S. statied:tovisit Dr. Bass and Respondent Jay Scott 

Dt;ugs in January 2007, at the age of21. A.S. alvvays paid cash for his prescriptions. The 

distance from the patient's residence to :Ot·. Bass' nffice or to Jay Scott Drugs was approximately 

40 miles. 

41. Between January 5,·2007, and March 18,2008(approx.imately 14 months), 

· Respondent Jay Scott Drugs dispen:sed 89. prescriptions fot: A.S, all writ1;en by Dr. Bass. 88 out of 

89 prescriptions were for NOI'co, Xanax, or Soma. During this time period,, A.S. reqeived a total 
.. . . . ·.. 

of3,875 tablets.ofNorco 10/325mg, 1860 tabletsof.Xmiax ~]Tig;;_.375 tablets ofSo1T\a, and one 

antibiotic. Of these 8.8:prescriptions, Respondent Daher dis_pensed 75 prescriptions, Respondent 

17 

Accusation 



(. 

u

'•. 

1 

2 

4 

3 

5 

6 

7 

8 

9 

1o 

l1 

13 

i2 

14 

15 .

16 

·1'7 


·18 

19 
. ' 

20· 

21 
_,,,.,, ________ ·-·- -

23 

22 

24 . 

26 

25 

2 7 

28 

- ·---- -··- . ···- ····-·····~·-------·- ·-·---·-··-· ·-·-·-- -·· ---------~ ------·· --- ---- ..... - --·· -·-· ··-··· .....- ...-... . -~·-···--· ---- ·---···----·-···- -· -- .... 

Yamasaki d~spensed nine prescriptions, and Respondent Nabhau disp~nsed one pres~ription for 

this patient. 

42. Dr. Bass did iiot change A.S.' drug regimen. Dr. Bass regularly prescribed Norco 

J0/3 25mg and Xanax 2mg in the same quantities w~th the satne directions every 12-15 days, and 

Respondent Jay Scott Drugs was usually filling ~hese prescriptions every ·12 to l5 days. 

43. · If Respondents obtained a C:U.R.E.S. report for·A.S. after December 1,2007, they 

vvould have seen that on 06to'ber 26; ·2007, and November 5, 2007, the patient :vvas treated with 

Subutex, a drug used to treat opiate addiction. Respondent Jay Scott Drt1gs would have known to 

inquire ofDr. Bass befcire dispens.ing fmther prescriptions to an addict. -Obtaining a C.U.R.E.S. 

'report w·ould also have in'fonned Respondents-that A.'S. ·was fi111ng his controlled substance 

prescrlpticii1~U1ftvvo other pharmacies,.·in violation of his pain treatment contract with Dr. Bass.. 

44. Respondent Jay ·scott Drugs did not have any written records supporting 

consultations with Dr. ~ass regarding A,S;' existing diagnosis, medical conditions or legitimate 

medical purpose ofthe prescripticiii.s.' Respmidents failed to continually evaluate the patient's 

 needs and assure each prescription was written fo1· a legitiinate need, which ultimately resulted in· 

-.·..... _,,:.the patient's death. 


45. · A.S. died on ·Ma1:ch 20, 2008, at the age of22. A.S.' Death Investigation Report 

states that the cause of death was hydr.ocodone intoxication. Empty.prescdption containers for· 

Norco (Hydrocodone/125 tablets) and Xanax (60 tablets), which were prescribed by Dr. Bass and 

dispe11sed by Respondent.Dahei··on Marchl8, 2008, were found ·near his body. 

Patient D.L. . 
--- ---

46. Per D.L.'s patient pro'file, D.L. stmted to visi.tDr:·Bass and Respondent Jay Scott 

Drugs in May 2007, at the age of 24. The distance from the patient's residence to 'Dr. Bass' office 

or to Jay Scott Drugs was approximately 40 miles. 
! . 

47. From May.2, 2007 toMarch 24, 2008 (10 months), Respondent .Jay Scott Drugs 

dispensed 30 controlled substances·a1~d/or dangerous drugs prescriptions for D.L. All ofthese 

prescriptions were for drugs most commonly ordered by Dr. Bass, Norco, Soma, Ambien, and 

Valium. During this time period, D.L .. received a total of2,375 tablets ofNorco 10/325mg, 120 
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tablets of Valium . .lOmg, 520 tablets. ofSoma.and 90 tablets of Am bien. According to D.Vs 

patient profile, Respondent Daher dispensed 23 prescriptions, RespondentNabhan dispensed 

three (3) ·prescriptions, and Respondent Yaq1asaki dispensed four (4) prescriptions for this patient. 

48. IfResp.ondents obtained~ C.U.R.E.S. reportfor D.L. after Decemb.er 1, 2007, they 
. . . .. 

would have seen that in September 2007 and October 2007, the patient was treated with 
. . 

SLtboxone, a-drug used to treat opiate addicti_on.. Respondent Jay Scott Drugs would have !mown 


.to inquire.ofDr. Bass before dispensing further prescriptions to an addict. 


49. Respondent Jay Scott Drug::; c;lid I~ot have any records to show D .L. 's diagnosis, 

·medical histOI"y, any laboratory testing, communication with Dr. Bass for patient care, evaluation 

-ofD.L.'s condition; and-effectiveness of his n1edicationregirr1en although D.L. was regularly on 

Norco, Soma, Valium, and Ambien, all prescribed by Dr.:Bass. Respondents f~iled to-continually 

evaluate the.patient's needs and assure ~ach pres~ription was written for a legitimate n~ed, which 

ultimately resulted in the patient's death. 

50. · -D.L.died on April l-0,200.8, at,the age of25..D.L. 1s Death Investigation Report 

.. states that tbe,ca~1se of death :was Ambi~n, Soma,, Vali~1m .and ,C.ocaine.toxicity.. According to the 

C.U.R.E.S.. report, the last prescriptions filled for D.L. before his death were for Norco, Valium,. . .. . 

and A\11bien, which were prescribed by Dr. Bass.and dispensed by Respondent Jay Scott Drugs 

on.March 24·, 2008. 

"Ratien.t A.W. 

51. Per A. W.'s patient profile, A.W. sta1ted to visit Dr. Bass and Respondent Jay Scott 

Drugs in February 2008, ·at the age of~ l. A.W: always paid cash for her prescriptions. The . 
-· ··----····· ---··· .. - -- ..... -~. ... - ..... -· . . ... ······- ...... ·- ---.. 

distance from the patient's residence to Dr. Bass' office or to Jay Scott Drugs was appr9ximately 

28 miles. 

52. Between February:6, 2008, ..an,d March.25" 2008 (48 days), Respondent Jay Scott . . .. . : '. . . . . . . .· 

.. Drugs·dispensed 12 controlled substance.prescriptiori.s for A.W. All ofthese prescriptions were 

for drugs most commo1_1lyorcJ.ered qy Dr. B~ss,.Norco1 Valium and Soma. During this time 

period, A.W. received a total of500 tablets ofNorco 10/325mg, 300 tablets ofValium 19mg, 240 
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tablets of Soma. Of these 12 prescriptions, Respondent Daher dispensed ..nine (9) prescriptions 

and Respondent Yamasaki dispensed three (3) prescriptions ·for this patient. 

53 .. Respondent Jay Scott Drugs did not have any recmds to show A.W. 's diagnosis, 

medical history, any. laboratory testing, communication with Dr. Bass for patient care, evaluation 

of A.W.'s condition and effectivel)ess of her medication regimen although A.W. was regularly on 

Norco, Xanax, and Soma, prescribed ·by Dr. Bass. Respondents failed to continually evaluate the 

patient's needs and assure,each· prescription was written for a-legitimate: need, which ·ultimately 

resulted in the patient's death. 

54. A.W; died ori April11, 2008, at the age of31. A.W.'s Death Investigation Report 
•. . 

states that she died from an overdose ofNorco 10/325mg, Valium, and Mo'rphine. AccordiiJ.g to· 

A.W.'s patient P!·ofile, A.W.'s last prescriptions filled at Respondent Jay Scott Drugs before her · · 

·death were Norco, Soma ana'Val'ium, prescribed by Dr. Bass a~d- dispensed by Respondent 

Yamasald on March 25;·2008. 

Patiei1t L.-G~ 

55. Pet: L.G.'s patient profile, L.G. started·to visit Dr. Bass and Respond6~t Jay Scott 

Drugs· j;,_ June 2006,· at the age of 19 years old: L:G. always paid cash for.his presc;~iptions. The 

dishmce' from the pati~iitt.s-resiaence to Dr. Bass' ·office or to Jay S?ott Dr.ugs was approximately 

3'0 miles. · 

56. 'Betvveen ·September 20, 20.06 and March 28, 2008 (18 months), Respondent Jay_ 


Scott Drugs dispensei:l 117 prescriptions fo1; L.G. Out of 117 prescriptions,-105 w~1·e for dru·gs · 

' 

that were most coi11mon1y ordeted by Dr. Bass, Norco, Xanax and Soma. During ~!lis time · 

period, L.G. recei\red a tota1·cif3,500 tablets ofNorco 1 0/325mg; 2160 tablets ofXanax, 2340 

tablets of S'oma, and 240'tablets ofDesyrel. 10 Ofthese 105 prescriptions; Respondent Daher 

dispensed 75 prescriptions) Respondent YaiTtasaki dispensed 18 prescriptions, and Respondent 

Nabhan dispensed 12 -prescriptions. 

57. Respondent Jay Scott Drugs did not know the reason L.G. was taldng.the 


111edications. There was no documentation ofcommunication with Dr. Bass, documentation of 


10 Desyrel is an antidepressant. 
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discussions with.tbe patient, or.rev.iew of C.U.R.E.S. data for a person who was ~ither 19 or 20 


years o.ld when he started receiving these prescription$ and paid .cash for aU .of these prescriptions .. 

Respondents failed to continually evaluate the patient's needs and assure each prescription was 
. . 

written fo.r a legitimate need, >Vhich ultimately resulted in the patient's death. . 

·58. L.G. died on April 13, 2008, at the age of21. The Death Investigation Report 

states that t!1e cause-of death was an Oxycodone and Methamphetamine -overdose,. His toxicology 

rep01t (blood) detected: Methamphetamine, Soma, benzodiazepines, opiates, and oxycodone 

840ng/ml. P.er the C.U.R.E.S. repo1i, L.G.'s last prescription before [J~s death was for Norco and

Xanax on March.28, 2008, which was prescribed ·by Dr. B,ass and dispensed by Respondent Jay 

Scott Drugs; 

Patient D.IC.

59;· · Per b.K/s patient profile, D.K. started to visit Dr. Bass and Respondent Jay Scott

Drugs ii1 December 2006, at the age of31. D.K. always paid cash for his pt:escr.iptions. The

distance from the patient's residence to Dr. Bass' office or to Jay Scott. Drugs was approx.imate1)'
. . ... . ·- ... . 

40-miles...· 

·: ,60. · Between _December 7,2006,.and Mar.ch.14,.-2008,,the.da~e ofD.K.'s death 11 (16 

months); .Respondent Jay .Scott .Drugs dispensed-3:pproxi~~~ely 60 pres9riptiqns for .D.K. Out of 

the 60 prescriptions, approxilmite.\y 57 were for drugs most commonly ord(;red by Dr,·Bass, 

No1·co, Xanax, Soma, Ambien, and Valium. During this period, D.K. received CJ. total of2,750 

-t~blets ofNorco, 1,200 tablets ofXanax, 240 tablet~ of Valium, a~d 64 tablets of Ambien. Of 

these 54 .prescriptions, Responden~ Daher disp.ensed 43 prescriptions, Respondent Nabhan 

dispensed 8 prescriptions, and Respondent Yamasaki dispensed 6 prescriptions: 

' 61. .. · There ·was no documentation that Respondents ever determi.ned the legitimate need 

 .f0r. these prescriptions. Respondent Jay ,Scott .Drqgs . .fai led to share a cor.resp.9nding r~sponsibi Iity 

while dispensing highly addicth;e medications to D.K.,.:which put.this patie~t at risk. 

11 D.K. died oflobar pneumonia. 
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Patient J."S. 

62. Per J.S.' patient profile, J.S. started to visit D.r. Bass and Respondent Jay Scott 

Drugs in· October 2006, at the age of21. The distance from the patient's residence to Jay Scott 

Drugs or Dr. Bass' office was approximately 40 miles. When prescriptions were filled too soon, 

Respondents alternated .paymentmethods by J.S. betw.een the insurance company and cash in 

order to dispense prescriptions without consulting Dr. Bass.. When a new prescription for the 

same medication is billed too soon, the prescription insurance company would immediately reject 

the billing·cla\m. J:S. was alternating types of payment between his insurance and cash because 

his inst.Jrance would not pay for the amount of drugs being prescribed and the frequency it was 

being dispensed .. • 

63. Between .October 31,2006, and April 5,2007 (appr<:>ximately.fiv.e months),. '~ 

Respondents-dispensed.a·total of36 controlled substance and/or da.ng~rous.drugs prescriptions for 

J .s·., all ofwhich·were·written by Dr: Eass. During this :period, Respondent.Daher dispensed a 

total of l ,625 tablets of Norco (including Nortab 10/5.00 mg, one incident), a total of780 tablets 

ofXanax 2mg, 'and a total of 120 tablets of Soma, to J.S. Of.these.;36 p~·e.scriptions,Respondent 

D~her dispensed:22 prescriptions and Respondent Yamasaki d!spensed 14 prescriptions to J.S. 

64. ·· Respondents did .not provide any records of communication with Dr. Bass 


regarding any oH.S.' prescriptions. Respondents failed to,share.a_corresponding resp.onsibility .. 


while dispensing-highly addictive medications to J.S., which puqhis pa~i_ent at risk. 


65. · · Dt.iring-tbis perio~, J.S. becaine addicted to these dJ_'Ug$. He.bec?-me extremely 


depressed, suicidal and violent. He quit school and could nothold aj(Jb ..He was in a: 

rehabilitation· center on several occasions: December 2006, Apri\.2007, July 2007 and late 2007. 

Dr. Bambad's prescribing pattern. 

66. As with Dr. Bass, Respondents failed to evaluate and/or a<:l.dress Dr. Masoud 

Bamdad's suspect prescribing pattern. Dr. Bamdad's Prescriber Activity Report for the period of 

December 2006 through May 2008, provided that Respondents dispensed the following 

prescriptions written by Dr. Bamdad: 

/// 

22 
Accusation I 



5 

10 

15 

20 

25 

l 

2 

3 

4 

6 

9 

11 


12 


1·3 


· ·14 


l7 

18 

19 

21' 

22 

24 

26 

27 

28 

· 

· 

· 

a. 543 prescriptions for Schedule II controlled substanct?~; -outof which alrbut eight 

(8) prescriptions were written for oxycod6ne products, 

b. .136. prescriptions for Schedule III controlled substances, out of which all but two 

(2) pres-criptions were hydrocodone products, mainly Norco, 

c. - 3"02 prescriptions for Schedule JV·controlled sLtbstances,.out·ofwhich all but 13 


presci"iptions wet·e v\1ritten for Xan ax or Valium, mainly Xanax 2mg, and 


d. 7- prescriptiOl'ts ofScheduleV controlled .substances. 

67. From Dece1:nber 2006 through May.2008, Respondent.Jay Scott Drugs dispensed. a 

tc:ital of 1,357-prescriptions·wrii.~en by Dr. Bamdad, out of which 980 prescriptions wer~ 

controlled substances and 369 were dangero·us drugs. This meant that 73% of the prescriptions 

written: by Dr: Bamdad were for.controlled'substances, which is a :much higher percentage of 

controlled·substances written by one prescriber than ,normaL. Despite.the for:egoing factors, 

Res-pot1dent j'a)rScott Drugs continuously:fiJled ·1,3 57 prescriptions fm··Dr. Bamdad's patients 

ibetweei1 Deceri1ber 2006 and May 2008-. :_ 

.-.Patic~ritA:Cl 	 -- ·.· · .- ··

6-8. Respondentfailed to review A C.'s·patient profiles priorto dispensing controlled 

·substances to hini, 'lli'hich presented clear indications that the prescriptions written by Dr. Bamdad 

for A . .C. were ge'nerall)" not iss.ued.for .a legitimate medical purpose. P.er A.C,'s ,pa~ien.t pt·ofile, 

A.C. started to vi:sit Dr. Bamdad "and Respondent Jay Scott Drugs in December 2.007, at the age of 

22. A. C. always paid cash for his prescriptions. The distance fwm the patient's residence to Jay 

Scott Drugs or Br. Bam dad's office was approxi111ately 40 miles. · 

69. 'From December 11,2007 to AprillO, 2008 (5 nionths), Respondent Daher filled 

eight (8) controlled substanceprescriptions for AC., all of which were -xvritten by Dr. Bamdad. 

Dttringthis ·period, Respondent Daher dispensed to A. C. 270 tablets of Oxycodone and 240 

tablet~ of Xanax 2mg,. 

70. -Respondent Jay Scott Drugs did. not have any documentation of consultations with 

Dr. Bamdad regarding A. C.'s diagnosis, niedication c~nditions or the legitimate medical purpose 

of the prescriptions. Respondent Daher failed to continually evaluate the patient's needs a,nd 
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71. A.C. was found dead on April 14, 2008, at the age of 23. A.C.'s Death 

lnvestigation Report state~ that the cause of death was multipl~ drug effects, including 

significantly high Oxycodone levels.. His last. prescription was on Ap~il 10,2008,.for 9~ tablets of 

OxyCoritin and 6.0 tablets ofXanax, written by Dr. Bamdad and dispensed by Respondent Daher. 

.FOURTHCAUSE FOR D1SCIPLINE 

(Failure to 1~evie1-v. patient profiles prior to dispensing prescriptions) 
...- ,. . .., 

72. · · ·Respondents Ahma.d.Nabhan and.Jun Respo~dent Yamasaki are subject to 

discipline pursuant to Code sections 4300 .and 430 l, subdivision ( o ), on ~he grounds of 

l..~nprd~e~.s~~na! conduct; in th~t Res.pondents Nabhan and Yamasaki failed to review N.Y.'s 

profiles p~:(o.rto dispe;~di;lg'pr~scriptions; in violation of Code section 4306.5, subdivision (c), and 

California CodeofRegt1iatj6ri~, title 16, sectionS'l707.3. Specifically, Respondent ~abhan filled 

one (1) prescription and Respondent Yamasaki filled one (1) pl·escription for N.V. e~rly, namely 

Norco, without reviewing N.Y.'s patient profile, re~ulting in over dispei1sing of controlled 
~ •. · .. · . ... ~ . 

substances, and/or, danger01.is dru_gs, as set forth in paragraph 25, above. 


FIFTH CAUSE FOR DISCIPLINE 


(Unprofessional Conduct) 


73. ···Respondents are subject to discipline pursuant to Cod~ sections 4300 ~,n.d 4301,. in· 

that Respondents committed unprofessional conduct, as more fully discussed in paragraphs 23 

thi·ough 72, above. 
PRAYER 

WH~REFORE, Com.plainant requests that a hearing be held on the matters herein alleged; 

a11d that fol1owing the hearing, the Board ofPham1acy issue a decision: 

1.. Revoking or suspending Phannacist License Number RPH 39189, issued Albert 

Farah Respondent Daher; 

2. Revoking or suspending Pharmacist License Number RPB 41754, issued to 


Ahmad Nabhan; 
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3·.' Revoking 01· ·.suspendirrg.PharnlacistLicenseNumber·RPH 19983, issued to J~1il 


Respondent Yamasaki; 


4.· 
 ·Revoking or suspending Retail Pharmacy License Number PHY 40912, issued to 

Jay S~ott Drugs, with Albert Farah Respondent Daher as·F.harmacist-in-Charge; 

5. Ordering Jay Scott Drugs, Albeii Respondent Daher, Ahmad Nabhan, and Jun 

Respondent Yamasaki to r:iay the Board the rmi.sonab1e costs of the investigation and enforcement 

6fthis case, ptn!suaht to Business and Professions Code section !125 .3; and, 

6. · Taking such other and furth~r acti ri. as deemed·necessary an 

-Exe utive Officer 
oar.d of Pharmacy 

Sta.t~'b'fCa]ifornia · 
Complainant 

. Lf\.200.9604600 

66so8602.ooc 
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