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Against: 
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.STAfrEMEN'T OF ISSUES. . .... ~ . .... .' . '. .... . . .. .... . . 

STATEMENT OF ISSUES 


·Complaiflantai1eges: 

PARTIES 

1. 'Virginia Herotd (Cornplainant) brings tflis Statcment(>fIssuessolelyin her official 
'". . 

capacity as theExecJ.ltiy¢Offi~erofthe;,13barcl<ofPh~~C;Y,·DeBartmeIitofCon~umerAff~irs; .. 

2. On Of'abolltQctOber27,20fO;th~U3oaxi:lor:m1~rn1a.Sy,.]):epattmentci:feon$lUnet 

Aff~irsrec:~tVedan~ppBcatiQnfor !lPhatjnacyT¢¢hrii~ianR~gistr~ti()Ii froI11:Elatbara: E:utimia· 
. 

.Becen:a.(R~sponclen~)•. OIl·ql"1:;l\;)Oilt.OGtObYf.18;20rO;.BarbaraJ3htiIi1ia;l3ecerra'.cettifieduudet. 

penalty ofpeijuryto' the truthfulrtess of all statern:cnts; .aIisvyers,:and repi:esentatiQnsin· the 

application. The Board denied the application on May 25, 2011. 



1 

.. 2 .. 3.·· 

28 II!· 

··2 



26 

27 

28. 

II r 
IIi 

.3 


STATE&fE~rrOF ISSUES 

7

8 

8;

1

16 

5

2 

3 

4 

5 

6 

9 

10 

11 

12 

13 

14 

17 

18 

19 

20 

21 

'23" 

24 

25 

· SectioJi4022. ofihe.Codestates: 

9. Section 4060. ofthe,Cdoe s~at~s,il.rpeftil1¢ntparl: 

N() .p~rsorlsh~ilPQs$eSsW1Y:9:o11tton~dstIB~tflI1~e,except thaffurnlshedto a' 
. person (.tpon)he p.r~scripti<?nof ap~ysician,.aentis~, podiatiis!, or yete.rinarian, . , ,. . 

·fo. 8eCtibn43()lof.theCodestates: 

The' board shaH takeaclionagainstany holder.ofaHcens~'Whojs guilty of 
uhprofessional conductorwhose.}icensehasbeenprocuredb:yfraudQf . .... '... 
misrepresentati()ll or issued by mistale.UnprofessionaI conduct'shaH ·include, butis· 
'notlimited to, any ofthe following: . . " .. 

. .. . (t) Thec0ri1tnissionofany actinv()]Vingmorai:tJirpitllde, dishonest)':;fraud, 
deQeit,orcoITul?tioD,l\vhetliertheaet . is comIIliite,ddnthe:course ofreIcitions;a$'a 
:IicGnse~ cir,()therwise~antl whether the·aefis a felony or atr#sclemel:lrr(m()rllot~ 

G) The violatiot1.onm:y.ofth~· statiltesiofthisstatc.·or flnyother·state,or ofthe' 
United States regulating controlled substance.s and d~ngeroUs'drugs: 

7;,Section 4S2ofthe Code'states: 

. Eachpoard.under the provisions of this coae·si1alldeveldp, criteria;tdeva:luate 
the.rehabililationof aperson when: . ..' 

(a) C()nsideringthedeni~lof a li~ense bythe boatd rinder Section 480;· or 

(b) Considering suspension or revocation of aliC~rls¢under Section 490. 

. .'. EachboarQshalttakeintoaccounta:ll competentevfdenceofrehabilitation 
furnished bythe applicant or licensee. . .. 

"Dang¢rou~drug:'()r"dahgerotiWdeyiCe"tpean$fttiy:dl1lgor"devjceMhs~re·fot 
$eIf,·use, exceptv<;:teririary drugs thatare labeled.as Sttch,,'i:ilid>fncludesthefbllowing: 

(a). Any drugthat bearsthe legend: "Caution: federal law prohibits dispensing 
wTthoutprescriptiol1,?"Rxonly,"or words ofsimHar import; . . 

(b) Any device that beats thestatemenp . ",caution :~ederal.lawrestricts this 
deyice to sale. by or.on th.eorgerqfa ....•••... •. •.•.•. ........ ;""RXDnlyJ' or wordsofsimiIar '. . 
impot;t, the blanJ;tQ·befjIledin.with.thedesignation Qfthepractili oner'lic.;nsCd ·to use 
dt"order use. ofihQ·o¢vi¢e. . . ... .. . 

.' .'. (6) Artybthcr'drllg 6f.de,vic~tharQyfeder~lodtateJawcanbe;IaWfuTIy
dispensedonlYOrl' prescription or furriishedpUrs*~l'to.$ection4006" . ". 

http:labeled.as
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REGU~ATORYPROVISIONS . 

lLCalifomia Code ofRegulatiens;titk16,sectieh1769states; 

. (<i)Whenconsiciering . the.denia.1. 0 f aJacility' er personal license. Un<le(Section' 
480 ofthe Business' and ProfessiensCode, theboarq,.inevaluatingthe reliapjlitation 
oftheapplicantand his present eligibilityfer licensingorregistratibl1,wiIICOI1sider 
the JoUowingcriteria: . ... . . 

(1) The natureaild severity efthe act(s) er:6ffense(s) uI1der censideration as 
grounds fer deniaL . 

'. {ZD Eviden~e.ofal1Y act(s)cetnmitteclSub§~q~e.Jl,t.to<th(;)act(s)orctirhe(s) under' 
c:otisjcleratien asgro4n<is f6rd~niaFunder ~ecti(1)4g0'<'>fth~ llu$ines~, a114 professjbns ..
Code; . '.' . .' ." 

(3) Th~ tirriethathaseJapsedsincecommisslon'oftheact(s)er criine(s) referred
to in subdivisioh(lJ o.r(2); '. . . . . 

(4) Whether the applicant has complied. with any terms. efparole,pro~atien; 
restitution eran), other sanctions lawfully imposed agaihsfthe applicant. . . 

(5) Evigeh<;e,if any,of rehabilitajiori stibrrli~ted]jy theapplic.anL 

:12;Califdrnj~Gode,ofRebrUlati()nsl:title16,'septi()nil'"170stat~s:
. . . .. , . . 

"li.~ens%~~~~~~iid~b':~~@iD\jk:(~~hf~~ri~~~:~r~k~~j~k.W~ijfJe6f°th~I~~£hj~i;~g. 

Professio.ns Code,acrimeOtactshaUpe~c~nsideredstibstailtiallyrelated,to the. . 
qtlalifications,Junctionso.(autiY~?()f alketlsee()rregisttariti;ftoasilP:stalJtial degree 
it. e'Vid.~I1qespres~l1ter potehtiaLurifitnesS:b(~lie~nseeotregi'stra:rittopef:fQrmthe .,' 
func~i()ns authorized.by.his·Iicense.,.erregistta.}iol1.ina"p1aririer'·consisterit.viith·the 
ptiblichealth,safetY,otwelfare.. ' 

DRUGS 

13. Hydrocedene isa, Schedule Ilc6htrolledstibstanceas:desigiiatedby HeaIthand 

S:af~ty¢pci¢section llQS;S(b}(1)(I),ahd:isadimgetous4rng;PUfsuantt6Bus;neSSahdProfessiol1s: 

Codese.ctio.n 4()22.HY4rogQgone.jsan~1"c()tippa.lIl;TeUeYer. 

14;MetharnPhetarhineis~·SchedtiIen contrel1eclsubstan~eas design.a:tedbyHealth .' 

and Saf'etyCbd~ sectioh 11055(d)(2), and is adangerbus drug pursu~ntte Business and 

Professiens Codesectibh 4022. 
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FIRST CAUSE ,FOR])ENIAL,OF APPLICATION 

(Unpt9fessiollal Conduct ·~·lnegaIPosS~$sionofCo'ntr()Ile()Substances -Hy(lr()~codone:and 
. Methamp~etalnillt::~oll :i\prill§,2010) , .. 

TS:Resporiderit's appIicatioriis subject todenialfof1.mprofessional coriducLunder 

 sectiofl4301; sUbdivisJonG) ofthe C04einthatRespondentwa~.in possession ofthecontrolled 

substances and dangerous drugsl1ydtocodohe and 'metharnPhet~Illine withol.lt.apresctiption in 

via1atior}.ofsection 406Q ,ofihe'Code. Thecirc'uinstances .arc'asfollows: 

16. During the Illonths,.ofMarch througllApril 2010,Riverside SherifPsOffice deputies .. 

assigned to the SouthWestCorriqorTaskForce ($WqTF),~onduCtedaninvestigatiol1,.at 1103 

Buch~p;aI1Str~et;Lal<e glsinore;C~liforrija,.E.esP9riclerlt~s.lhenadclress,rygar~lrig Hiegalsales,()f·· 

narcotics. While >¢Q'J;lducHI1t~~ryeHlarice attl1eadclress,. depti~ies·rioticedpeoplewould aITlv,eat •. : 

fhe iocatiori;aridleaYI:\aftcr a sh6I;tperi6d qftiine,R~spoI1denf'~',hllsbal1d(JMt)was.observ¢q: .. 

approaqhil1gq yehicleandIeachil1g • into tllc:p?oss'()I1ge.r sid~'\Vindow, then stepped.bacI( from the .••... 

window; then thedyehicle J~ftquicklYi .Dufii;lgJhisttan~M#Ol1,.dcputiesnoiicedJ-MTwas with a . 
YOllngjuYenile, latcr iden#fiedas JMt'stwo~year-(jld~oIl, MT.])eputies alsQhoticeclagreen ..•. 

Kia aidveatthe!ocation andleaveseveraltitnes'~ }'he!Kiawould·cOntilluouslyarriveatthe 
. ,."". 

locatiol1; thenleave '!ounknQwnd,estil1atipns; tak:ingdiffe.rent routes each ·tiIl1e arid always'". ." :..' ,.: ... .. . . . . .. .::. . . ,". . ~ ::.: . .'. '. '.' . .:. '. '. ,. 

retumif).g toth~aboveJQ~;:ltiOn,Xhe~qrN¢r>ofthe Kia was]atet ideiitifiedasAV. 
• '. • ••" •• •••• • • •• •••• .'. < •• "•••• 

. . 

17. On April 15, 2910,. theSWCTFobtairie&arsearch warrant for the a.~6veaddress; as 

deputies formed the opinion'that illegaLsalesofnarcoticswereoccurringai the location ,and that 

AV ·was·a p()ssiblc "ru11I1er" .or,.deliverYIl1anJ()r tbe'narcotj'c sales. Deputies alsoforrl1ed the 
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inionthatthejuyenUewas eI:id.$g~r~g cil,'iew JMr'.S;par~()tj{;ihvolY~I11'em. 


18..'On. April 15,20f(), at~pproxjh1c:itelx08PQ[11()urs~;deputiesasslgned tdSWCTF'ser&ed 

.the search warrant at theaboye .loc.at'itm. J;\.fterann6unying'theIllselves1.deputiesmadeentry into 

thelocation through theunlocked,frorit qooraridcoht(1QtedAY who wasJying orqhe couch in the 

living room oftheresid.enceandwasdet~ined without incident Resporldent;s husband, JM1, 

was lying in.beclandat the foot; of hisbedthere was a small bed Where his·soriwassleeping. 

http:WqTF),~onduCtedaninvestigatiol1,.at
http:C04einthatRespondentwa~.in


Deputies detalnedJMT withoiltiI1cident.JIvfTtoldde.puties'thatRespondent.was atschdol·and 

deputiescontacied Respondentviai~eH'l?hone and she Eigreedto come. ,ho1l1e tOrIle.ct; with 

deputies. 

19. WhUewaiting for'Respondenttoarrivehome,:deputies interviewed JMT, who told 

deptlties that he startedseIling' methamphetamine fof money to 'paythebilIs • since Februaryof ' 

2010becallseh~w~s.tp1emplqyegandthattMJ:ewerel;tbbut28.5,gramsq{methamphetamine,'in 

the.b('lthroomthiithchadintended ·tosell;JMTtdld depllti:esthathc'would sel($20,$3Oar $40 

wortu Of methampfietamihetocustomerS. JMT alsoip)d.4eputies that Respondent was awaredf .," 

his illegal sales· bfnlethamphetarriilie.,that slicoft¢n dr()ve,hifut()"fe~up"hisnarc()tic supply in 

Anaheim, Jhat.Responqent preferred to drive him because ,she did not':trusfanyoneelse, and, that 

Respotldent\yas flllry aWareofthenEp'coficsales frop. th¢restdeIlp~, •JM'r tolddeplities thatAV •• '

Wl;tshis'.'~'rurifiel'" and delivef:edinetlj~ph~t~tl1ip.'e·.:f()t~Mtih¢~¢h~n~e •. fol'rIloneY'. 

20. 'RespohdentarriYed:aVthehe,siae!1¢ea.ridW&s,iriterviewedby:deputieS:.R.espond~nt"" 

itlitially  ,denied 'haYing,kl1oWl~~getofanY.Hleg(llnflrcot!cadiYity·a(her:re~idenc~;;and later 

admitted to: being aware ofJMt'smethaIl1phetamht~sa]es, Deputies asked Respondent if she 

ever drove lMTio"re,.up"hi,s liarCdticsuppJy,;anctR.espondent.srated, "Ldon't trust other 

,pe()pI~;1.' Respondenttold d~Plittes JMI:m¢twitpvari6Us'pe()pleAhtf:ieljackspe,dandin the 

21, A search of~1e resideI1c,~reye~leg,ahf~Qkandsilverpollchon't11et1()or. 'Ins,@~ the, •

pouch were ,several Ziploc~ags. '. pne bagcontained225~rams ofwhite , crystalline substance, 

and 'eleven, additional bags eachcontainiIlg .2Sgrams· o:fwhitecrystallirie: substance,for a. total 

weight of25 grams of methamphetamine;Dep':ltiysals()IoSfL~e~LJ5 yellow oval tabletsi'iaentified 

as hydJ:ocodone, Cind lotsofdrngparCiphernalia.itetns"such:aS·digilal sc"a.les"methp:ipes"artd 

ctaJ.measuring spodils,.aJl with'wIHte' reSiclueWhi¢ht~sted.positive fQrniethatrlj>hctaIl:1irie~ The 

naic.otics'(ocatedinsicle.lhemastefbath:toom'weredelefmi'rieclto be.easily acces$ioleto the 

uple'~2"year~Qld sOn. AllJhreeaqtiHs'WerearrestedJor>conspiracytQs~lI methamphetamihe,· •• 

ancr,the:2~year-old childw,~spickedlipbYChildProte¢JiyeSerYjces. 

" • 
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22. Once at tbe Sheriff sStation,'Resporidentm.adeaspontaneous, statement andinformed . 

geputlestha.t the hydrococl.ori¢ pi11sfound8.tth~ residence 1)ci'Ionged' to her amI thafshe bO'Ctght . 

thertl.frOlnsortJ,eoneon the street . 
, , 

23. As a resrih'ofthe'arr¢St/onbrabouf1Vfay i '4;201(}, ina criminal proceeding'entitled 

Pe()ple'ofthe, State ofCal{!ornia 118. BarbaraEutirrtia Becerra, in the Riverside Superior CotUt, 

Case No.'SWFlO000964, Respondentplegguilty{oviolating Business and ProfessiohsCode 

sectioh4060 {possessionQfa..cQntl:Qll¢dsu~stc#r~es), tQ. Wit hydr()cod<:me and methaniphetamjn~,
. .. . . . 

. . "' 

Asa.tesu1tdfthe:go.i1ty.pleGl,the<co,uh'd~f~it¢(F:entryQfjudgmentJ6r:18>mdnths, andRespondent.· 

was,pHlced bridfug diversion'pursuani toPenatGodesecfiori 1000 and ordered RespoQdentto 

enroUin and completeadivetsion,programattbePerri$Valley:Re'covertDivcrsfofl Program; '011 

NQvember 7; 2011 ,RespondentJiled proof orhaviI1g cpmpletedthedtugdiversidn,prQWam:and 

theC()urtdisI11is~ed thecha.rgeon November 12; 20'11. 
.. . . 

SKCONI),.CAUSE:'FORDENIAL,OF.AP,PLICAJJION 
.. " ....::..... ," , .... ,' ":: ,,", ". . . . . 

CtJI)p~Qf~ssi~ll~I'C(}~d,ij~t:~:.M~f,~I··r1,lr,p,it,ud¢J· 

.24" .Resppndel1tisSl.lbJectt()disciplihary ~ctioiil.ll'lder.sectio,ns 480(a.)(Z} and 450I, 

u.p.c1iyi;>-ihQ(t} QHhe (]Qcl.e·in:Jll<.lt >$h~. cQmmi~{ed8.ct~q.fJnQrtil.t~rpitude, w~en !)~e.c()nsph·ed to. 

 sell the cQnttQl1edsubstaM~s .• arid .d~ger()us91'o.gs,.·.hYdfo¢(j,(;l9neandIhethal1lph,etarhlhe, ·asis·· 
. . 

;more fully cletaiTed.at'paragraphsl5'-23, above,which~eincorporC:ltedhere by reference. , 

http:d~ger()us91'o.gs
http:Qcl.e�in:Jll<.lt


PRAYER 

WHEREFORE, Complainant requests that a hearing beheld on the lllattersherein alleged, 

.andthat following theheari11.g,th~Bpard ofPharm~cyissuea decision: 

1. DenyingJheappHcatiol1ofBarbaraEutimia Becerra for a Pharmacy Technician 

Registration; 

. 

j:;. and eD.AT~: ~akk;h furth r aCJ~ deemed neces~ and pr 

'i"" - . IRGINIA! 

Exetive . fficer 

:Boardof Pnarmacy 

DepartnientofCo6sumerAm~irs
State ofCalifornia
(Jomplai ctl1l1 t
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