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KaMALA D. HARRIS

Attorney General of California

FrRANK H. PACOE _

Supervising Deputy Attorney General

JosHuAa A. RooMm

Deputy Attorney General

State Bar No. 214663 '
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-1299
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
. BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Maﬁer of the Statement of Issues Against: | Case No'v. 3946

REYNERIO FERNANDEZ-OROZCO
251 Ebony Way L .

Hayward, CA 94544 A STATEMENT OF ISSUES
Appliéant for Pharmac;y Technician License | |

Respondent.

Complainant alleges:
PARTIES
1. Virginia Herold (Compiainant) brings this Statement of Issues solely in her official
capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.

2. On or about October 21, 2009, the Board of Pharmacy, Department of Consumer

‘ Affairsvreceiv’ed an application for an Application for Registration as a Pharmacy Technician

from Reynerio Fernandez-Orozco (Responden’t); On or about September 16, 2009, Reynerio

Fernandez-Orozco certified under penalty of perjury to the truthfulness of all statements, answers, |

and representations in the application. The Board denied the application 611 Avgust 18, 2010.

JURISDICTION

3. This Statement of Issués is brought before the Board of Pharmacy (Board),
Department of Consumer Affairs, under the authority of the following laws. All section
references are fo the Business and Professions Code (Code) unless otherwise indicated.
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STATUTORY AND REGULATORY PROVISIONS .

4. Section 43 00, subdivision (c), of the Code states:

‘;(o) The board may refuse a license to any applicant guilty of unprofessional'v conduct. The
board may, in its sole discretion,'issue a probationary 1icense to any applicant for a iioen_se who is
guilty of unprofessional conduct and who has met all other requirements for licensure. ‘The board |
may-issue the license subject to -any terms or conditions not contrafy to public policy . . . .”

5. Section 4301 of the. Code provides, in pertinent part that “unprofessional conduct” is
defined to include, but not be hmited to, any of the followmg

(h) The administermg to. oneself, of any controlled substance or the use of any dangerous
drug or of alcoholic beverages to the extent or in a manner as to be dangerous or injurious to
oneself, to a person holding a license under this chapter, or to any other person or to the public, or

to the extent that the use nnpairs the ability of the person to conduct with safety to the public the

_practice authorized by the license.

" (1) The conviction of a crime substantially related to the qualiﬁcations,f functions, and duties

-of a licensee under this chapter.

6. Section 480 of the Code states, in pertinent part: _

“(a) A boai'd may deny a license regulated by this code on the grounds that the applicant
has one of the following:- = o |

“(1) Been convicted of a crime. . . . An&l action which a board is perinitted to take following
the establishrnent of a conviction may be taken . . . irrespective of a snbseq'uent order under the
provisions of Section 1263.4 of the Penal Code.

“(2) Done any act involving dishonesty, fraud or deceit with the intent to substantially
benefit himself or another, or substantially injure another; or

“(3) Done any act which if done by a licentiate of the business or profession in question,
Would be gronnds for suspension or ‘retfocation of license. |

“The board may deny a license pursuant to this subdivision only if the-crime oractis

substantially related to the qualifications, functions or duties of the . . . [license].”
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“(c) A board may deny a license regulated by this code on the ground that the apﬁlicant
kno"wiﬁgly made a fals.e statement of fact required to be revealed in the application . . . .”

7. California Code of Regulations, title 16, section 1770, states:

“For the purpose of denial, suspension, or revocation of a persoﬁal or faciﬁty license
pursuant t'o‘Divisior_l- 1.5 (commencing with Section 475) of the Business and Professions Code, a |
crime or act shall be considered substantially related to the qualifications, functions or duties of 2

licensee or registrant if to a substahtial degree it evidences present or potential unfitness of a

licensee or registrant to perform the functions authori._Zed by his license or registration in a manner

consistent with the public health, safety, or welfare.”

FIRST CAUSE FOR DENIAL OF APPLICATION

(Conviction of Substantially Related Crime(s))
8.  Respondent's application is subject to denial under the fol}loﬁving section(s) of the
Code: 480(a)A(1); 480(a)(3) by reference to 4301(1}; and/or 4300(0) by reference to 4301(1) and

California Code of Regulations, title 16, section 1770, for conviction of a substantially related

crime, in that on or about August 26, 2008, in People . Reyneria Fernandez-Orozco, Case No.
2370377 in San Francisco County Superior Court, Respondent was convicted of violating Vehicle |

‘ Code section 23152(a) (Driving while under the inﬂuence of alcohol/drugs} and Vehicle Code

section 23152(b) (Driving with blood alcohol level of'0.08.% or more), both misdemeanors, and
each with special allegations made pursuant to Vehicle Code section 23578 for having a blood
alcohol level of 0.15% or more. The conviction was entered as.follows:

a.  On or about June 16, 2008, based on an incident that took place on or about

‘May 31, 2008, Respondent was charged by Misdemeanor Complaint in Case No. 2370377 under

(1) Vehicle Code section 23152(a) (Driving under influence of alcohol), a misdemeanor, with a
special allegé.tiou bufsuant to Vehicle Code section 23578 for having a blood alcohol level of

0.15% or more; and (2) Vehicle Code section 23152(b) (Driving with blood alcohol of 0.08% or ,

more), a misdemeanor, with a special allegation pursuant to Vehicle Code section 23578 for

having a blood alcohol level of 0.15% or more. -

- STATEMENT OF ISSUES (Case No. 3946)
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b. Onor about August 26, 2008, Respondent pleaded nolo contendere and was
found guilty of both counts in the Complaint. Imposmon of sentence v was suspended in favor of
an order of probation for three (3) years, on terms and conditions including credit for time served

of one (1) day in County Jail, enrollment in the 3-month First Offender Pr'ogfam, fines and fees.

SECOND CAUSE FOR DENIAL OF APPLICATION

(Dangerous or Injurious Use of Alcohol)
9. Respondent's application is subject to denial under the following section(s) of the
Code: 480(a)(3) by reference to 4301(h); and/or 4300(c) by reference to 4301(h), in that, as

described in paragraph 8 above, Respondent made dangerous or injurious use of alcohol.

THIRD CAUSE'F‘OR DENIAL OF APPLICATION

(Conv1ct1on of Substan’ually Related Crlme(s))

10. Respondent's application is subject to demal under the following section(s) of the
Code: 480(a)(1); 480(a)(3) by reference to 4301(1); and/or 4300(c) by reference to 4301(1) and |
California Code of Regulations, title 16, section 1770, for .0011Victiop of e substantially related
crime, in that on or about J anuary 12, 2010,'in‘ People v. Réyneria Iuar_z F ernandeé—Orozco, Case
No. CC964037 in Santa Clara County Superior Court, Respondent was convicted‘of violating ey
Vehicle Code section 23152(b) (Driving with blood alcohol level of 0.08% or more), \uith a prior
conviction allegatlon regarding his 2008 conviction, a mlsdemeanor 2) Veh1cle Code section
14601.1(a) (Driving while hcense suspended or revoked for specified reasons) a'misdemeanor;
(3) Vehicle Code section 14601. 2(a) (Driving while license suspended or revoked due to DUI);
“and (4) Vehicle Code section 16028(a) (Failure to provide evidence of ﬁnanc:lal responsibility
‘[proof of 11’131]18.1106]), an infraction. The conviction was entered-as follows:

a. Onor abOLu November 28, 2009, Respondent was o‘bserved‘drivirig erratically
by officers of the California Highway Patrol. .After he was pulled over, he exhibited signs and an -
odor of intoxication, and sigus of impairment under Field Sobriety Testing. He also admitted to

having consumed alcohol before driving. A blood test confirmed a level of 0.13% BAC.
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| b. On or about Dec‘em_ber 14, 200'9, Respondent was charged by Misdemeanor
Complaint in Case No. CC964037 under (1) Vehicle Code section 23152(a) (Driving under
inﬂueneeof alcohol), a misdemeanor, with a prior conviction allegation; (2) Vehicle Code section
23152(b) (Driving with blood alcohol of 0.08% or more), a misdemeanor, with a prior conviction
allegatlon; 3) ‘Vehicle Code seetion 14601.1(a) (Driving while license suspended or revoked for
speciﬁed reasone) a misdemeanor; (4) Vehicle Code section 14601 2(a)'(Driving while license -
suspended or revoked due to DUI); and (5) Vehlcle Code section 16028(a) (Fallure to pr0V1de
ev1dence of ﬁnanc1al respon31b1lrty [proof of insurance]), an infraction.

b..  Onor about January 12 2010, Respondent pleaded guilty to counts (2), (3), (4)

and (5) in the Complaint. Count (1) was dismissed pursuant to plea. Imposmon of sentence was
suspended in favor of an order of court probation for three (3) years, on terms and.conditions

including’. forty (40) days in WWP (mandated Worlc-.release pro gram) enrollment in the Multiple

,Offender Pro gram, an Ignition Interlock Device (IID) placed on his vehicle for the three (3) year ’

| probation perlod and mul’uple fines and fees.

FOURTH CAUSE FOR DENIAL OF APPLICATION

(Dangerous or Injurious Use of Alcohol)
11. “ Reepondent's application is subject to denial under the following :section(s) of the
Code: 480(a)(3) by reference to 4301(h); and/or 4300(c) by reference to 4301(h), in that, as

described in paragraph 10 above, Respondent made dangerous or injurious use of alcohol.

FIFTH CAUSE FOR DENIAL OF APPLICATION

(Unprofessional Conduct)

12.  Respondent's application is subject to denial under the following eection(s) of the
Code: 480(a)(3) by reference to 4301; and/or 4300(c) by reference-to 43 0.1, in that, as described |
in para;graphs 8-11 above, Respondent engaged in unprofessional cenduct.

" |
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PRAYER
WHEREFORE, Complainant requests that a hearing be held on the- matters herem alleged,
and that followmg the hearing, the Board of Pharmacy issue a decision:
1. _ Denying_the application of Reyneyio-Fernandez—Orozco to be a pharmacy technician;

2. Taking such other and further ac 'on as is deemed necéssafy and proper.

DATED: Q/Z’,/ 'l | LVIR HEROLD

Exec tlve fficer

Board armacy
Department of Consumer Affairs
State of California
Complainant S
SF2011200040
20457060.doc
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