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KAMALA D. HARRIS 

Attorney Gen.er~l of California 

LINDA K. SCHNEIDER 

SeniQr Assistant Attorney General 

THOMAS 1. RI)'IALDI 

Supervising Deputy Attorney General 

State Bllf No. 206911 . 


300 So. Spripg Street, Suite 1701 

Lps Ange)es, CA 90013 

TeleplJOne: (213) 897,2541 

Fa~simile: (213) 897-2804 


Attorrieys for Complc:dncmt 

BEFORETHE 
. . . . BOARD OF PHAWVIACY 

DEPARTMENT O.F CONSUMER AFFAIRS 
. . STATE OF CAijFORNIA . 

In the Matter ofi)Je Accusati\ln Against: 
. ·-. ' ...,. . 

JUSTIN ANDREW V A;l;QUEZ 
15315 Tokay #B . 
Vict9rville, <;:A 92395 

Pharmacy Techniciar)Registration No. TCH !247 17 

Respondent. 

Case No. 5648 

ACCUSATION 

Compll)inailt ~lieges: 
.. '---~~---

PARTIES 

I. Virginia Hero!!) (Complain~t) brings tl)is Accusati\ln solely in her official capacity as 

the Exec~1tiv~ Officer of the Board of Pharmacy (Board), Department of Consumer Affairs. 

2. On or about March 21, 2013, the Board iss\led Pharma9y Technician Registration 

Number TCH 124217 to J\]stin Andrew Vazquez (Respon!!eilt). Tl)e Pharmacy Tech11icilin 

Registration expireci on becember 31' 2014 and was Clll!C~l!ed Qn April 5' 20 15, and has not been 

renewed. 

JURISDICTION 

3. This Accusation is brought before the Board under the authority of the following laws. 

All section references are to the Business and Professions Code unless otherwise indicated. 

/// 
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4. S~ction 4300 provides in pertinent part, that every license issued by the ]3oards is 

sybject to discipline, includirig suspension or revocation. 

5. Se9tion 4300.1 states: 

"The expiration, cancellation, forfeiture, or suspen~ion of a bo~:~rd-issue~ license by operation 

of law or by order or decision of the board or a court of law, the pl(lceqlent of a license on a 

retired status, or the voluntary surrender of a license by a licensee shall not deprive the board of 

jurisdiction to cormnenpe or proceed with ~~Y investigation of, or a<;tiOll or disCiplinary proceeding 

against, the licensee or to render a decision susp~~ding or revoking the license." 
.·• ~ . J- -, . t . • ' 

STATUTORY PROVISIONS 

6. Section 492 states: 

"Notwithst~o~nding any other provisioll of law, success:ful cmwletion of any diversion 

prqgram qqder the Pen;!l Code, or successfi.1! cin'lpletion ofan a!cohql an~ drug problem 

assessinen\ progiam under Article 5 (corrunenqjng wit!) section 23249.50) of Chapter 12 of 

Division II of tl:)e Vehicle Code, sh&ll not prol:)ibit any agericy estijblished un\ler Division 2 

([Healing Arts] comrpencmg with Section 5DO) of this code, or any if)itiative act referred to in that 

division, from taking disciplinary action against a licensee or from deriying a licef)se for 

professional uri~conduct, notwithstanding th::~t evidence of th.at misconduct may be recorded in a 

record peiiaif)ing to \Ill arrest. 

"'This section sball f)ot be constru<;d to apply to <IllY drug diversiqn program operated by any 

agency est~blished under Division 2 (cqinmh10ing with $ectior1 SOO) ofth.is code, or any in.itiative 

~o~C\ referreq to jn tiJ<~t division." 

7. Section 430 I states, in pertinent part 

"The board sl!all take action against ariy holder of a license w)lq is gqilty of unprofessional 

conduct or whose license has been procured by fraud or misrepresentation or issued by nristake. 

Unprofessional conduct shall include, but is not limited to, any oft)1e followi11g: 

"(j) The violation of any ofthe statutes of this sl!\te, or any other state, or of the United 

States regulating cof)trolled s1.1bstances and dangerous drugs." 
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REGULATORY PROVISIONS 

8. California Code of Regulation&, title 16, section 1770, states: 

"For the purpose of denial, suspension, or revocation of a person~! or facility ljcense 

pursuant to Division 1.5 (corin'nencing with Section 475) oftl;le Business and professions Code, a 

crime or act shall be considered s11bstantially related to tbe qualifications, functions or duties of a 

licensee or registrant if to a substantial <;Iegree it evidences present or pqtenrjal unfitness of a 

licensee or registrant to perform the functions a11thorized by his license or registration in a manner 

consistent with the pul;>lic health, safety, or welfare." 

COST RECOVERY 

9. Section 125.3 provides, in pertinent part, that the Board may request tlw 

administrative law judge to direct a licentiate found to have cornJlJitted a violation or violations of 

the licensing act to pay a sum not to exceed the re~;~sonable costs of the investigation and 

enforcement of the case, with failure 0fthe licentiate to comply subjecting the license to not being 

renewed or reinstated. If a case settles, rec6veiy of investigation and enforce1nent costs may be 

iriclud~Jd in a stipulated settlement. 
'• 0 ., .., 1- .• ' ' . ' ' " 

10. CONTROLLED SUBSTANCE I DANGEROUS DRUG 
_, •"'' ,._,' ,,,, . ... '•".'. 

a. "Marijuana," is a Scbeduie I contrqlled &ubstance as defined in Health and Safety code 

section 11054, sli\J<!ivision (d)(13) and is categorized as a gangerous drug according to section 

4022. 

b. "Norco," is a Sched11le III COQtrolled substance pl.lrsuant to Health and Safety Code 

section 11056, Si.!bdivision (e) and is categorized as a dangerous drug pursuant to section 4022. 

c. "Soma," is a SchedtJle iv controiled substance pursuant to Code of Federal 

Regulations, title 21, section 1308.14, S!Jbdivision (c)(6), and a dang~Jrous drug according to 

section 4022. 

FIRST CAUSE FOR DISCIPLINE 


(Illegal Posscssi!m of Co11trolled Substances I Dangcroi!S Drugs) 


II. Respondent is subject to disciplin&ry action und!'<r sections 4300 and 430 I, subdivision 

U), on the grounds ofunprofessional conduct, in th&t on or about August 24, 2014, Respo!1<!ent 
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was in possession of controlled substances and/or dangeroi:t.s drugs, as follows: 

a. On or ~boJ,ll August 24, 20 14, the S~:~nl,3emardi!lo CouJ1ty Sheriffs Department 

conducted a traffic enforcement stop on a vehicle driven by Respond~nt, dwillg which he was 

found to have an outstam.lillg misdemeanor warrant. During a search of 11is vehicle, the deputies 

found a glass pipe, a large glass jar contaillillg marijuana along with a jar col1taillillg small empty 

baggies, an electric scale, and a sm~ll plastic contailler contai!lillg small white pills. Respondent 

iftdiCated that the pills Were Norco and Sqma prescription medic<~.tion. 

b. Subsequently, on or about December 10, Z014, after pl<iadi)lg guilty, the Co\lrl p\aced 

.Respongent on 18 mqnths Defem~d E11try of Judgment for violatillg Bealth and SaMY Code 

section 11357, sub<jivision (c) [p'osses~i\m pfmarijuana: over an ounce] ill the crinlliiaJ proceeding 

entitled Thf! P~ople, oflhe State ofCalifornia v. Justin Am;lrew V(}iquez (Super. Ct. San 

Bemal'dino County, 2014, No. FVI1403252) . 
•. ··-~ ,,,,.~-.~- <-· ii- ,_ •• "~~ • - • ' 

DISCIPLINE CONSIDERATIONS 
1 '"" • -t't • < • • •- ' •• ,- '"fr ,,,. ···(' ,. - ·•· ·"·' · • 

12. To detennine the degree of dlsciplirie, if any, to be imposed on R.esporidimt, 

Complainant alleges, as follows: 

a. On or about January 9, 2014, th¥ Board issued Cita(iqn and Fine No. CI 2013 57794 

to Respondent ill the aU)OU!Jt of$200.00, on the grou~ds Of\lnprqfessiqnal conduct for violating 

section 43() I, subdivisions (f) and (h) wh~n he was arrested on August 9, 2013 for disorderly 

conduct: under the influence of~l9ohoVdnigs. That citation is now final and. illcorporated by 

reference as t4pugh fuliy set forth herein. 

b. The facts and circumstances un\lerlying Citation <1nd Fine No. CI 2013 57794, are that 

on or about August 9, 2013, San Bernarditio County S}Jeriffs deputies responded (o a report of a 

fight in a Best Buy parkillg lot. At the scene, Respon9ent deiJi~d bei)lg in an altercatipn but had 

visible cuts on his lwnds and scrapes to his elbows and his neck. Wllile speaking to geputies, he 

displayed sigris ofbeillg intoxic!\ted. It was subsequently determined that Resppndent was unable 

to care for himself and he was placed under arrest. 

c. On or about January 21,2009, after pleadillg guilty, Respondent w~;~s convicted ofo11e 

misdemeanor count of violating Health ang Safety Code section 11357, subdivision (d) [possessipn 
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of marijuana on school grounds] in the criminal proceeding entitled The People ofthe State of 

California v. Justin Andrew Vazquez (Super. Ct. San Bernardino County, 2009, No. MVI804671). 

The Court sentenced Respondent to serve one <lay in jail and pay a fine. The circumstances 

surrounding the conviction are that on or about September 9, 2008, Respondent was contacted by 

a High School security guard for possible possession of marijuana. During a search, the guard 

found two green plastic bottles containing marijuana. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board issue a decision: 

I. Revoking or suspending Pharmacy Technician Registration No. TCH 124217, issued 

to Justin Andrew Vazquez; 

2. Ordering Justin Andrew Vazquez to pay the Board the reasonable costs of the 

investigation and vnforcement of this case, pursuant to section 125.3; and 

3. Taking such other and further action as deemed necessary and proper. 

DATED: __Lf_._.d~~'-'-/,_.,5----,J.,_./_5"'------~
I I 

Execu ' e fficer 
Board of Pharmacy 
Departmeut of Consumer Affairs 
State of California 
Complainant 

LA20 15502253 
61767523.doc 
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