dd

B ad s Ov. e e W B3

T T T SN

Lon]

KAMALA D, HARRIS
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Complainant alleges:
- PA‘RTEES i | :
V:rg;ma, ﬂem}d (Complamant) hrmgs ﬂ:ns Flrst Amended Accusatmn sai@ly in hﬁt

oﬁic;lai capamty as the Emcutwe C}iﬁs‘:er of t}m Bomd of Pharmacy, Department of Consumer ; 1
':'Affmrs S ‘ ' e L
2 On or abnut Apml 16 20(}2 tl:ue ’.Bcsard of Pbarmacy issued Phafmarzy Penmt Number

' 'PHY 45771 1;0 Goe’ 8 I—Iealthcare Pharmacy, Ine. domg busmess as “?“orba Park Pharmacy ;

{Re&pazideﬂt Yor’ba ?ark Pharmasy) F1 Gm Apni 16 2{)02 thraugh the present Raspancient

-’E"‘he Phammcy ?erzmt was in fuli f&me and ﬁffﬂ@t at ali ‘ﬂmas relevant te the aharge:s btt‘mght

_ _hel ein and W’Iﬂ escplre on, Apml 1, 2015 unless mnﬁwed

3‘:_ ' On c::af abaut Septamher 1, 2009 thﬁ Baaré c:f Pharmacy mued I’hannacy I’erm;t :
' _Numbei PHY 5 0066 t{} G&e s Haaifhcme thacy, Ine,, domg bw.smess as Cal:zllio P&rk :
'Pharmacy (Respgndmt Cahrﬁie }’aria Phai:macy) Frﬁm Septem%aen 1 2009 Re:s;mndent Iames
‘Gee has been th& Pmszdmt and ﬁﬁy psrcem: ownm of Cabrillo Park Fharmmy The Pha:rmacy

' Permit was in faﬂ fgme and effest at all nmes reievemt fx} the (ihargeﬁ bmught herm and thn

- 4, On or abc:sut August 26 i991 the Baa:rd of Phamacy 1ssusd lermacisi: Lmnse '

& _Number RPH 44’796 m James YmgmMmg Gee (Respondem ;f amas Gee ) The Phamnacist Lzmnsa .

- First Amended Acousation
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was in full force a.nci effect at all times relcvant to the chatges %rcmght herein and will axprm on
Aprﬂ 30, 2015, unlass r&nemd :
3, Onor abcmt August 14, 1992, the Board of Pharmacy isswed Pharmacist License

; .Numbe,r RPH 4554010 Soe.mg OK Ghang {Respandsnt 300ng Cheng.) The Pharmacist License
. 'was it full foroe and effect ut all tirnes ralwant: 1o the: charg;cs bwught hﬂrem and will expire E)ﬁ

Sepfemher 30, 2015, tmless ramwed

6. Onor abaui: September 20 1988, the Baard of Pharmacy {ssued ?haxmms’: License

Number RPH %‘1537‘ to Aﬁh Ngoe Phan (Rsspandeni Anh Phan,) ‘I’h& Pharmaaisf; License: Was in |
full force am:l effect ai all times raiavant ) the charges hmught he::em and will expire on May 31,

JURJSDICTI(}N o

R/ This First Mn@mdeci Accu&aﬁon is broughii b@ftare ‘the Eaard {}f Pharmacy {Board), | : ! ;'

I)epar!:ment cf Gonsnmer Affairs under the auﬁmﬁty of ‘ihe f‘szléowmg Taws, All sec*tﬁm

r@i‘eremes are to the Busimss anﬁ Prefessmns Ccrde uniess o%harmsa m&wai;eé

a. 's‘ ' Sm:i:mn 4011 of the: Ccde grwxdes that: the Breatd shall admzmsmr and eﬂfome ‘both ST
ihe Pharmasy Law [Bus & Prcf C@ﬁe, § %OC} et seq j ﬁﬁd tI:}.& Tiimfmm Ctmtrelled Subsf:ances :' i

Ant {Health & S@@ty Cmd@. § 113@0 et secg ]

o 9 - Sectwu 431)6(&) c»f the Godfe pmv&;&aﬁ thai evéry. Ii{zense :ssuaei by ﬂm Boarzi may E:-e_ : -

’I"hs: zrahm, cam:ﬁaﬁm farfmm@, o suspeﬂs:zfm faf Y hc}a;:cl»zssuad lmnsﬁ

by operation of law or by vrder or decisionof the board or & coutt of law, the- .
ﬁ acement of a license on's retited status; or the voluntaty sarvender of a license bya-
© tleenses shallnot éepmv& the bodrd of jurisdiction to commence or procesd with any

-~ adecision mmggsndmg o revoking the license. .
ST&TUTORY ANI} REGUMTC}RY PRGV}ISIDNS

: 11 ﬁecmm 4081 af‘ tfna Cmﬁlﬁ: states in yartinent part:

‘investigarion of, or action or diseiplinary proceeding agmnst *t}:m lwsnge:tf: orto wzidms JEE S T

(ﬁ} AII maerds of manu*factm anci Qf sale, a{:qnismﬁm oE d;sp{mtmn of dangeraua
“drugs or dangerous devices shall bé at all tires dwring busitiess hovrs opento
msp@c:tmﬁ ’@y 3uthomzad officers: af ﬂ:te lawﬁ ané. shaii be: pmsm%d f@r at laast

" First Amended Aceiisation
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three years from the date of making, A current inventory shall be kept by every
manufacturer, wholesaler, pharmacy, veterinary food-animal drug retailer,
. physician, dentist, podiatrist, veterinarian, laboratory, clinic, hospital, institution,
. or establishment holding a currently valid and unrevoked certificate, license,
permit, registration, or exemption under Division 2 (commencing with Section
1200) of the Health and Safety Code or under Part 4 (commencing with Section
16000) of Division 9 of the Welfare and Institutions Code who maintains a stock
~ of dangerous drugs or dangerous dewces

(b) The owner, officer, and partn&r of emy phatmacy, wholesaier, or Vatemm:y
food-animal drug retailer shall be jointly respansible, with the
phannamst«m«charga or x:apxesentanv:auznuc:harge, for maintaining the records and
mvemary described in this section, :

' ”12_ Section 4301 of the Code states in pemnent part

_ ' The board shall take action a% ainst any holder of a license who is gmlty Qf
unprafessional conduct or whose license has been procured by fraud or

- misrepresentation or issued by mistake. Unprofesszonai conduet shall meladas but 18

not limited to, any of the failowmg B

(d) The cl::aﬁy excessive firrnishing of conir cﬂiad substmmes in mc}laﬂs}:& o:f

o - subdzws:wn (a} of Section 11 1$3 ﬁf the Health and Safety Code.

i Umteg Staﬁes regzﬂaimg cantm}led shbgtanws and dangﬁzous drugs....

(0) Vmiatmg or ai:temptmg to mﬁiat@ chrac;ﬂy ot m(hrecﬂy, or assxsﬁng inor

- abetimg the violation of or conspum% to violate any provision or term of this chapter | 3

o orofthe applicable federsl and state laws and regulations governing pharmacy,

L mc:luding regul’a’tions estabhshed by the bf.)a:rtl or *any other state or e,deral r&gulaiory b
- Agency. | | | | k

R

S Section 4113(0) o-fmeé(}de stafes:

777 The pharmamst—m—charge shall be responsxble for a'pharmacy’s cemphance '
. with'all state anci fcderal Zaws and r&gma{mns pmmnmg tothe pmatm of pharmacy

Unpmf&ss;cmal commct for a pharmacis’c may 11:10111(1@ axay of t?fm follawmg

_ Acis or omissions that mvol%, in Whaie ot if part tha mappmprta%ﬁ exercise cf
- his or her education, training, or eﬁeﬁeme as a pharmacist, whether or not the act
- or omission arises in the course of the practice of pharmacy or the ownership, -
o managemem' a,dmxmsﬁmmm, or aperauﬁn of # pharmacy or other entity hoemsed by

) The violation of any of the statutes of this smts, or any other state oF cf th@ R

~ Plest Amended Aceusstion -
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the board

Acts or omissions that mvclve, in whole or in part, the faﬂum 10 consult
appropriate patient, prescription, and other records pertaining to the performame of
any pharmacy function. :

18, Section 430’?(&) of the Code stams that:

Any person who has been denied a license ot whose license has been xevekeé
or is under suspension, or who has failed to renew his or her license while it was _
under suspension, or who has been a manager, administrajor, owner menber, ofﬁcm,
director, associate, or pattaer of any partnership, corpor a‘twn fitmn, of asmmatwn
whose apphcancm for a Heense has been denied or revoked, is under suspension or
- has been placed on probation, and while acting as the manger, administrator, owner,
- member, officer, director, associate, or partner had knowledge or knowingly
artml atad in any conduet for which the license was denied, revoked, suspanded or
on probation, shall be prohibited from serving as a manger, admlmstra’cor,

- f Qwrmr mamber officer, ditector, &ssemata, or partoer of a lwanseﬁ as foﬁcws

_ (1} Where a pmhamnaxy license is. 1ssued or wheres an emsting license § is placad o
7 on probation, this prcshm;tmn shali remain fn affac% for & pﬁnod not to axceed five
. :yea,rs. : S .

(3] Where the h(:ensa is dﬁmed ot ravc;ked, the g)mhlbrtmn shali cemlmm 1.1111;11
the lmnse is issued or reinstated. - )

B - 16 I*Eealth angd Sa,f@ty Cada sact‘x,c)n 11 153{&) s’cates

A prescnptmn :i“ar a cozztmlieci substatice shaﬂ enly be issued for a lagxtnnat&

o f . .mecimai purpose by an individual practitioner acting in the vsual course of his or her

. professional practice, The responsibility for the proper preseribing and. dispezzsmg af =

- gondrolled substances is upc:m the prescribing practitionsr, but a cormspandmg
. responsibility vests with the pharmacist who fills the prescription. Exceptas =
authorized by this dmsmn, g i‘oﬁowmg are ot legal prescriptions: (1) an oréer
puporting tobe a prassmgtmn which is issued not in the vsual course of -~
~professional treatment of i Jegitimate and authorized research; or (2) an order for -
- an addict or habitual user of controlled substancés, whick is 1ssued not in the course -
o of professional treatment or as part of an authotized natcotic treatment progiam, for
. the putpose of providing the user with controlled substances, mﬁfimnﬁ o keep him:
Soor hﬁr comforl:abia ‘by mamtmmng customaxy use, ' _

'.-n T

1'? Sec’tmﬁ, 1'?{}7‘ 3 mf mle 16 Caﬁfoma Ccsde. {:f Rﬁgiﬂatzons states

o Prior o cwﬁsmtamon as set fort}a in secnon 1707.2, & ;:ahaxmasxst shail reviews
o paﬂen‘%’s drug therapy and medication reeord before aaah prescription drug is
- delivered.- ’I‘hﬁ review shall mslude sereenmg forr sa‘vere potenual drug thera;::y

e 'probiams

Ea¢i1 ;)}mm:xasy‘ Heensed by th& bc)m:d shall m&ﬂ}fﬁlﬁ zf;s facllmes s;paoe ﬁxum:a N
: a:aci e‘;qmpment so that drugs ate safely and prop eﬂy iprep at eci mamtamed secured

5

U FirstAmandaﬁAccusaﬁon'_'
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| BE _Shall be ava‘iiabi@ fnr ingpection upon request for at least three years

and distributed, The pharmacy shall be of sufficient size and unabgtmcted area 1o
accotntnodate the safe practice of pharmacy. o _

19, Seetion 1715.6 of title 16, California Code omeguiaﬁm states:

Tl;le owner shall réport to the Board within thmy (30) days of dlscwary of any‘
' la&s of the centmlled substances, fneluding their amounts and girengths.

729 Sacemﬁ 1716 of title 16, California Code of Ragula%mns states: -

Phaxmaaists shail not deviate from the reqxﬁr&mants ofa prescriphon except
vpon the prior consent of the prescriber or to select the drug product in accordance
with 33@%1{3& 40’?3 of t%le Business and Pxofessmns Cods, _

‘Nothing in this regulation is mten&ad 10 pmhxbzt a phaxmamst from exercising
- commonly aceepted ph&rmacsatmal prae:ﬁﬁe in the compounding ot dispensing ofa
' _presanpﬁon :

Sec’mm 17 18 of tﬁ:le iﬁ' Ca Lf‘orma Caéie crf Ragalamm statm

. “Cugrent Invemory" as uged i Seotion 4081 and 4332 of the Busmess and
.}?mfessmns Code shiall be congidéred to include mmpiste accowntability forall -
| dang@mus druga handled by every hsemw enumierated in Seetion 4081 and 4332

Tha vontrolled substances inventotles reqmred hy Title 21, C“.E?R, ‘Sectwn 1304

) QZ Smtmn 17&‘1 Qf title 16 Cahf&mza Cede oif‘ Regalaﬂnns states

(a.) N@ phmamst shall c{:mpomri m‘ dxsgense any prés&ﬂp’&ﬁn whwh cﬁntams
any g gmﬁcaﬁtﬁ error, omission, irregularity, uncertainty, ambiguity or alteration, e
“Upon receipt of any Such presoription, the pharmacist shall cm;tacst tixs prescnher o -

G’b‘tam the foformation needed to validate the. pmscnptmn

: (b) Even aﬁér tzm;famng Wxth the prﬁscsriberﬁ a@hmamst shall ot ac:mpouﬁd

or d:zspmsa a sontrolled substance preseription whers the phavimaclst knows orhas

- phjective reason o know that sairi pmarxpﬁan was not issued fora l@gxtmxate
S _;madzcal pz:;rpas% : : _ _

First Aman&é& Acnu%aﬂan
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DRUGS
24, - Dilavdid is the brand name for hydmmc}rphiﬁe a Schedule It controfled substance
| pursuatt to Health and Safety Code section 11054(‘0)(3) and a dangerous dmg pursuang to
Business and ?mfessmns Code section 4022,
25, N“Q_I;(_}__ 0 is the brand naine for hydmcodonefac&tmnc}phen, B Schedufe I contmﬁeci
sa'bstanw pursuant to Health and Safeiy Code section 11056(&){5} anda fiangaroas drug pursuant
m Busumss zmd Pm;fassmns Code section 4022,

26. Ogg_;;a, s the brand name f{ar oxymﬁrphnne hydrochlorzde, a Schedulﬁ I controlled

Submaﬁce pursuani to Health and’ Safaty Code section 11054(17}@\1} and a dangemus drug pursuant '

to Busmass a.mi Professmns C{}d&b section 4022 R : _ _: o -_ _

3l 4002, e

: Responcient La‘éarﬂlu Parlc ?haxmacy From June 21, 20 12 tlarough Novamba&r 19 2013,

5 R&spandent Seong Qhang was alsc; a staff pharmacw’t at Rssp«::and@n%‘ Yorba Park ?haxmacy

' R@spcmdent YﬂrbaPmk I’haxmat;y Lo

Fre}m S&pt&mbez 20 12 ﬂ’ncmgh Jemuary 2{313 Kespondent S‘oong {l‘hang was a staﬁ pharmamst at | -

| F‘mm June 21 2012 ﬂ'um;egh Nﬁvam‘b@r 19, 301 3 Reﬂpondem Anil ?h’m was a staff pharmamst at|




H.
ﬁ.

31 Raspondents Cabrillo I’ar%.: Pharmacy, James (iee and Soong Chaﬁg filled
prsscnpticms for controlled su%»stances which were written by Dr. MLS. from September 24, 2012

| thmugh \ January 11, 2{)1 3. I.’)r M.S.s aédress was listed on the prescriptions ﬁﬂ:sd by
_ Resp@ndems as bemg 53 miles away frcm Respondent Cabrillo Park Pharmacy. Respondent

Cabrillo Pa:;i_c Pharmacy Wﬁs_ an iax?erage of 65 miles (one way)'fi'om the patients’ addresses listed
on pfescripﬁpné written by Dr, MLS. lﬁx.*ho had a general practice with a seco n&ary practice in
pediatries and did not spaéialiﬁe in pain managément._ Patients paid for the controlled substance

prescriptions in cash at 'Respandent Cabrﬁio Park Phammy and did not seek reimbursenent from|

an insutance company or gove;mmem agency, Patients ﬁlled prescnpmns far oomroiled

s,ubstaﬁces praserzbed by multiple physicians during the seme ume fkm:ne, at mul’txple pharmaczes

32 Respnndents Yerba Park Pharmacy, J ames Gee, Soorzg Chang and filled prescn@tmns

1l for contmlled substances whwh were wm:ten by Dr M s. fmm June 21, 2{)12 thraugh November .

- mi ies away fre:)m %‘{aeponden’t Y{}rb& Fark ?harmaey Respond%nt Yﬂrba Pﬁrk E’harmacy was an

mrerage of 55 milas {one Way) ﬁ:om the paﬁants address¢s 11sted on prescmptmns written by Di‘ 3

M8, whu hada gemrai pi“aﬁ't:lﬂﬁ wa,th a sacondary practice in pediatrics anﬁ <i1d nt}t specialize in |

5 'pa;m mamgemer:t Patmnts pmd fﬁr th@ sontmﬁed s&bstanc;e presc:xzptmm in cash at Rz:s;)endmt

for mulﬁple paﬁen’cs as f{:;llews‘ (1) hycirococione!APAP 1{}!325 wﬂ‘%} dﬂ&ctzons to i:ake 1-2 _
tablets three: ﬁmes a dﬂ,y in a, quantxty of 90 100 {2) aipmzoiam 2 mg wﬁh élre:cnons ta take i

.......

pa.ttem related factc:r None of the “chromc pain patlmts” bem.g tmated by Dr, MS wexe

| wcezvmg a kmg actmg pam medmaﬂm to control ﬂmr ’bagelme pam Certain pmscnptms ﬁii@d ‘

'8”

- First Amended Accusation |




TR

B ERER

MRS R NAE G E e B Do

PRI R 3
'%:«J_@\"

B S~ 7. T Y FCIE e

by Respondents Cabillo Park Pharmacy, James Gee and Soong Chang were not signed by Dr,
‘M. 3. angd other pr escriptions were filled by them even though they were signed by a physmmn

Wh{’) was not the prescribing physmm;n

34, Addmonaily, dmvers picked up the: controlled substanc&s fos: mmﬁple patients from

'Respondents Cabrillo I’ark Pharmaey, James Gee ané Soong Chang, rather than the patmnt-s

themselves pwkmg up their prascripnons Res;pondems Cabrillo Park Pharmacy, Jatnes Gee and

Soong Cb;ang did not possess written authariza*tmn aummg those d;nwzs 10 pmk up the

| controlled substance prescriptions fc)r pmmms Te facrihmta the drug zransaﬁtmns wzth the

drivers, Respondants Cabnﬁo Park }?harmacy, Zi‘amas Gree and Seoﬁg Chang kept enveiapes
which c{mtamed prescr;pﬁons for contrcliad substanaes to be fillad, next to the cash ragalster

Respandents Gabrﬁlo Park Pharmacy, 3' ares G&e anci Smng Chang ielephened the dmvers tct '

| that same &tawer Responderrts Cabmﬁo Park Pharmacy, James Ge& and Soong Chang kep’t a |

prmmg shee‘t. for ce:rrtxnllad subs’tances and the telaphene mamberzs of ﬂm dnvers to further

'mspmsa all 1;1%;6 pxesmpﬁons for cuntm’.[led subsfancas m a tnnely maxmer as preaorx&ed because |

: thay s:mgh‘é: 1o avmd charges thaat thay were exef:sﬁwe}y mes;snbmg controiied aubs%:ances fmm

Park Pharmacy, Yorba Park Pharmaoy, James Gef: Soong (;‘ham g amfl Anh Ph&a dxapansed

_ prascnptmns ta patmn’as whf:a had i;}st their. waile:ts f}l socm‘i smunty aard& and had beem wct;ms

0f 1dmt1ty ﬁ’i@"fﬁ And Res;}andents fﬁms}mngg uf contm]ied subsﬁamas Was hzgher ﬂmn -

ms,ghbﬂmng phmnm.es clunng t}:m game time ﬁ:mm

:  9 'ﬁ'
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' mf:arpmatcd }mmm b}r mfemnoe

37.  On or about February 6, 2014, Dr. M.S. was arrested for violating Business and

?refessions Code section 2052(b), Health and Safety Code section 1 1353(5), 11353(c) end .1:1354. |
Onor about Fabmary 10 2014, a felony Cemplamt was filed agamst Dr. M;S for v1olaﬁng those

code sections, among cther wclamons o _ _

38. Responden’ss Cabrillo Park Phéﬁixﬁ@ and I ames Gee also had di.s.crepaﬂcie;s in thsir
drug inventory. From Jum 25312 t’hmugh J’ arzuary 2{}13 Rsspondents Cabrﬂla Park Pharmacy and
Jamas Gree suffered the: foiiuwmg fouses of connoiiad substancas 734 tablats of
hydrocodomfAPAP 1(}mgf325mg and 20 tabl&’ss of hydramorphi)ne 4mg, '}f‘hey ciui not report

those k}sses to the Board.

3%, Raspandmts Cahnllo Park Pharmacy arzd James Gee s mventery contamed memges

| _of 165 tabla’ts of alprazolam 2mg and 152 mbims r::f oxycoczom SOmg ’fheraf‘ore, they drd m}t :

: -f{:}f Rﬁguiatmms s%mm 17 1 8 m that they dici na’t mamtam a cm*rem mveniory of wﬁtmllad _
subs%ames, alprazoiam, oxycodﬁma, hydrccodunem?ﬁ? and hydx‘ﬁmﬁfphﬂn@ &n-:l suffered Iz:ssses -
- in their mveﬁtory of alpl azala.m, oxyccdtma, hydrocaéamiAPAP hydmmox‘pham and _ | 7
| prcamethazma with mdmﬁe, as set fﬁft‘h m pamgzaphs 3{} i"hxeugﬁ -430 abcwﬁ w]:zmh are : | -5:' e

‘ ::_ 1{)

ST T T o - First Amended Acensation
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SECOND CAUSE FOR DISCIPLINE,

@‘anlure to Repart Drug Losses agamst Respondents
_ Yorha Park Pharmacy, Cabrillo Park Phamacy and J”am:as Gee)
42, Re_spond{:nts Cabmllq _Park. Pharmacy, Yorba Park Pharmacy and James Gee ére
subject to disciplinary actioﬁ:un&éfcoae é&eﬁén 4301‘(1;1)_,{51: violating title 16, California Code |

| of R.egula.tiarxs, sectiah 1?1'5 6, in that Cabrillo Park Phaimﬁéy and James Gae did not report ﬁze

losses of hydmcadammPAP and hydr@morghone and Yorba Park Pharmacy and Jame:s Gee {ﬁd
not report the losses of alprazolam; axymdone, hydraceécm/APAP and pro methmm with

codeine to the Boaxci a3 set forth in paragraphs 30 through 4{3 a’beve, whmh are mcorparatad

43, Rﬁs;mndents C&bi’iﬁﬂ Pa:rk ?hmmacy, Yorba Park Phammny and James Gee are =

sub;ect t{) dmcxpimary &ctzon xméer Coder section 4301 (@), for vmla‘tmg tﬂ:le 16, California Code |

csf R@gulaﬁons, swn{m 1714(b), m that Cabm}c: I—“axk Phaﬁnacy and James {Eee did not provxcle '

_ the: r&mrds 0f acqmsm:m fmr the contmllad substances alpmzalam ng and oxyaodom BOmg,

' set for{fh in p&ragraphs 3(} ﬂmugh 40 Whi ch am mcmg om‘cad herem by xefsrence

1

" First Amended Accusation
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FIFTH CAUSE FOR DISCIPLINE
(Failing to Comply with Corresponding Responsibility
for Legitiinaie Caﬁtralled Substance Prescripﬁahs agﬁinst Respnnéenm)

45. Resp@ndmta are subject to &13¢1plmary action under Cods sactton 4301(), for

' waiaﬁng Hﬁ;aith and Safety Code s&etmn 11153(&), in that they failed to comply with the;r

comsponcimg responszbmty 10 ensure that controlled SubS‘tai‘lOﬂS were chspensed for a iegmmate

mﬁémal ;i:urpam ‘when Respondﬁnts rﬁxrmshed prescnpﬂozls for contro led substances even though

| “red flags” were present; indicating those pxescnptmns wara not xssucd fora legmma_te me_dacal

| g,mpgs'g_; as set forth in paragraphs :30*thm§:{gh 40 above, whmh aré incorporated hersin by B

reference.

claarly ex&:esmve: furma}amg 0f conﬁ*aiie:d substan{ses m Vm}atxtm of subdivision (" of Secti@n

: 11153 of‘ thes Heaim and Safaty Ccide’ as- set forth in pamgraphs 30 fhmugh 40 abwe, Whmh a‘m

:mcu:tparated hﬁmm by referenae

.*"ﬁ‘ﬁ. N’I‘E{ZAUSEFORBISCIPLINE |

(Dlspensmg C{mtrﬁiled Substama Pmsamptmns “W’iﬂ‘l Sigmficant Ermrs, (}mlssmns, :
Errﬁgularitws, Umzertai:xtxes& Ambxgumes or Altemtmns agamst Respﬁndmts) |

4’? Raspanclmts are subgect to chsmyima.ry actmn under Code section 4301 (o}, for

_ fprescmptwns for controlled suhstanaes, w}ueh sontamed s1gn1ﬁcanf ertors, omlsswns} “

e mragularmess unceﬁamtws ambigumas cr al’tera‘twns, as sef forth in pmagmphs 30 thmugh 40

}abﬂva thh are mecrperateci he:rem %y mfcranca S .
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' EIGHTH CAUSE FOR DISCIPLINE
(Pailure to Review Patients’ Medication Recard Before Prescription I)‘fugs Delivered
| - against Respondents) .
' 48. R@spond@nts are subj oot 10 dzscxplmary actlon uﬁdm Cod@ secﬁon 4301{0) for
i vmlatmg title 16, California Code of R@gtﬂatmns, section 1707.3, m that they dispenscd
pre:sor;.pfmns for dmgs mthau*t review of patients® me:dmatian records before each presmpnen
drug was delivered. Sw:sh a review Would have revealed numewus “red ﬂags,” as set forth in
pmagrap%zs 3{) t‘hrcugh 40 abmfe, whmh me mcorporated herem by ‘z:eference
| NINTH CAU% QISQ Lllj}_Fd
{i)xspensmg Contraﬂed Su‘bstanwﬁ With Vanatmns from ?rescmyﬁﬁm against
: Reslmndents Qabr}llg Park Phamacy ami J ames Gee}
49, Respondents Cabnlﬁio Park Phazma;:;y and James Gea are subgect to dismplmary action

- -under Code sezcmon 4301(@} for vmlaﬁng title 16, Cahfomm Cod@ Gf Ragulanﬁns Se:crtion 17 16 ) :

ﬂzat they dlspensad ccmt:m Hﬂé substmc}es which ziwaatad f:rom the mqmmments of the

pfascnpﬁsns Withaut the prmr ccnsam af the prescrzbem and d:sp@nsed aontroﬁed subs‘cmcas

_ against Respandents J’ames Gee Smmg; Chang ami Anh }?hzm)
o :‘S{_); Respondants James Gese, Soeng Chzmg and Axah Phan are subjeat 10 dzseiplmaxy

' and (b) in that they faﬂed tr: axemxsa or unplﬁmﬁznt hls or har bssf, pl efessmnal jndgmaﬁt or -

: actmn ﬁnder Coé&: sem:zon 43‘(}1(0) -for viclating B‘-usmxssg and me@sswns Qode section 4306 5(a) s

: i_i?jxgt’ Amended Assusaﬁoﬁ. _
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{Unproféssiohal Cohducﬁ against Respondents)

51. Respendents are subject to dmmplmary action ander Code section 4301 for |
unprofessmﬂal aorlduct in that ‘rhey &ngagsd in the activities described in paragmphs 30 thmugh
40 abov&, Whl(:h are mrzerpnmt@d herein by reference.

- ' OTHER MATTERS

52, ?ursuant to Cc de section 43(}? if dasciplme is nnpossd on Phaﬂnacy Permit

: Numbexs ?E{Y 45??1 wsued to Gree’s Healthcam Fhmmacy, Inc doxng busmess as Yorba Park

_Fharmacy and P‘EEY 59066 issued to Gee s Healthcare Phamacy, Inc doing busmess as Cabrillo

A i?axi{ Pharmaay, Gee s Healﬁwam Phamacy, Ine. dmng business as Yorba Park Phaxmasy and
szzbraHo Pak Pharmacy shal”[ he prohxbxted from serving ag a manager, admmxstramr ownar, -

membﬁ:r, offiaer, direc%er assamate, ar partner crf a lmansea for ﬁve ‘years 1f ?hannasy Pﬁrrmt -

: 45’?’;7 i ;md PHY S(}(}éﬁ are p}med on pmhaﬁon or untll Pha:macy Pmmt Numbesrs ?HY 45"771

ané PHY 5&(}56 are rmnstamd 1f'thay are wvcaked

' -354. Pmsuant to che smtlon 4307 i dmmp}ma is 1mpc>sed on Pharmamst Llcense

: _No RPH 44’}’ 96‘ issued to James Ymg«Mm@ Ge:e, Jamas Ymg“Mmg G‘rt‘:‘,e shaﬁ be pwhibﬂe{i from'

' semng as a maager, admnustmmr, ownet,. me;mbef, {)fficer, dlI‘EG‘EOI’, associate, o1 pattner of a
|| lcensee for :five ysars 11“ ?harmamst License Nmber RPH 44796 1 piaced o pzobahmz or umﬂ

'.Phaﬁﬂamst mem Number R.FH 44796 is relﬁstatad 1f itis mvak;eﬁ

T First Amended Accusation =
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| | mscmmmm CONSIDERATIONS
55, Te éstermme the degree of dlsmplmea, if any, to be imposed on Respcndents

' Complzmm a&ieges

a On Febmafy 22,2012, the: Boa:r-si issued Citation nmbsr 1 2{311 4985?
agmnst Raspoﬁdm Cabmﬂo Park Pharmaay for violating Busm&‘ss aml Pfcsfcsawns Code section
4126, S(a){@} for zmpmpeﬁy ﬁmush ing dmgs ton Whalagalar The Board issued & fine which
Respﬂnﬁseni pald, | | |

b Om Peb:rumy 23 ::1012 fhe. Egam issued & Lottet of Ac}momshmentto )
Resgzendﬂn’t J ames Gee fm’: vxolahng Busines;s anl meﬁssmm Code smnen 4126 S{a)(4j for

impmyeﬂy ﬁlfmmng dmgstoa thiﬁsaier =

{iin Z’aéamh I;I) }9§§ tha Bourd 1ssuad C‘itamn Nmbex CZ 1996 14411 agamst:

6 Prohl‘bmng Gac 3 ﬁm&hem thx}acy, Inc., damg bnsmass as Cabrﬂm I?ark

| ;?harma(*y and Yt}rba, ?ark Pharmar;y ﬁ'@m servmg asa maﬁagar, adzmmstra‘tor, ownar, mem’ber; |1

15

3 iievwkmg ot ﬁuspsndmg i’harmamst Lwﬁ:nse I\fmnber R?H 447 96 1ssued‘to J° amss '
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officer, director, associate, or partaer of a Hoensee for five years if Pharmacy Permit Numbers

_ 'PHY 45771 and PHY 50066 are placed on probation or until Pharmacy Permit Numbers PHY

45771 and PHY 50066 are remstated 1f Pharmacy Permit Numbers 45771 and 5006 133116{1 to
Gee $ Healﬁhcare Pharmac:yg Inc domg business as Cabrillo Park Pharmacy antl Yorba Park
Z?harmax;y are revak&d

T thibmng James Ymg-«Mmg Gee fromi serving as a manage:r, administrator, owner,
member Omcer, dn ec’tor assemate, ot partner of a hcensea fer ﬁ% years if Pharmacy ?ermﬂ
Numbers PHY 45771 and PHY 50066 are placed on grohatzon or until Phaﬂnacy Pcrrmt
Nmnber.s PH‘Y 45’?’? 1 and PHY 50066 are s reinstated if th*macy Permit Numbets 45771 and

5006 issuad to Cree E Haalihca‘fa ?ha:rmacy, Inc domg husmesa as Gabr;llo Park Phannacy and

mem‘ber mﬁcm‘ darectar, ass&cmw or par’tncr ﬂf & licem;ee fcr ﬁv& yaaxs :f Pharmaclst Lxcen&e

Nmn”aar RPH 44’?96 i plaaed on pmbaﬁon or *tmtzl Phamamst L:tcﬁnse \‘Iumbar R.PH 44‘?96 is

il 'mmsmed ;fPhaxmwst Lisense Number RPH 4479@ issued to James Ymg-Mmg Geeis

revaked

9, Ordermg {'}% s Haalthcai‘e’ ?hamwy: Im: demg busmess as Cabn!.}o Pwk

| Pharmacy, (I)rdemg {I%ee s Healtheare ?hannac:y, Iinc domg bumess as Yorba ]?a:rk Phar:enacy
iha anmes Ymg-Mmg (}eﬁ, Soang OK Chang and Anh Ngoe i’han “ta pay the Bmarci {}f ?hamacy the

raascna‘bla ccsts a‘f the mveshgaﬁon and ﬁnforc;emem of ﬂns case, pursuant ’s:o Busmess and '

ROLQ s
Toer
Board of Pharmacy '
Department of Consumer Affaim
State of California -
- Compluinant -~

- Bxecutive CYficer - -

16
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KAMALA D. HARRIS
Attorney General of California
LmpA K. SCHNEIDER
Supervising Deputy Attorney Géneral
DESIREE 1. KELLOGG
Deputy Attorney General
State Bar No, 126461
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-2996
Facsimile: (619) 645-2061
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

GEE’S HEALTHCARE PHARMACY, INC.,
DBA CABRILLO PARK PHARMACY

2212 East 4th Street #102

Santa Ana, CA 92705

Pharmacy Permit No. PHY 50066
SOONG OK CHANG

6901 East Rutgers Drive

Anaheim Hills, CA 92807
Pharmacist License No. RPH 45540
JAMES YING-MING GEE

220 Tall Oak

Irvine, CA 92603

Pharmacist License No. RPH 44796

Case No. 4981

ACCUSATION

Respondents.
Complainant alleges:
PARTIES
1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity

as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.

1
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2. On or about September 1, 2009, the Board of Pharmacy issued Pharmacy Permit
Number PHY 50066 to Gee’s Healthcare Pharmacy, Inc., doing business as Cabrillo Park
Pharmacy (Respondent Cabrillo Park Pharmacy). The Pharmacy Permit was in full force and
effect at all times relevant to the charges brought herein and will expire on September 1, 2015,
unless renewed.

3. Onorabout August 14, 1992, the Board of Pharmacy issued Pharmacist License
Number RPH 45540 to Soong OK Chang (Respondent Soong Chang.) The Pharmacist License
was in full force and effect at all times relevant to the charges brought herein and will expire on
September 30, 2015, unless renewed.

4. On or about August 26, 1991, the Board of Pharmacy issued Pharmacist License' :
Number RPH 44796 to James Ying-Ming Gee (Respondent James Gee.) The Pharmacist License
was in full force and effect at all times relevant to the charges brought herein and will expire on
April 30, 2015, unless renewed.

JURISDICTION

5. This Accusation is brought before the Board of Pharmacy (Board), Department of
Consumer Affairs, under the authority of the following laws. All section references are to the
Business and Professions Code unless otherwise indicated.

6.  Section 4011 of the Code provides that the Board shall administer and enforce both
the Pharmacy Law [Bus. & Prof.-Code, § 4000 et seq.] and the Uniform Controlled Substances
Act [Health & Safety Code, § 11000 et seq_].

7. Section 4300(a) of the Code provides that every license issued by the Board may be
suspended or revoked.

8. Section 4300.1 of the Code states:

The expiration, cancellation, forfeiture, or suspension of a board-issued license
by operation of law or by order or decision of the board or a court of law, the
placement of a license on a retired status, or the voluntary surrender of a license by a
licensee shall not deprive the board of jurisdiction to commence or proceed with any
investigation of, or action or disciplinary proceeding against, the licensee or to render
a decision suspending or revoking the license.
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STATUTORY AND REGULATORY PROVISIONS

9.  Section 4081 of the Code states in pertinent part:

(a) All records of manufacture and of sale, acquisition, or disposition of dangerous
drugs or dangerous devices shall be at all times during business hours open to
inspection by authorized officers of the law, and shall be preserved for at least
three years from the date of making. A current inventory shall be kept by every
manufacturer, wholesaler, pharmacy, veterinary food-animal drug retailer,
physician, dentist, podiatrist, veterinarian, laboratory, clinic, hospital, institution,
or establishment holding a currently valid and unrevoked certificate, license,
permit, registration, or exemption under Division 2 (commencing with Section
1200) of the Health and Safety Code or under Part 4 (commencing with Section
16000) of Division 9 of the Welfare and Institutions Code who maintains a stock
of dangerous drugs or dangerous devices.

(b) The owner, officer, and partner of any pharmacy, wholesaler, or veterinary
food-animal drug retailer shall be jointly responsible, with the
pharmacist-in-charge or representative-in-charge, for maintaining the records and
inventory described in this section.

10.  Section 4301 of the Code states in pertinent part:

The board shall take action against any holder of a license who is guilty of
unprofessional conduct or whose license has been procured by fraud or
misrepresentation or issued by mistake. Unprofessional conduct shall include, but is
not limited to, any of the following;:

(§) The violation of any of the statutes of this state, or any other state, or of the
United States regulating controlled substances and dangerous drugs....

(o) Violating or attempting to violate, directly or indirectly, or assisting in or
abetting the violation of or conspiring to violate any provision or term of this chapter
or of the applicable federal and state laws and regulations governing pharmacy,
including regulations established by the board or any other state or federal regulatory
agency.

11.  Section 4113(c) of the Code states:

The pharmacist-in-charge shall be responsible for a pharmacy’s compliance
with all state and federal laws and regulations pertaining to the practice of pharmacy.

12, Section 4306.5 of the Code states, in pertinent part:

Unprofessional conduct for a pharmacist may include any of the following:

Accusation
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Acts or omissions that involve, in whole or in part, the inappropriate exercise of
his or her education, training, or experience as a pharmacist, whether or not the act
or omission arises in the course of the practice of pharmacy or the ownership,
management, administration, or operation of a pharmacy or other entity licensed by
the board.

Acts or omissions that involve, in whole or in part, the failure to consult
appropriate patient, prescription, and other records pertaining to the performance of
any pharmacy function,

13.  Health and Safety Code section 11153(a) states:

A prescription for a controlled substance shall only be issued for a legitimate
medical purpose by an individual practitioner acting in the usual course of his or her
professional practice. The responsibility for the proper prescribing and dispensing of
controlled substances is upon the prescribing practitioner, but a corresponding
responsibility rests with the pharmacist who fills the prescription. Except as
authorized by this division, the following are not legal prescriptions: (1) an order
purporting to be a prescription which is issued not in the usual course of
professional treatment or in legitimate and authorized research; or (2) an order for an
addict or habitual user of controlled substances, which is issued not in the course of
professional treatment or as part of an authorized narcotic treatment program, for the
purpose of providing the user with controlled substances, sufficient to keep him or
her comfortable by maintaining customary use.

14, Section 1707.3 of title 16, California Code of Regulations states:

Prior to consultation as set forth in section 1707.2, a pharmacist shall review a
patient’s drug therapy and medication record before each prescription drug is
delivered. The review shall include screening for severe potential drug therapy
problems.

15. Section 1714(b) of title 16, California Code of Regulations states:;

Each pharmacy licensed by the board shall maintain its facilities, space, fixtures,
and equipment so that drugs are safely and properly prepared, maintained, secured
and distributed. The pharmacy shall be of sufficient size and unobstructed area to
accommodate the safe practice of pharmacy.

16. Section 1715.6 of title 16, California Code of Regulations states:

The owner shall report to the Board within thirty (30) days of discovery of any
loss of the controlled substances, including their amounts and strengths.

17. Section 1716 of'title 16, California Code of Regulations states:

Pharmacists shall not deviate from the requirements of a prescription except
upon the prior consent of the prescriber or to select the drug product in accordance -
with Section 4073 of the Business and Professions Code.

Nothing in this regulation is intended to prohibit a pharmacist from exercising

4
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commonly accepted pharmaceutical practice in the compounding or dispensing of a
prescription.

18. Section 1718 of title 16, California Code of Regulations states:

“Current Inventory” as used in Section 4081 and 4332 of the Business and
Professions Code shall be considered to include complete accountability for all
dangerous drugs handled by every licensee enumerated in Section 4081 and 4332.

The controlled substances inventories required by Title 21, CFR, Section 1304
shall be available for inspection upon request for at least three years.

19. Section 1761 oftitle 16, California Code of Regulations states:

() No pharmacist shall compound or dispense any prescription which contains
any significant error, omission, irregularity, uncertainty, ambiguity or alteration.
Upon receipt of any such prescription, the pharmacist shall contact the prescriber to
obtain the information needed to validate the prescription.

(b) Even after conferring with the prescriber, a pharmacist shall not compound
or dispense a controlled substance prescription where the pharmacist knows or has

objective reason to know that said prescription was not issued for a legitimate
medical purpose.

COST RECOVERY

20. Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case.

DRUGS

21. Dilaudid is the brand name for hydromorphine, a Schedule II controlled substance
pursuant to Health and Safety Code section 11054(b)(J) and a dangerous drug pursuant to
Business and Professions Code section 4022,

22. Norco is the brand name for hydroco_done/acetaminophen, a Schedule III controlled
substancé pursuant to Health and Safety Code section 11056(e)(5) and a dangerous drug pursuant
to Business and Professions Code section 4022. _

23. QOpana is the brand name for oxymorphone hydrochloride, a Schedule II controlled
substance pursuant to Health and Safety Code section 11054(b)(N) and a dangerous drug pursuant

to Business and Professions Code section 4022.
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24. Oxycodone is a Schedule II controlled substance pursuant to Health and Safety Code
section 11054(b)(M) and a dangerous drug pursuant to Business and Professions Code section
4022.

25, Xanax is the brand name for alprazolam, a Schedule IV controlled substance pursuant
to Health and Safety Code section 11057(d)(1) and a dangerous drug pursuant to Business and
Professions Code section 4022,

FACTUAL ALLEGATIONS

26. From September 1, 2009 through the present, Respondent James Gee was the
Pharmacist-in-Charge of Respondent Cabrillo Park Pharmacy. From September 2012 through
January 2013, Respondent Soong Chang was a staff pharmacist at Respondent Cabrillo Park
Pharmacy.

27. Respondents filled prescriptions for controlled substances which were written by Dr.
M.S. from September 24, 2012 through January 11, 2013. Dr. M.S.’s address was listed on the
prescriptions filled by Respondents as being 53 miles away from Respondent Cabrillo Park
Pharmacy. Respondent Cabrillo Park Pharmacy was an average of 65 miles (one way) from the
patients’ addresses listed on prescriptions written by Dr, M.S. who had a general practice with a
secondary practice in pediatrics and did not spec’;alize in pain management. Patients paid for the
controlled substance prescriptions in cash at Respondent Cabrillo Park Pharmacy and did not seek
reimbursement from an insurance company or government agency.

28, Dr. M.S.’s prescriptions for controlled substances were written in an identical fashion
for multiple patients as follows: (1) hydrocodone/APAP 10/325, with directions to take 1-2 tablets
three times a day in a quantity of 90-100; (2) alprazolam 2 mg with directions to take 1 tablet
three times a day in a quantity of 90; and (3) oxycodone 30mg with directions to take 1 tablet
three times a day in a quantity of 90. Certain prescriptions filled by Respondents were not signed
by Dr. M.S. and other prescriptions were filled by Respondents even though they were signed by a
physician who was not the prescribing physician.

29. Additionally, drivers picked up the controlled substances for multiple patients from

Respondents, rather than the patients themselves picking up their prescriptions. Respondents did

6
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not possess written authorization allowing those drivers to pick up the controlled substance
prescriptions for multiple patients. To facilitate the drug transactions with the drivers,
Respondents kept envelopes which contained prescriptions for controlled substances to be filled,
next to the cash register. Respondents telephoned the drivers to initiate a pick up when they had
filled all the multiple prescriptions for controlled substances. In that same drawer, Respondents
kept a pricing sheet for controlled substances and the telephone numbers of the drivers to further
facilitate these drug transactions with the drivers,

30. Respondents Cabrillo Park Pharmacy and James Gee placed orders for suspiciously
large amounts of controlled substances with their drug wholesaler. Notwithstanding those orders,
Respondents did not dispense all the prescriptions for controlled substances in a timely manner as
prescribed, because théy sought to avoid charges that they were excessively prescribing controlled
substances from the Drug Enforcement Administration and the Board.

31. Respondents did not follow proper procedures for verifying if a prescription for a
controlled substance was written for a legitimate medical purpose. Indeed, Respondents
dispensed prescriptions to patients who had lost their wallets or social security cards and had been
victims of identity theft. And, Respondent’s furnishings of controlled substances was higher than
neighboring pharmacies during the same time frame.

32. Respondents also had discrepancies in their drug inventory. From June 2012 through
January 2013, Respondents Cabrillo Park Pharmacy and James Gee suffered the following losses
of controlled substances: 734 tablets of hydrocodone/APAP 10mg/325mg and 20 tablets of
hydromorphone 4mg. They did not report those losses to the Board.

33. Respondents Cabrillo Park Pharmacy and James Gee’s inveﬁtory contained overages
of 165 tablets of alprazolam 2mg and 152 tablets of oxycodone 30mg. Therefore, they did not

maintain complete records of acquisition for those controlled substances.
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FIRST CAUSE FOR DISCIPLINE

(Failure to Maintain Current Inventory of Controlled Substance against Respondents
Cabrillo Park Pharmacy and James Gee)

34.  Respondents Cabrillo Park Pharmacy and James Gee are subject to disciplinary action
under Code section 4301(0), for violating title 16, California Code of Regulations, section 1718,
in that they did not maintain a current inventory of controlled substances, alprazolam, oxycodone,
hydrocodone/APAP and hydromorphone, and suffered losses in their inventory of
hydrocodone/APAP and hydromorphone, as set forth in paragraphs 26 through 33 above, which
are incorporated herein by reference.

SECOND CAUSE FOR DISCIPLINE

(Failure to Report Drug Losses against Respondents
Cabrillo Park Pharmacy and James Gee)

35.  Respondents Cabrillo Park Pharmacy and James Gee are subject to disciplinary action
under Code section 4301(0), for violating title 16, California Code of Regulations, section 1715.6,
in that they did not report the losses of controlled substances, hydrocodone/APAP and
hydromorphone to the Board, as set forth in paragraphs 26 through 33 above, which are
incorporated herein by reference.

THIRD CAUSE FOR DISCIPLINE

(Failure to Provide Adequate Security for Controlled Substance
against Respondents Cabrillo Park Pharmacy and James Gee)

36. Respondents Cabrillo Park Pharmacy and James Gee are subject to disciplinary action
under Code section 4301(0), for violating title 16, California Code of Regulations, section
1714(b), in that they did not provide adequate security for controlled substances,
hydrocodone/APAP and hydromorphone, as set forth in paragraphs 26 through 33 above, which

are incorporated herein by reference.
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FOURTH CAUSE FOR DISCIPLINE

(Failure to Maintain Records of Acquisition)

37. . Respondents Ca‘brillo Park Pharmacy and James Gee are subject to disciplinary action
under Code sections 4301(0), for violating Code section 4081(a), in that they failed to maintain all
the records of acquisition for the controlled substances, alprazolam 2mg and oxycodone 30mg, as
set forth in paragraphs 26 through 33, which are incorporated herein by reference.

FIFTH CAUSE FOR DISCIPLINE

(Failing to Comply with Corresponding Responsibility
for Legitimate Controlled Substance Prescriptions against Respondents)

38. Respondents are subject to disciplinary action under Code section 4301(3), for
violating Health and Safety Code section 11153(a), in that they failed to comply with their
corresponding responsibility to ensure that controlled substances were dispensed for a legitimate
medical purpose when Respondents furnished prescriptions for controlled substances even though
“red flags” were present, indicating those prescriptions were not issued for a legitimate medical
purpose, as set forth in paragraphs 26 through 33 above, which are incorporated herein by

reference.

SIXTH CAUSE FOR DISCIPLINE

(Dispensing Controlled Substance Prescriptions with Significant Errors, Omissions,
Irregularities, Uncertainties, Ambiguities or Alterations against Respondents)

39. Respondents are subject to disciplinary action under Code section 4301(o), for
violating title 16, California Code of Regulations, sections 1761(a) and (b) in that they dispensed
prescriptions for controlled substances, which contained significant errors, omissions,
irregularities, uncertainties, ambiguities or alteraﬁons, as set forth in paragraphs 26 through 33

above, which are incorporated herein by reference.
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SEVENTH CAUSE FOR DISCIPLINE

(Failure to Review Patients’ Medication Record Before Prescription Drugs Delivered
against Respondents)

40. Respondents are subject to disciplinéry action under Code section 4301(o), for
violating title 16, California Code of Regulations, section 1707.3, in that they dispensed
prescriptions for drugs, without review of patients’ medication records before each prescription
drug was delivered. Such a review would have revealed numerous “red flags,” as set forth in
paragraphs 26 through 33 above, which are incorporated herein by reference.

EIGHTH CAUSE FOR DISCIPLINE

(Dispensing Controlled Substances with Variations from Prescriptions against
Respondents Cabrillo Park Pharmacy and James Gee)

41. Respondents Cabrillo Park Pharmacy and James Gee are subject to disciplinary action
under Code section 4301(0) for violating title 16, California Code of Regulations, section 1716, in
that they dispensed controlled substances which deviated from the requirements of the
prescriptions without the prior consent of the prescribers and dispensed controlled substances
when the prescriptions were prescribed by Dr. ML.S. but signed by another physician, as set forth
in paragraphs 26 through 33, which are incorporated herein by reference.

NINTH CAUSE FOR DISCIPLINE

(Failure to Exercise or Implement Best Professional Judgment or Corresponding
Responsibility when Dispensing Controlled Substances
against Respondents James Gee and Soong Chang)

42, Respondents James Gee and Soong Chang are subject to disciplinary action under
Code section 4301(0), for violating Business and Professions Code section 4306.5(a) and (b), in
that they failed to exercise or implement his or her best professional judgment or corresponding
responsibility when dispensing controlled substances, as set forth in paragraphs 26 through 33

above, which are incorporated herein by reference.
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TENTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct against Respondents James Gee and Soong Chang)
43. Respondents James Gee and Soong Chang are subject to disciplinary action under
Code section 4301 for unprofessional conduct in that they engaged in the activities described in
paragraphs 26 through 33 above, which are incorporated herein by reference.
DISCIPLINARY CONSIDERATIONS
44. To determine the degree of discipline, if any, to be imposed on Respondents,
Complainant alleges:

a. On February 22, 2012, the Board issued Citation number CI 2011 49857 against
Respondent Cabrillo Park Pharmacy for violating Business and Professions Code section
4126.5(a)(4) for improperly furnishing drugs to a wholesaler, The Board issued a fine which
Respondent paid.

b. On February 23, 2012, the Board issued a Letter of Admonishment to
Respondent James Gee for violating Business and Professions Code section 4126.5(a)(4) for
improperly furnishing drugs to a wholesaler.

c.  OnMarch 10, 1999, the Board issued Citation Number CI 1996 14411 against
Soong Chang for violating title 16, California Code of Regulations, section 1707.2 for failing to
provide oral consultation to a patient. The Board issued a fine which Respondent paid.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:

1. Revoking or suspending Pharmacy Permit Number PHY 50066, issued to Gee’s
Healthcare Pharmacy, Inc., doing business as Cabrillo Park Pharmacy;

2.  Revoking or suspending Pharmacist License Number RPH 45540, issued to Soong
OK Chang;

3. Revoking or suspending Pharmacist License Number RPH 44796, issued to James

Ying-Ming Gee;
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4. Ordering Gee’s Healthcare Pharmacy, Inc., doing business as Cabrillo Park Pharmacy,
Soong OK Chang and James Ying-Ming Gee to pay the Board of Pharmacy the reasonable costs
of the investigation and enforcement of this case, pursuant to Business and Professions Code
section 125.3;

5. Taking such other and further action as deemed necessary and proper.

DATED: / (9‘/9{/ 3/ ( )M ,u_e-..—

VIRGINIA HEROLD

Executi fficer

Board of Pharmacy

Department of Consumer Affairs
State of California

Complainant

SD2013706220
70817499.doc
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